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AURYERA  sldall 2 duIRl . 2R¥ER  dYl
QAU AL2la Aiciol, 2% €2dIA%] el dlgl. dulA
S011R AHAERG A(CIUI dHY 2% €21 &lial dleil.

RAYERA|  wR¥loll  gsHi eslsa Al & 5,  dil
BURISd A01IA &IAHI 2@ & Vol Aulofl A19 ARICR SILHa]
Glolld Glald ¥ GlalldHi dilell Bank OF BARODA A/C
NO.39340100003907 d&I State Bank of India A/C
NO.40931903802 Hi 2%¥EIRall 2} o1l Usl 3.96,940
/- (45 3R ©oof &YR ofd A1 U Y1) Gus] 2-dd &dll
¥ 61161d 212%€13 NCCRP PORTAL 8CU dIgfol 6ioi2 1G30 GUR
1d s3lal s3lle oiedd edl. Kol s3Rue Zlsle o399
0RF00TIICE  B.CARGUIE  ARIGR  sIgd  UdI
eiRkl A1A9101 (2) Jio Payment Bank Ltd A/C
NO.0028217113493978 IFSC CODE -JIOPO000001 i

AYERG 2R-J]d ol Usl 3.2,000 /- (2) Jio Payment
Bank Ltd A/C NO.002821713493978 IFSC CODE -

JIOPO000001 Hi ¥Rl 2R-}d sl Us] 3.2,920 /-(3)
Jio Payment Bank Ltd A/C NO.002821713493978

IFSC CODE -JIOP0000001 i 2R¥ElRall 2Ad ol Us|
3.2,920 /- (v¥) State Bank of India A/C
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NO.00000042735835818 #i R¥ERGlI 2R-A oflli Us]
3.2,495 /-(W) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0008860 i
AHYERaI 1A oflli Usl 3.1,990 /-(§) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0008860 ai
AHYERaI 21Jd oflli Usl 3.2,000 /-(9) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0008860 ai
AYERG 2R-d ol Usl 3.1,250 /-(¢) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AHYERaI 2Jd allRli Usl 3.20,000 /-(c) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
RYERGII 21Jd ol Us] 3.11,510 /-(20) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AHYERaI 2J]M oflli Us] 3.11,510 /-(29) Bank of India
A/C NO.886020110000531 IFSC CODE -BKID0008860
Hi ARYERaI 2R-]d alieli Usl 3.751 /-(22) ICICI Bank A/C
NO.007401529486 IFSC CODE -ICICO000074 &i
HRYER| 21 aflRli Usl 3.800 / (13) Indian Bank A/C
NO.8248135212 #i 2R%¥EIRall 2-d ol Usl 3.5,749 /-
(av) Bank of Baroda A/C NO.40408100006590 i
AYERII 21Jd ol Usl 3.2,400 /- (au) State Bank of
India A/C NO.00000042735835818 #i R%¥ERall A
ol Usl 3.2,495 /-4 Holl gd 284 3(Ug1 70,790/~ (i

$ 3[R RicdR &xR A1dA g Y1) vl d ¥di 8d &dl
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ol1912]s 2ilediofl SEH—UO03 oYU APY ESH SAUI RY S
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RUEIRA  RY] AAHW  dUIH  SwiR AHAHAER  UdH
AlGds, WWe ARGR  sigH Ad, AlLAd.9].5194,20
elloidRal 14101 AER HEIHIA GHIGid dHIH UUR A[Bd 2ure A(HU

14 Y SUI §SH S} O,

RIRGIE oo UldlA lE2isH], 222 ARIGR sIgH

~d, A.21.9].51H, 2AielloidRa1 141 dl. A<~ —2027F ofl A%

Adoll AU 2% S 8. F AU Al d2Ad SIPIN] &dlol d

“di AR ¥11dd 8 5 sldall AR%ER ] Syl aRIRILIRE

UG R ol 141 A18 ARICR SIESHN Glotld Glald &dl FHI VRYEIRI
ols uididigll 31.96,940 /- (45 30U ©oo &¥R old Al
AR WRI) Gusl 2ddl &dl, ¥ dlicid dxA1A gRUIE o
919d] edl, ¥ sRUIES AR AIRAGR  sISH Ad— AAH1I9] 5
I &Rl YRIYERA  GWSd  uididiel oR—d  dlQli

Usl 911 () Jio Payment Bank Ltd A/C
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NO.0028217113493978 IFSC CODE -JIOPO000001 ai

AHYERI 2Jd ol Usl 3.2,000 /- () Jio Payment
Bank Ltd A/C NO.002821713493978 IFSC CODE -

JIOPO000001 #Hi ¥Rl 2-}d sl Usl 3.2,920 /-(3)
Jjo Payment Bank Ltd A/C NO.002821713493978

IFSC CODE -JIOP0000001 #i 2%¥ERall 2Ad allli Us]
3.2,920 /- (¥) State Bank of India A/C
NO.00000042735835818 i R¥ERall 2Jd dili Us]
3.2,495 /-(u) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0O008860 ai
AHYERaI 21Jd oflli Usl 3.1,990 /-(§) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0008860 ai
AHYERaI 21Jd oflli Usl 3.2,000 /-(9) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0008860 ai
AYERaI 2JAd ol Usl 3.1,250 /-(¢) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AYERGII AJd oflCli Usl 3.20,000 /-(c) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AHYERaI 2] oflli Us] 3.11,510 /-(20) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AHYERaI 2Jd ol Us] 3.11,510 /-(22) Bank of India
A/C NO.886020110000531 IFSC CODE -BKID0008860
Hi ARYERaI 2R-d aieli Usl 3.751 /-(22) ICICI Bank A/C
NO.007401529486 IFSC CODE -ICIC0000074 &i
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AHYEROI AR oflli Usl 3.800 / (23) Indian Bank A/C
NO.8248135212 #i R%¥ERell 2R ol Usl 3.5,749 /-
(a¥) Bank of Baroda A/C NO.40408100006590 i
AHYERaI 2] ofll| Us] 3.2,400 /- (au) State Bank of
India A/C NO.00000042735835818 #i »¥ERdll 2Jd
ol Usl 3.2,495 /-4 Holl gd 284 3(Tu1 70,790/~ (2

S 301 RicdR &R AldAl o YI) (5.l slsoll sax : 2oy
YO g1 SAAd 8. ¥ ol UGl ViUl HIZ FRYER AU
ollH.SIZH1 2% S &lef Al d AR Aol AU HIGIUIH]
AHIAM 8. ¥ clloid A YRIdd 8 5 VRYER | AIHIUIN]
sRrue  (a) Jio Payment Bank Ltd A/C
NO.0028217113493978 IFSC CODE -JIOP0000001 ai

YERI 2Jd ol Usl 3.2,000 /- () Jio Payment
Bank Ltd A/C NO.002821713493978 IFSC CODE -

JIOPO000001 Hi »¥ERall 2-}d aieli Usl 3.2,920 /-(3)
Jio Payment Bank Ltd A/C NO.002821713493978

IFSC CODE -JIOP0000001 i 2R¥ElRall 2-Ad ol US|
3.2920 /- (v) State Bank of India A/C
NO.00000042735835818 i R¥ERall 21Jd ol Us]
3.2,495 /-(u) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0O008860 i
AHYERaI 21Jd oflli Usl 3.1,990 /-(§) Bank of India A/C
NO.886020110000531 IFSC CODE -BKID0008860 ai
AHYERAI 21Jd oflli Usl 3.2,000 /-(9) Bank of India A/C
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NO.886020110000531 IFSC CODE -BKID0008860 ai
AHYERaI 2JAd ol Usl 3.1,250 /-(¢) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
ARYERGII 2] oflCli Usl 3.20,000 /-(c) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AHYERaI 2] ofleli Us] 3.11,510 /-(20) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKIO001375 ai
AHYERaI 2J]M ol Us] 3.11,510 /-(22) Bank of India
A/C NO.886020110000531 IFSC CODE -BKID0008860
Hi ARYERaI 2R-d aieli Usl 3.751 /-(22) ICICI Bank A/C
NO.007401529486 IFSC CODE -ICIC0000074 &i
AHYERaI 2] oflli Usl 3.800 / (23) Indian Bank A/C
NO.8248135212 ¥i 2R%¥EIRall 2-d ol Us] 3.5,749 /-
(aw¥) Bank of Baroda A/C NO.40408100006590 i
AYERII 2Jd ol Usl 3.2,400 /- (u) State Bank of
India A/C NO.00000042735835818 ai »¥ERdll 2Jd
ol Usl 3.2,495 /-4 Holl §d 283 31 70,790/~ (i
S 3(U1 [FcdR %R AldAl old Y1) gl &JAd & X AeR dls
uidl Glolldé] gldie] ¥RIAd & ddl e uiig 21» sl alle
UIdER AHYdl dl oy SIF RUsdA uig Alx sl
sicid AAT(UIARA) A2 sl dian asR dldd ol e

d 3[TRI1 BRYEIRS Ul A IUY | d¥Hall A URIHI ¥RI1Ad €.
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Tl AHY dUIA S01R HHAER EURI Y SRAIHIT A1 d AH[CIUIY

dell dal dold sPINl &llad Adi A eslsd U Y
8 5 UYER NHI ¥LI1Ad cis Wididied] aleli Gus]
JRE &ldlg) ol USIRUE GlSall UidIHi gloA$R YA &ldIg]
8ol duiSS 2URURT ¥RI S A1 8. dHY 35Sl 85Isd Xdi
Al sIA ANl YAl sIg AsALAR. WA &l
S sidol ©uss sAIHI A1d] 8lJ dH ¥R AHidd ofell. dus
Glolld Glod €I AIoll AHY UAR &AM &ldI ©di AHIx(eal el
ARYER YR Ao SISA Al allCliof] 2430ofl eI A
Hr1Rl s SIS 2129 elvid s3d alel]. AHY d.S.AAAER
AU edlal Adi dHoll A+ Ul SIgA A1 atiCliod] Hi21Ef
S} &l AHY wRIIg ol®fl. dYHI d.5.AHAER EURI AER CIS
uidl clofldd] aldio] ¥RIdd & dal A1 viig Alx sl olie
UIdER § o SIF ilsadl uviig 2f1x sl alicid dael] a2
SIS digl dspR dlad el 2Hal 241 dHIH &slsd Aal AK12Aal
AIEUR .S AHHAER HE ol VRYERA A 1UU| 2Ur2 A [HUIR
ANE 8. AUl AXINHI ARYER AER allCliall S0 ANYq]
&SSER 8 dH  A3Aofl AAEIAd0] 2UrRULT Hiolg 8.

Al dOiSS Il Ud AIUdl AAldd AAofl Aelddol] 2dcdl
egHd Adl AR ot1912]s 2ileclioll saH-U03 Hi ol o

211 SAIHT A19d 8. ;-

Whenever the seizure of property by any police officer is reported
to a Magistrate under the provisions of this Code, and such
property is not produced before a Criminal Court during an

inquiry or trial, the Magistrate may make such order as he thinks



)

(9.2)

8

fit respecting the disposal of such property or the delivery of such
property to the person entitled to the possession thereof, or if such
person cannot be ascertained, respecting the custody and
production of such property.

If the person so entitled is known, the Magistrate may order the
property to be delivered to him on such conditions (if any) as the
Magistrate thinks fit and if such person is unknown, the
Magistrate may detain it and shall, in such case, issue a
proclamation specifying the articles of which such property
consists, and requiring any person who may have a claim thereto,
to appear before him and establish his claim within six months

from the date of such proclamation.

AIH, SI¥ER] sSRIR] 8ol sad @ wuo(2)Hi
Y2 HYXG ¥RAR siguel WdRe 2ql@BsiR] ediRl [Rdsdell

Ldlofl 2101 AXeea sAUIAHI AHIA ol dulRd €Al 41

N

[Adsd  deidd  AHA Y SAHI AHAd o &Y
AR AN2ea wIdl [AdSdel [asid xHAY¥dl dl S
oloid 12y @3l ddl §SH sdiofl Acdl AIudiAHi A41Ad 8.
AEGWRIA of1H.IYRId &lgsiE el ANfdecid dxIIg o]l
[A. 3xRId A%, 002 () F.AA.AU.9RFall SAHI WI o

(€.R), 10 d¥l (R)Ai ULl oA y¥oi 5AAA 8.

............. Shri Pandya has cited so many authorities with regard to
legal possession of Sec. 451 and Sec. 452 of Cr.P.C. Here in this
case owner lodged a complaint in the police station for which
offence has been registered for theft having been committed in
respect of two vehicles. That two vehicles have been found from
the possession of the purchaser but at the same time the

Investigating Officer has come to a conclusion that complainant
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has filed a false case and therefore muddamal vehicles are seized
during the course of the police investigation and Investigating
Officer has reported about such seizure of two vehicles, from the

purchaser to the Court and therefore Sec. 457 of Cr.P.C. will be

applicable. In no case Sec. 451 Cr.P.C. will be applicable to this

case. Sec. 457 of Cr.P.C. reads as follows:

"Sec. 457 Procedure by police upon seizure of property:

(D

)

(10)

Whenever the seizure of property by any police officer is reported
to a Magistrate under the provisions of this Code, and such
property is not produced before a Criminal Court during an
inquiry of trial, the Magistrate may make such order as he thinks
fit respecting the disposal of such property or the delivery of such
property to the person entitled to the possession thereof, or if such
person cannot be ascertained, respecting the custody and
production of such property."

If the person so entitled is known, the Magistrate may order the
property to be delivered to him on such conditions (if any) as the
Magistrate thinks fit and if such person is unknown, the
Magistrate may detain it and shall, in such case, issue a
proclamation specifying the articles of which such property
consists, and requiring any person who may have a claim thereto,
to appear before him and establish his claim within six months
from the date of such proclamation."

On reading aforesaid section, it is crystal clear that words "may
make such order as he thinks fit" are of much importance. When
word ‘may' is used discretion has been given to the learned
Magistrate, of course that discretion is to be exercised judicially
keeping in mind the well settled principles of law. The words "to
the person entitled to the possession thereof" are also important
and relevant. From the papers if the learned Magistrate has

come to a conclusion that particular person is entitled to the


https://indiankanoon.org/doc/445276/
https://indiankanoon.org/doc/445276/
https://indiankanoon.org/doc/445276/

(22)

10

possession of the vehicles then he can pass the order directing
the muddamal article to be handed over to that person. From
record it appears that the purchaser has paid Rs.3,10,000/- to the
owner of the vehicles and society was knowing about the fact that
owner has already sold vehicles to purchaser.

As discussed earlier, when the learned Magistrate has followed
the decision of this Court, in Hussain Amibhai Qureshi (Supra), it
cannot be said that he has passed an order contrary to well settled
legal position with regard to return of muddamal articles under

Sec. 457 of Cr.P.C. pending the inquiry.

AIH, BWRISA S3d UAUT Y0l AER SAoll dHIH &s1Sd, A1
A&l 2% €219 edlal Adi allli cisHi w1 &1 A&/l A€ AsS
28Hall €2 dHY ARIRUA a6 GlGidel]l Usel GURYd ad] o€l
Ay HAwiai uel YelHIdol] AU cicided] SIS ASAR § UL
GuRed Ry dd o®fl. dgHi of1H.YUAHSIE Rl ERAIA i

clidid gA1e [A. IRId A%, 2003(1), ¥].AA.AY. Uldll of

.3090il YSIEIHT WRAUIMNA Riedidl &llad Adi uel Gulsd
¥RIdd SRERINAR &lddl 2% HR sl Ul welidl elef
o1l [AR1101 [BaHi oflD YxGioll §SH SAIHI 2419 8.
//&sM//

RYERA 2 diRAR 121318 2iledioll sEH-U03
AHoud A418f] 3R SAUIHI 2419 8.

BRYERA AER Yobloll SIA A% SAIHI H1dd RASS SA
3.2,92,161/- (215 3[R A dIvi Gl &R ASAT 215245 YRI )
18] 2sHall ¥1d ¥1Hlal (oflos) ael ded] o 28Hall Ae€R 1ol

uldlt 2220l A1 Sl U] [oisid Jed] oflAofl
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2Rdlal Alfeal gudnAIofl s8] AU Ud Hludiofl §SH
SAUIHI 241D B,

GYHi &SH SRUIHI A & 5, IRYER §SH HYGlall
¥1d%idlel (ollos) a@il AeaR ¥1dlal Ul.22. 4 23l Wdl
AlAsR] edRl d Hadolofl ¥R el AeR gsHdll ¥l ¥ d o
sal sdl. dyx A1HIdinl (2) Jio Payment Bank Ltd A/C
NO.0028217113493978 (?) Jio Payment Bank Ltd
A/C NO.002821713493978 (3) Jio Payment Bank Ltd
A/C NO.002821713493978 (%) State Bank of India
A/C NO.00000042735835818 (u) Bank of India A/C
NO.886020110000531 (s)Bank of India A/C
NO.886020110000531(w)Bank of India A/C
NO.886020110000531(¢) IDBI Bank A/C
NO.1375104000207423 (c) IDBI Bank A/C
NO.1375104000207423 (a0) IDBI Bank A/C
NO.1375104000207423 (a4) Bank of India A/C
NO.886020110000531 (22) ICICI Bank A/C
NO.007401529486 (23) Indian Bank A/C
NO.8248135212 (aw) Bank of Baroda A/C
NO.40408100006590 (au) State Bank of India A/C
NO.00000042735835818 o gs¥# sdIAHi 21d & s,
dald WdlA  2EsiR] edRl IRYER  §SH  HXGioll
S1d¥idlot(cllos) a@l AeaR 1dlal UldlRe 2220Hi AU

gldioll a2l AR gsHdll 1l HeJ] [Eai—0ai dHdll () Jio
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Payment Bank Ltd A/C NO.0028217113493978 IFSC
CODE -JIOP0000001 #i 2¥EIRall ¥ il Us] 3.2,000 /-
¥4 8. () Jio Payment Bank Ltd A/C
NO.002821713493978 IFSC CODE -JIOPO000001 i

RYERG ¥ ol Us] 3.2,920 /-1 8. (3) Jio Payment
Bank Ltd A/C NO.002821713493978 IFSC CODE -

JIOPO000001 ¥i AH¥EIRaI X ofi2li Us] 3.2,920 /- Al 8.
(YY) State Bank of India A/C NO.00000042735835818
Hi RYERI ¥ allCli Usl 3.2,495 /%41 8. (u) Bank of
India A/C NO.886020110000531 IFSC CODE -
BKIDO008860 i AH%¥EIRall ¥ ol Us] 3.1,990 /- %! 6.
(‘5) Bank of India A/C NO.886020110000531 IFSC
CODE -BKID0008860 i 2%€ElRall % ofi2li Usl 3.2,000 /-
¥Hl 8. (W) Bank of India A/C NO.886020110000531
IFSC CODE -BKID0O008860 i ¥%clRall % ol Us|
3.1,250 [-%HI 8. (4) IDBI Bank A/C
NO.1375104000207423 IFSC CODE -IBKI0O001375 &i
HRYERI ¥ ol Us] 3.20,000 /-%#1 8. (c) IDBI Bank
A/C NO.1375104000207423 IFSC CODE -IBKI0O001375
Hi PRYER ¥ dieli Usl 3.11,510 /-3l 8. (q0) IDBI
Bank A/C NO.1375104000207423 IFSC CODE -
IBKIO001375 Hi 2¥ERGI ¥ oflCli Us] 3.11,510 /-%I 8.
(a4) Bank of India A/C NO.886020110000531 IFSC
CODE -BKID0O008860 i »%ElRall % oll2li Us| 3.751 /-
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¥Hl 8. (2?) ICICI Bank A/C NO.007401529486 IFSC
CODE -ICIC0000074 i 3%¥ElRall ¥ ol Us] 3.800 /-
¥dl 8. (23) Indian Bank A/C NO.8248135212 i
RAERG ¥ ol Usl 3.5,749 /-¥H1 8. (av) Bank of
Baroda A/C NO.40408100006590 i R%ERall X ollQli
Us] 3.2,400 /- %41 ©. (au) State Bank of India A/C
NO.00000042735835818 i RYERCI X ol Usl
3.2,495 /-1 8. A4 Hll g 284 31 70,790/~ (45 30

RcdR &R Al ad YRI) ¥Hl 8. d ASS WH HRYERA|
BlHall  AHYEIRA| State Bank of India A/C
NO.40931903802 <31 sAd] Aol «11 1346l] 2AEIAdAA Al

dald Uidl 222aia s24.

A2lofl AEIAA FUR SHIA RAIZ VRFEIR A1 ol 1211 HEIA AHS
2% S4 ol 282,

GWISd 2Rddll ¢idl &Jef] aidoll YUAINIel ESH
AU € AR a8l HelHid Ass 8H 2 ond
gdial uIa 82 Aol oflos Aal FHlafIRlefl 284 ULl UYd
SN RVEEINE

85 A19R1% viell qelaaat gikll Aeaid] %182 s,

dl.R3/05 /9 (el 21a)
H.HISIAI Ales ¥Ysl.A.5.s.
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