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    V અરજદાર : જના એસઆરજી હાઉસીંગ ફાયનાન્સ લિમિટેડ અમીત 
દેસાઇ.

     sVZHNFZ TZO[ lJPJSL,zL એન.એલ.રબારીf

                                                bf વિરૂધ્ધ

સા    સામાવાળા (૧) રાઠોડ રોહીતકુમાર રમણભાઇ.

રહે ૯૪,ચમારવાસ, મંદિરવાળી ફળી, ગામ-ખંભીસર, 
તા.મોડાસા,જી-સાબરકાંઠા,ગુજરાત.

(૨) ચમાર રમીલાબને રમણભાઇ. 

રહે ઘર નં.૯૬, ગામ-ખંભીસર, તા.મોડાસા, 
જી.સાબરકાંઠા, ગુજરાત.

(૩) રમણભાઇ હિરાભાઇ ચમાર.

રહે ઘર નં.૯૬, ખંભીસર, તા.મોડાસા, 
જી.સાબરકાંઠા,ગુજરાત.

(૪) કનુભાઇ પુજાભાઇ ચમાર.

 રહે ઘર  નં.૮૭૩,  ગામ-ટીંટોઇ,  તા.મોડાસા,
જી.સાબરકાંઠા, ગુજરાત.

      બાબતે VZHNFZGL ;ZO[;L V[S8 vZ__ZGL S,Dv!$ VgJI[
;LSIM0" V[;[;8; GM SAHM ,[JF AFAT
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     vo R] SF NM ov

s!f VF SFDGF VZHNFZ wJFZF CF,GL VZHL ZH]  SZL H6FJ[, K[ S[4 VZHNFZ

A[gS ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0

V[gOM;"D[g8  VMO  ;LSI]ZL8L  .g8Z[:8  V[S8vZ__Z  GL  S,Dv!$  DF\

H6FjIF D]HAGL CFp;L\U OFIGFg; S\5GL K[ VG[ A[\SL\UG[ ,UTL TDFD

SFDULZLVM SZ[ K[4 H[ V\U[G]\ ,FI;g; VZHL ;FY[ ZH] ZFB[, K[P

sZf VF  SFDGF  ;FDFJF/FVM  wJFZF  VZHNFZ  5F;[YL  VF\Sv! JF/L  VZHLDF\

H6FjIF\  D]HAGL  lD,ST  ULZM  D]SL  ,MG  V[SFpg8  G\

PHLR00000000016638  YL  ~FP ૪,૦૦,૦૦૦/-s અંકે  રૂપિયા  ચાર  લાખ

પુરાf  GL  ,MG  ,LW[,  VG[  T[  ;A\W[GF  H~ZL  N:TFJ[HM  SZL  VF5[,F

VG[ ;FDFJF/FV[ ;NZC] VF\Sv! GL VZHLGF H6FJ[, lD,ST ULZM ,BL

VF5[,LP  H[YL  ;FDFJF/F  VZHLDF\  H6FjIF\  D]HAGF  N[6NFZ  K[  TYF

VZHLDF\  H6FJ[,  lD,STM  ;LSIM0"  V[;[8;  K[P  VFD4  VZHNFZ[  ;NZC]

lD,ST  ULZM  D]SL  T[  lD,STDF\YL  ,LW[,  ,MG  EZ5F.  SZ[,  G  CMI

VZHNFZG]\  ,MGG]\  BFT]\  V[GP5LPV[P  YI[,  K[  VZHNFZGF  ;FDFJF/FVM

5F;[YL  D]/  ZSD  TYF  jIFH  T[DH  VgI  A[\SL\U  RFH"  ;lCT  D/L  S],

રૂા.૪,૧૯,૨૧૦/- s અંકે રૂપિયા ચાર લાખ ઓગણીસ હજાર બસો દસ પુરાf

TFP ૦૭/૧૨/૨૦૨૪ ;]WLGF  T[DH  tIFZAFNYL  ;NZC]  ZSD  lGID

VG];FZGF  JFlQF"S  jIFH  ;FY[  CF,GL  TFZLB  ;]WL ZSD  ,[JFGL  AFSL

GLS/[  K[P  H[YL  VZHNFZ[  ;NZC]  SFINFGL  S,Dv!#sZf  D]HAGL
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GM8L; ;FDFJF/FG[ SZ[, K[  VG[ ;NZC]  AFSL ZC[TL ,[6L ZSDGL DF\U6L

SZ[, K[4 H[ GM8L; ;FDFJF/FG[ AHL UI[, CMJF KTF\ 56 ;FDFJF/FV[ &_

lNJ;DF\  GF6F\GL  EZ5F.  SZ[,  GYLP  T[DH ;NZC]  AFSL  GLS/TF\  ,[6F\

5[8[GL HFC[Z GM8L; 56 SZJFDF\ VFJ[, CMJF KTF\ ;FDFJF/F wJFZF AFSL  ,

[6F\ R]SJ[, GYL S[ ;NZC] ,[6F R]SJJF AFAT[ SM. NZSFZ ,LW[, GYLP H[YL

VZHNFZ wJFZF CF,GL VZHL ZH] SZL4 VZHLDF\ H6FJ[, RT]";LDFD]HAGL

lD,STGM SAHM D[/JJF SM8" SlDxGZ TZLS[ HJFANFZ jIlSTGL lGD6]\S

SZL SAHM V5FJJF DF\U6L SZ[, K[P

s#f JW]DF\  VF  SFDGF  VZHNFZ[  ZH]VFT  SZTF\  H6FJ[,  K[  S[4  .g0LIG

VMJZ;L; A[\S ,LP lJ~wW VZlJ\N :8L, ,LP V[PVF.PVFZvZ__) DN=F;

CF.SM8"GF C]SD VG];FZ ;FDFJF/FG[ GM8L; SZJFGL H~ZLIFT ZC[TL GYLP

H[YL  ;FDFJF/FG[ GM8L; .:I] SZJFDF\ VFJ[, GYLP

s$f JW]DF\  VF SFD[  VZHNFZ TZO[  GLR[  D]HAGF R]SFNF ZH]  SZ[, K[  VG[  T[DF

H6FjIF\ D]HA GFDNFZ CF.SM8" wJFZF VF5JFDF\ VFJ[, R]SFNFDF\ 5|:YFl5T

SZJFDF\ VFJ[, l;wWF\TM wIFG[ ,[JF H~ZL K[4 H[ GLR[ D]HA K[P

➢ The Authorised Officer, Indian Bank V/s D. Visalakshi and  
Anr.

In this Case the Hon'ble Supreme Court held that, - It must follow
that  substitution  of  functionaries  (CMM  as  CJM)  qua  the
administrative and executive or  so  to  say  non-judicial  functions
discharged by them in light of the provisions of Cr.P.C. would not
be inconsistent with Section 14 of the 2002 Act; nay, it would be a
permissible approach in the matter of interpretation thereof and
would further the legislative intent having regard to the subject
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and  object  of  the  enactment.  That  would  be  a  meaningful,
purposive and contextual construction of  Section 14 of  the 2002
Act,  to  include  CJM  as  being  competent  to  assist  the  secured
creditor to take possession of the secured asset. 

➢ The principles laid down in the case of  the  Indian
Overseas Bank V/s Aravindh Steels Ltd. AIR 2009 (Madras) 10 in
which the Hon'ble Court has held that as per the Section 14 of the
SARFAESI Act, Court need not to serve the notice to the opponents.
The Hon'ble High Court has futher held that, the Trial Court has
only to see that the Whether the notice u/s 13(2) of SARFAESI Act is
served  to  the  Opponent  by  Secured  Creditor?  and  Whether  the
secured assets fall within his jurisdiction ? 
➢ Considering  the  Para  48  of  the  Authorised  Officer
Indian  Bank  V/s  D.  Visalakshi  and  Others  in  Civil  Appeal  No.
6295/2015 of the Hon'ble Supreme Court of India,
Para 46 –  purposive  and contextual  construction of  S.  14  of  the
SARFAESI Act, 2002 to include CJM as being competent as assist
the secured creditor to take possession of the secured asset.
Para 48 – To sum up, we hold that the CJM is equally competent to
deal  with  the  application  moved  by  the  secured  creditor  under
Section 14 of the 2002 Act. We accordingly, uphold and approve the
view taken by  the  High Courts  of  Kerala,  Karnataka,  Allahabad
and Andhra Pradesh and reverse the decisions of the High Courts of
Bombay, Calcutta, Madras, Madhya Pradesh and Uttarakhand in
that regard. Resultantly, it is unnecessary to dilate on the argument
of  prospective  overruling  pressed  into  service  by  the  secured
creditors (Banks).

VFD4  GFDNFZ  DN=F;  CF.SM8"GM  .lg0IG  VMJZ;L;GF  R]SFNFDF\

5|:YFl5T  YI[,  l;wWF\T  D]HA  l;SI]ZL8L  V[S8GL  S,Dv!$ C[9/GL
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VZHLDF\ VNF,T[ ;FDFJF/FG[ GM8L; AHFJJFGL SM. H~ZLIFT GYL 5Z\

T]  V+[GL VNF,TYL ;FDFJF/FG[  gIFIGF lCTDF\  GM8L; .:I]  SZJFDF\

VFJ[, K[P  H[GL  ;FDFJF/FG[  AHJ6L YTF GFDPSM8"DF\  CFHZ  K[P  H[YL

V+[GL VNF,T[ DF+ A[ D]N'F HMJFGF ZC[ K[ S[4

➢ l;SIM0"  S|[0L8Z  wJFZF  S,Dv!#sZf  C[9/  ;FDFJF/FG[  GM8L;  AHFJJFDF\  VFJ[,  

K[ S[ S[D  m

➢ ;NZC] JFNU|:T lD,ST V+[GL CS]DTDF\  VFJ[,  K[ S[ S[D  m   

VF SFDGF ;FDFJF/FVMG[ ;ZO[;L V[S8GL S,Dv!#sZf VgJI[GL GM8L;

AHFjIF  ;A\W[GF  VFWFZM  VZHL  ;FY[GF  N:TFJ[HMDF\  ZH]  SZ[,F\  K[  TYF

lD,STMG]\ J6"G HMTF\ ;NZC] lD,STM  DM0F;F TF,]SFDF\ VFJ[,L K[P  

s5f CF,GF SFD[4 VZHNFZ[ 5MTFGL VZHLGF ;DY"GDF\ VZHNFZ A[\SGF VlWS'T

VlWSFZLG]\ ;MU\NGFD]\ ZH] SZ[, K[P T[DH T[VMG[ A[\S wJFZF VF5JFDF\ VFJ[,

VMYMZF.h0 ,[8Z ZH] SZ[, K[ T[ ClSST wIFG[ ,[TF A[\SGF VlWS'T jIlST

JTL CF,GL VZHL  SZ[,  K[  VG[  T[GF  ;DY"GDF\  ;MU\NGFD]\  ZH]  SZ[, K[P

JW]DF\  T[VMV[  5MTFGF  ;MU\NGFDFDF\  H6FJ[,  K[  S[4  VZHNFZ  A[\

S[ ;FDFJF/FG[ VZHLDF\ H6FjIF D]HAGL lD,ST ULZM D]SL ,MG V[SFpg8

G\PHLR00000000016638 YL ~FP ૪,૦૦,૦૦૦/-s અંકે રૂપિયા ચાર લાખ

પુરાf  GL  ,MGGL  ZSD  R]SJ6L  SZ[,  K[  VG[  ;NZC]  AFAT[

;FDFJF/FG[  VF5[,  l0DFg0  GM8L;  D]HA  રૂા. ૪,૧૯,૨૧૦/-  s અંકે

રૂપિયા  ચાર  લાખ ઓગણીસ હજાર બસો  દસ પુરાf  TFP ૦૭/૧૨/૨૦૨૪

;]WLGF  T[DH  tIFZAFNYL  ;NZC]  ZSD  lGID  VG];FZGF  JFlQF"S
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jIFH ;FY[  CF,GL TFZLB ;]WL R0T V[8,[  S[  ,[6F\  5[8[  AFSL GLS/[  K[P

T[DH ;NZC] VZHL ;DIDIF"NFDF\ NFB, SZ[, K[ VG[ ;NZC] lD,ST p5Z

l;SI]ZL8L  .g8Z[:8  WZFJ[  K[  T[DH  lWZF6  ,[GFZ  lWZF6GL  ZSD  J;],

VF5JFDF\  lGQO/  UI[,  K[  VG[  T[DG]\  ,MG  BFT]\  V[GP5LPV[P  YI[,  K[P

T[  p5ZF\T  ,MG  V[U|LD[g8  ;A\W[GF  N:TFJ[HL  VFWFZM  TYF

;FDFJF/FVMG[  S,Dv!#sZf  VgJI[GL  GM8L;  VZHNFZ  A[\S  wJFZF

5F9JJFDF\  VFJ[, K[  T[  સંબંધેGF VFWFZM T[DH HFC[Z GM8L; SIF"  V\U[GF

VFWFZM VZHL ;FY[ ZH] SZ[,F\ K[P VFD4 VZHNFZ A[\S wJFZF ;ZO[;L V[S8GL

HMUJF.VM T[DH lGIDMG]\ R]:T56[ 5F,G SZ[, K[P

s&f VFD4  CF,GF  VZHNFZGL  VZHLGL  lJUTM  T[DH TDFD Z[S0"  wIFG[  ,[TF\

VZHNFZ[  VZHLGF  ;DY"GDF\  ;FDFJF/FG[  VF5[,  ;LSI]ZF.h[XG  V[g0

ZLSg:8=SXG  VMO  OFIGFgXLI,  V[;[8;  V[g0  V[gOM;"D[g8

VMO  ;LSI]ZL8L  .g8Z[:8  V[S8vZ__Z  GL  S,Dv!#sZf  VgJI[GL

GM8L;GL GS, ZH] SZ[, K[P T[DH T[VMG[ GM8L; DMS<IF V\U[GL ZHL:8Z

V[0L SIF"GL 5FJTL ZH] SZ[, K[ T[DH GM8L;GL HFC[Z 5|l;wWYL 56 GM8L;

AHFJ[,  K[  T[DH  gI]h  5[5ZGL  GS,  ZH]  SZ[,  K[P  VFD4  ;FDFJF/F

G[  VZHNFZ  wJFZF  AFSL  ,[6F\GL  ZSD  GM8L;GL  AHIFGL  TFZLBYL  &_

lNJ;DF\ EZ5F. SZJF H6FJJFDF\ VFJ[, CMJF KTF\ VF SFDGF ;FDFJF/F

wJFZF AFSL lGS/TL ZSDGL R]SJ6L SZ[, GYLP

s*f VFD4  VZHNFZ[  VZHLGF  ;DY"GDF\  lGID  D]HA  ;MU\NGFD]\  SZL

TYF  ;FDFJF/FVMG[  SFINFGL  HMUJF.  D]HA  GM8L;  SZ[,  K[  T[DH
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H[  GM8L;  ;FDFJF/FVMG[  WMZ6;Z  AHL  UI[,  CMJF  KTF

;FDFJF/FVMV[ GM8L; :JLSFIF" JUZ 5ZT SZ[, K[ VG[ VZHNFZGF AFSL ,

[6F\  R]SJ[,  GYL  S[  T[  V\U[GL  R]SJ6L  AFAT[  NZSFZ  ,LW[,  GYLP

T[DH  ;NZC]  VZHNFZ  A[\SGL  AFSL  lGS/TL  ZSD  5[8[

;FDFJF/FG[ 5]ZTM ;DI VG[ 5]ZTL TSM VF5JFDF\ VFJ[, CMJF KTF SM.

ZSD  R]SJ[,  GYLP  H[YL  VZHNFZG[  CF,GL  VZHL  SZJFGL  OZH  50[,

K[ VG[ VZHLDF\ H6FjIF\ D]HAGL ;FDFJF/FGL lD,STGM SAHM D[/JJF

NFN  DF\U[,  K[4  VFD4  Z[S0"  p5ZGL  TDFD ClSSTM  T[DH GFDNFZ  DN=F;

CF.SM8"GM R]SFNM wIFG[ ,[TF CF,GF VZHNFZGL VZHL D\H]Z YJF 5F+ CMI

VG[  VZHL  D]HAGL  NFN  D[/JJF VZHNFZ  CSSNFZ  CMI gIFIGF lCTDF\

GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

 

 vo VFBZL C]SD  ov

(i) VZHNFZGL VZHL D\H]Z SZJFDF\ VFJ[ K[P

(ii) ;LSI]ZF.h[XG  V[g0  ZLSg:8=SXG  VMO  OFIGFg;LI,  V[;[8;  V[g0

V[gOM;"D[g8 VMO ;LSI]ZL8L  .g8Z[:8 V[S8vZ__Z GL S,Dv!$s!vV[f

VgJI[ SM8" SlDxGZ TZLS[  SM8" SlDxGZ ZHL:8ZDF\ GM\WJFDF\ VFJ[, S|DDF\

VFJTF S|lDS  SD"RFZLzLG[  VlWS'T SZJFDF\ VFJ[ K[P

(iii) A[\SGF  VlWS'T  jIlSTV[  SM8"  SlDxGZzL  ;FY[  ;\5S"  SZL  SAHM  ,[JFGL

SFI"JFCL NZlDIFG CFHZ ZC[JFG]\ ;]RG SZJFDF\ VFJ[ K[P
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(iv) SM8" SlDxGZzLV[ GLR[ D]HAGL H6FJ[, lD,STGM SAHM ,. VZHNFZ A[\

SG[ SAHM ;M\5L VF5JMP

         vv :::  DETAILS OF THE MORTGAGED PROPERTY ::: v

OF  ALL  THAT  PIECES  AND  PARCEL  OF  BEARING  GRAM
PANCHAYAT  PROPERTY  NO.  289,  AREA  ADMEASURING
AROUND  1330.00  SQ.  FEET.  MOUJE:  KHAMBHISAR,  TA.
MODASA, DIST. ARVALLI, GUJARAT. 

BOUNDED AS UNDER 

EAST H      HOUSE OF PRAJAPATI SUDHABEN,
WEST   ROAD.
NORTH  HOUSE OF DHARMENDRA SINGH,
SOUTH HO   HOUSE OF RATHOD PANKAJBHAI.

(v) ;NZC] lD,ST A\W CF,TDF\ H6FI TM SM8" SlDxGZ[ ;NZC] lD,ST BM,L

VYJF VgI SM.56 ZLT[ lD,STGM SAHM ,. XSX[4 HM S[ T[GL ,[lBTDF\

GM\W SZJFGL ZC[X[P 

(vi) JW]DF\  SM8"  SDLxGZ zL wJFZF  ;NZC]  lD,STGM SAHM ,LWF AFN4 ;NZC]

lD,STDF\ SM. DF, ;FDFG S[ VgI SM. N:TFJ[HM S[ SM. RLH J:T] H6FI

TM T[ V\U[GL lJUTJFZ IFNL T{IFZ SZL T[ V;, ,L:8 VZHNFZ A[\SG[ VF5J]\

TYF  IFNLDF\  ;FD[,  DF,  ;FDFG4  SM.  N:TFJ[HM4  RLH  J:T]VM  A[\SGF

VlWS'T  jIlSTG[  ;]5|T  SZJL4HIFZ[  T[  ,L:8GL  V[S  GS,  GFDNFZ

VNF,TDF\ ;NZC] SFDGF Z[S0" ;FY[ ;FD[, ZFBJF ZH] SZJLP

(vii) JW]DF\  ;NZC]  lD,ST  H[  5M,L;  :8[XGGL  CNDF\  VFJTL  CMI

T[ 5M,L; :8[XGGF VlWSFZLq5M,L; .g:5[S8Z[ ;NZC] lD,STGM SAHM ,

[TF  ;DI[  lGDJFDF\  VFJ[,  SM8"  SlDxGZzLG[  5M,L; DNNqZ1F6 VF5J]\
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T[DH ;NZC] 5M,L; ;]Z1FF D[/JJF DF8[ VZHNFZ[ H~ZL SFI"JFCL SZL T[ V\

U[GM TDFD BR" EMUJJFGM ZC[X[P JW]DF\  SM8"  SlDxGZzL ;\A\WLT SFINF

VgJI[GF વ્યાજબી VG[ H~ZL 5U,F\ VG[ H~ZL A/ JF5ZJFGF 5U,F EZL

XSX[P

(viii) JW]DF\  p5ZMST lD,STGM SAHM D[/JJF DF8[  YGFZ TDFD 5|SFZGM BR"

VZHNFZ[  EMUJJFGM  ZC[X[  T[DH  lD,STGM  SAHM  ,[JF

DF8[ SlD`TZzLG[ H[ SFIN[;ZGL DNNGL H~Z CMI T[ 5]ZL 5F0JFGL ZC[X[P

(ix) JW]DF\ VZHNFZG[ VFN[X SZJFDF\ VFJ[ K[ S[4 ;NZC] lD,STGM SAHM     ,[JF

;A\W[  lGDJFDF\  VFJ[,  SM8"  SlDxGZzLG[  DC[GTF6F\

5[8[ ~FPZ54___qvsV\S[ ~l5IF 5rRL; CHFZ 5]ZFf C]SDGL TFZLBYL #_

lNJ;DF\ HDF SZFJJFGF\ ZC[X[P ;NZC] ZSD HDF YIFGF )_ sG[J]\f lNJ;DF\

VYJF VNF,T H[ T[ ;DI ,\AFJL VF5[ T[ ;DIDF\ lD,STGM SAHM ,[JFGL

SFI"JFCL 5]6" SZJL VG[  T[  AFAT[GM  ZL5M8" VNF,TDF\ ZH] SZJFGM ZC[X[P

(x) JW]DF\ SM8" SlDxGZzLV[ ;NZC] SFI"JFCL HFC[Z ZHFGF lNJ;[ VYJF SM8"GF

SFDSFHGF ;DI AFN SZJFGL ZC[X[P 

VFHZMH C]SD TFZLBv  ૧૭ DL4 DFC[v જનુ 4 ;G[v Z_Z&  GF ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

DM0F;FvVZJ<,LP                    s DGMHS]DFZ X\E]5|;FN NJ[ f
TFP ૧૭/૦૬/Z_Z&                    V[0LP RLO HI]0LxI, D[lH:8=[84

                                    DM0F;FP
       SM0 G\P HLPH[P__*&_


