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s!fP 5|lTJFNL  G\P#GL  VZHLGL  D]bI  CSLST  V[JL  K[  S[  NFJFJF/L  HDLG

T[DG[ ;ZSFZzL NJFZF OF/JJFDF\ VFJ[, K[ VG[   JFNLVM SM. 56 CS VlWSFZ

JUZ NFJFJF/L HDLG p5Z NAF6 SZ[, K[  VG[  JFNLVM NFJFJF/L HDLGGM

SAHM  ;ZSFZzLGF C]SD D]HA   5|lTJFNLG\P#G[ ;M\5TF GYLP 5|lTJFNL G\P#GL

N,L, K[ S[  JFNLVMGM NFJFJF/L HDLG p5Z SM.56 5|SFZGM CS S[ VlWSFZ

GYLP   JFNLVMV[  U[ZSFIN[;ZZLT[  NFJFJF/L  HDLG p5Z  SAHM SZ[, K[  H[YL

AMdA[  ,[g0 Z[JgI]  SM0GL S,Dv&! D]HA JFNLVMGM NFJFJF/L HDLG p5Z

SM. 56 5|SFZGM CS S[  VlWSFZ ZC[, GYLP VG[  5|lTJFNL  G\P$G[  NFJFJF/L

HDLG  OF/JJFGF  ;ZSFZzLGF  C]SD  lJ~wW  JFNLVMV[  ;DIDIF"NFGF  SFINF

D]HA  V[S  JQF"GL  ;DI  DIF"NFDF\  SM.  V5L,  SZ[,  GYLP  VG[  V+[GL

VNF,TG[ ;LP5LP;LPS,Dv) D]HA ;NZ NFJM R,FJJFGL SM. H CS]DT GYLP

H[YL  JFNLGF  NFJFG[  SMh  VMO  V[SXG  TYF  ,LDL8[XGGF  SFINFGM  TYF

HI]ZL;0LSXGGM AFW G0TM CMI JFNLGM NFJM ZN SZJF VZHLDF\ H6FJ[, K[P

VG[ VZHL D]HAGL N,L, CMJFG]\ H6FJ[, K[P 

sZfP JFNLVMGM  ;NZ  VZHLGM  HJFA  VF\Sv#(  wIFG[  ,LWMP  TYF  JFNL

JPzLGL N,L, ;F\E/LP JFNL JPzLV[  T[DGL N,L,DF\  NFJFJF/L HDLG p5Z

T[DGF  AF5NFNF  JBTYL  &5 SZTF  JW]  JQFM"YL   NFJFJF/L  HDLGDF\   T[DGM

SAHM K[P JFNLVM DFh]D 0[DGF V;ZU|:TM K[P DFh]D 0[D AgIM T[GF #5 JQF"

VUFpYL NFJFJF/L HDLG p5Z JFNLVMGM SAHM K[P ;J[" G\PZ&54 Z&&4 Z&*4

Z&(GL HDLG V[Sl+T SZL  GJLG ;PG\PZ55 SZJFDF\  VFJ[, VG[  ;J["  G\AZ

V[Sl+T SZJFDF\ VFjIM T[ VUFpYL JFNLVMGM :Y/[ SAHM K[P VG[ GFIA S,

[S8ZzL VG[   S,[S8ZzLV[ H[ C]SDM SIF" T[ C]SDMDF\ 56 JFNLVMGM SAHM CMJFG]\

DFGJFDF\  VFJ[,  K[P  VG[  GFIA  S,[S8ZzL  HDLG  ;\5FNG

VG[ 5]GoJ;JF8 T[VMGF TFPZ#qZq!)(ZGF C]SDDF\ NFJFJF/L HDLGGM SAHM
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JFNLVMGM CMJFGL CSLST :JLSFZ[, K[ VG[ JFNLVMGM SAHM N]Z SZJFGM GYL

VG[ Z[uI],ZF.h SZJFGM K[ T[J]\ 56 GFIA S,[S8ZzLV[ DFG[, K[P 5|lTJFNL G\

P#GL VZHLGL CSLSTM BM8L CMI    5|lTJFNL G\P#GL VZHL ZN SZJF HJFADF\

H6FJ[,  K[  VG[  JFNLVMGM  &5  JQMF"YL  NFJFJF/L  HDLG  p5Z  SAHM  CMI

NFJFGM lG6"I DF+ 5]ZFJM ,LWF 5KL H GSSL Y. XS[ T[D CMI 5|lTJFNL G\

P#GL VZHL  ZN SZJF JFNL JPzLV[ T[DGL N,L,DF\ H6FJ[, K[P 

s#fP JFNL TZO[ ;NZ SFD[ T[DGM J0L,M JBTYL NFJFJF/L HDLG p5Z SAHM

CMJF  AFAT  lGP$q!  YL   $q#$  ;]WLGF  Z[JgI]  Z[S0"  *q!ZGF

pTFZF ;G[ !)&_ YL ;G[ Z__5v_& ;]WLGF 5]ZFJF ZH] SZ[, K[P  H[DF\ B[TL4

5FS  4  B[0]TG]  GFD  lJU[Z[G]\  J6"G  YI[,  K[P  JFNLV[  lGP!_q!YL  ;NZ

SFD[ GFIA S,[S8ZzL HDLG ;\5FNG VG[ 5]GoJ;JF8 JF+S IMHGF vDM0F;F

GM  TFPZ#q!Zq(Z  GM  5+  ZH]  SZ[,  K[  H[DF\  S,[S8ZzLGF  ;FAZSF\9FGF  G\

PJL5LqHDLGq       Z))$q(_4 TFP*q#q(! VlWS S,[S8ZzL4 sl;\RF.f

ptTZ  VG[  DwI  U]HZFT  4  UF\WLGUZGF  S|DF\S

oVFZPV[RPV[,qDFhDqJXLqv!)(ZvTFPZ_q(q(ZGM C]SD H6FJ[, K[P  

s$fP  5|lTJFNL  G\P# TZO[   GFDNFZ  U]HZFT CF.SM8"GM  Z_!)s$fHLV[,VFZ

Z)__GM BF\8]A[G DMC\DNEF. 5M,FZFGM R]SFNM  ZH]  SZ[, K[  H[DF\  5[ZFv!$DF\

9ZFJ[, K[ S[4cc
"It is no doubt true that of limitation is a mixed question of law and fact. But

if by such mere bald assertion, if the application under Order 7 Rule 11 of

the CPC is to be discarded that the same would frustrate the very object of

said provision and would allow such kind of frivolous litigation which are

hopelessly  barred  by  law,  will  have  to  be  adjudicated  irrespective  of  its

tenability and as such, this court is of the considered opinion that looking to
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the aforesaid proposition of law which has been laid down as referred to

above,  the order in question is not just  and proper,  suffers from material

irregularity in exercise of discretion and has got the object of frustrating the

very  object  of  provision  under  which  the  application  was  made  by  the

petitioner.  Accordingly,  the case is  made out by the petitioner to call  for

interference."

s5fP GFDNFZ  ;]PSMPV[P 2022  LiveLaw  (SC)  963,  IN  THE  SUPREME

COURT OF INDIA

M.R. SHAH; J., M.M. SUNDRESH; J.

Petition for Special Leave to Appeal (C) No. 19018/2022; 09-11-2022

GURDEV SINGH versus  HARVINDER  SINGH  GF  R]SFNFDF\  GLR[  D]HA

9ZFJ[, K[4cc

                                                         ORDER

The application preferred by the petitioner to reject the plaint under Order 7

Rule 11 of the Code of Civil Procedure, 1908 (CPC) has been dismissed by

the Trial Court which has been confirmed by the High Court. It is the case on

behalf of the petitioner that the plaintiff is not entitled to any relief in the

suit. The aforesaid cannot be a ground to reject the plaint at the threshold in

exercise of powers under Order 7, Rule 11 of the CPC. The learned Trial

court has rightly rejected the application under Order 7, Rule 11 of the CPC,

which is rightly not interfered with by the High Court. We are in complete

agreement  with  the  view  taken  by  the  High  Court.  The  Special  Leave

Petition stands dismissed.

Pending application(s), if any, shall stand disposed of."
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 GFDNFZ ;]PSMPV[P R]SFNFDF\ 9ZFjIF D]HA  ;LP5LP;LPC]SD * ~,v!! GL

HMUJF.G[ JFNLGF NFJFG[ GSFZJF DF8[G]\ SFZ6 AGFJL XSFI GCLP NZ[S S[;GL

CSLST H]NL H]NL CMI K[P ;NZ SFD[ JFNLVMGM NFJFJF/L HDLG p5ZGL T[DGF

J0L,M  JBTYL  B[TLGL  CSLST ,1F[  ,[TF  ;NZ SFDGM  gIFIlG6"I 5]ZFJFYL

5]ZJFZ Y. XS[ T[D CMI T[DH SFINFGF 5|`GM ;NZ SFD[ ;DFI[, CMI 5|lTJFNL

TZO[  ZH]  YI[, R]SFNM  GFDNFZ ;]PSMPGF  Special  Leave to  Appeal  (C)  No.

19018/2022; 09-11-2022 GF R]SFNF D]HA 5|lTJFNL G\P# TZO[ ZH] YI[, R]SFNM

p5ZMST ;\HMUMDF\  5|lTJFNL G\P#G[  DNNSTF"  G CMI  5|lTJFNL G\P#GL  ;NZ

VZHL GFD\H]Z SZJFDF\ VFJ[ K[P 

VF C]SD VFHZMH TFZLBo !5DL4DFC[ oO[A|]VFZL4 ;G[o Z_Z# GF ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL ;CL SZL HFC[Z SIM"P

TFZLBo!5q_ZqZ_Z#

:Y/ oDM0F;FP       szLDTL V[GP 0LP XDF"f

   l5|g;L5F, ;LGLIZ ;LJL, HH4  DM0F;F

             U.I.C. NO.GJ00555
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