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(7). ulddIgl 0.3 A& olIHER 2RId &151Eal 2096(v)AAGEUIR
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5AAE 8 5,"
"It is no doubt true that of limitation is a mixed question of law and fact. But

if by such mere bald assertion, if the application under Order 7 Rule 11 of
the CPC is to be discarded that the same would frustrate the very object of
said provision and would allow such kind of frivolous litigation which are
hopelessly barred by law, will have to be adjudicated irrespective of its

tenability and as such, this court is of the considered opinion that looking to
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the aforesaid proposition of law which has been laid down as referred to
above, the order in question is not just and proper, suffers from material
irregularity in exercise of discretion and has got the object of frustrating the
very object of provision under which the application was made by the
petitioner. Accordingly, the case is made out by the petitioner to call for

interference."

(u). oflHER Y.S1.3. 2022 LiveLaw (SC) 963, IN THE SUPREME
COURT OF INDIA

M.R. SHAH; J., M.M. SUNDRESH; J.

Petition for Special Leave to Appeal (C) No. 19018/2022; 09-11-2022

GURDEV SINGH versus HARVINDER SINGH il YSI€lHi oflJ o

sAdd 8,"

ORDER

The application preferred by the petitioner to reject the plaint under Order 7
Rule 11 of the Code of Civil Procedure, 1908 (CPC) has been dismissed by
the Trial Court which has been confirmed by the High Court. It is the case on
behalf of the petitioner that the plaintiff is not entitled to any relief in the
suit. The aforesaid cannot be a ground to reject the plaint at the threshold in
exercise of powers under Order 7, Rule 11 of the CPC. The learned Trial
court has rightly rejected the application under Order 7, Rule 11 of the CPC,
which is rightly not interfered with by the High Court. We are in complete
agreement with the view taken by the High Court. The Special Leave
Petition stands dismissed.

Pending application(s), if any, shall stand disposed of."
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