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d diloid "hon'ble supreme court has held on the point of
evidence of the ready and willingness in the case of
CIVIL APPEAL NO.4703 OF 2022 [ARISING OUT OF SLP
NO.19463 OF 2018] U.N.KRISHNAMURTHY (SINCE
DECEASED) THR.LRS.  ..... Appellant(s) VERSUS
A.M.KRISHNAMURTHY......... Respondent (s)
JUDGMENT Indira Banerjee, J.that,
"24. Section 16(c) of the specific Relief Act, 1963 bars
the relief of specific performance of a contract in favour
of a person, who fails to aver and prove his readiness
and willingness to perform his part of contract. In view
of Explanation (1) to clause (c) of Section 16, it may
not be essential for the plaintiff to actually tender
money to the defendant or to deposit money in Court,
except when so directed by the Court, to prove
readiness and willingness to perform the essential terms
of a contract, which involves payment of money.
However, explanation (ii) says the plaintiff must aver
performance or readiness and willingness to perform the
contract according to its true construction."

On the point of proof of ready and willingness

Hon'ble S.C.further held in the case of CIVIL APPEAL
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NO. 4703 OF 2022 (ARISING OUT OF SLP (C) NO.
19463 OF 2018) U.N. KRISHNAMURTHY (SINCE
DECEASED) THR. LRS... Appellant (s) VERSUS A.
KRISHNAMURTHY... Respondent (s) held that,

"46. It is settled law that for relief of specific
performance, the Plaintiff has to prove that all along
and till the final decision of the suit, he was ready and
willing to perform his part of the contract. It is the
bounden duty of the Plaintiff to prove his readiness and
willingness by adducing evidence. This crucial facet has
to be determined by considering all circumstances
including availability of funds and mere statement or
averment in plaint of readiness and willingness, would
not suffice." Hon'ble S.C. has held in the case of U.N.
KRISHNAMURTHY (SINCE DECEASED) THR.

LRS. in para 51 that,

"51. In view of foregoing, this Court is of the
considered opinion that the Respondent Plaintiff was
not entitled to the relief of specific performance. The
Trial Court and the High Court erred both in law and
on facts in granting such relief."
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17. Documents of which registration is compulsory.

(1) The following documents shall be registered, if the
property to which they relate is situate in a district in which, and
if they have been executed on or after the date on which, Act
XVI of 1864, or the Indian Registration Act, 1866, or the Indian
Registration Act, 1871, or the Indian Registration Act, 1877, or
this Act came or comes into force, namely,

(@) Instruments of gift of immovable property;

(b) Other non-testamentary instruments which purport or
operate to create, declare, assign, limit or extinguish, whether in
present or in future, any right, title or interest, whether vested or
contingent, of the value of one hundred rupees and upwards, to or
in immovable property;

(c) Non-testamentary instruments which acknowledge the
receipt or payment of any consideration on account of the
creation, declaration, assignment, limitation or extinction of any
such right, title or interest; and

(d) Leases of immovable property from year to year, or for any
term exceeding one year, or reserving a yearly rent;

(e) Non-testamentary instruments transferring or assigning
any decree or order of a Court or any award when such decree or
order or award purports or operates to create, declare, assign,
limit or extinguish, whether in present or in future, any right, title
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https://indiankanoon.org/doc/149793288/
https://indiankanoon.org/doc/106183921/
https://indiankanoon.org/doc/182516321/
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https://indiankanoon.org/doc/6266939/

40/52 S.P.C.S No.11 of 2017

or interest, whether vested or contingent, of the value of one
hundred rupees and upwards, to or in immovable property.
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%1R2S AAIRI €2dIdy &l dl UBRlel UW2se YU AS alal.
AHEIAA ol lol R A1 olIHER IARId GIYSIE ol YSIEN FaHi
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2025 (0) AIJEL-HC 251609 GUJARAT HIGH COURT
Hon'ble Judges: Sanjeev J.Thaker
Devuben Mansingbhai Gadhavi

Versus

Jantibhai Bhagvanbhai
Second Appeal No. 479 of 2022 ; Civil Application No.
1 of 2020 ; Decided on:- 06-10-2025
Civil

An unregistered agreement holder in possession



41/52 S.P.C.S No.11 of 2017
cannot maintain a mere injunction suit to protect
possession or prevent transfer, unless he proves a valid
enforceable contract and seeks speci ¢ performance — S.
53A of TP Act cannot be invoked to cure this defect.
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Registered Sale Deed carries with it a formidable
presumption of validity and genuineness - registration is
not a mere procedural formality but a solemn act that
imparts high degree of sanctity to document Court must
not lightly or casually declare a registered instrument as
a “sham».
(a) Evidence Act, 1872 - S. 91, 92 - agreement of sale -
registered Sale Deed - presumption about validity and
genuineness of documents - a registered Sale Deed
carries with it a formidable presumption of validity and

genuineness - registration is not a mere procedural
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formality but a solemn act that imparts high degree of
sanctity to document - Court must not lightly or
casually declare a registered instrument as a "sham" -
there is presumption that a registered document is
validly executed - a registered document, prima facie
would be valid in law - onus of proof would be on a
person who leads evidence to rebut presumption - such
a challenge can only be sustained if party provides
material particulars and cogent evidence to demonstrate
that Deed was never intended to operate as a bona de
transfer of title grounds typically accepted to challenge
a registered Deed at the instance of vendee/executant
are fraud or want of capacity in any party or mistake
of fact or fundamental illegality like where Deed was
executed under deceit or sold by a fraudster who did
not own land or where Deed was executed without
consideration - if sanctity of registered documents is
diluted, it would erode public con dence in property
transactions and jeopardize security of titles - in a
society governed by Rule of Law, registered documents
must inspire certainty; they cannot be rendered
precarious by frivolous litigation - as both Sale Deed
and Rental Agreement in question are registered, there
is very strong presumption about validity and

genuineness of documents in question.
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