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AR Aol eldio] scdla &1 & § 33 dofl (o1l sRuIEUS
Al SIA Y A HIMUIS AHY €2d119% YR1d I HERUiSol §3] dal

AIUR SWUIol] 2B 8.

1 SIA olIHER AURRU AEIAd Al 2o GRU JEIAdal|
YSIERAIHI SIuEIoll UlAuIgld &Adl Redidl [ai 4sHdl,
AsYAd AAIce, cllase] Alau 203 el 35Ul 2rRIda
AESR AR 243 ¥ HIdlels R[edidl 20dl & d yel €:Alal

Adloll 28R FHi HuAcA oflA UHIBall B.

1. Age of Consent & Statutory Rapelndependent
Thought v. Union of India (2017): The Supreme
Court ruled that the age of consent is 18 years,
irrespective of marriage. The court held that
sexual intercourse with a minor wife (below 18)
constitutes rape, upholding the constitutionality of
the POCSO Act over personal laws.

2. Definition of "Sexual Assault"Eera v. State (NCT of
Delhi) (2017): The Supreme Court clarified the
definition of “penetrative sexual assault” under
Section 4 of POCSO. The Court ruled that the intent
of the perpetrator is key, and any physical contact
with sexual intent, even if it does not strictly fit
traditional anatomical definitions, can be legally
categorized as assault.

3. Protection of Child Identity & Trial Fairness Nipun
Saxena v. Union of India (2019): The Supreme
Court laid down strict, nationwide guidelines for
protecting the identity of child victims. The Court
mandated that media, police, and courts must not
reveal the identity, names, or addresses of victims
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to ensure they are shielded from trauma and social
stigma.

Alakh Alok Srivastava v. Union of India (2018):
The Supreme Court issued guidelines to ensure
speedy trials, emphasizing the protection of the
child’s dignity, preventing repeated trauma during
investigations, and limiting aggressive

Evidence and Sentencing

Satish Ragde v. State of Maharashtra (2021):
The Supreme Court laid down principles regarding
the appreciation of child witnesses, reinforcing that
the uncorroborated testimony of a child victim can
be the sole basis for a conviction if it is found to be
truthful and trustworthy.

i19] lotalRofl G i3
P. Yuvaprakash Vs. State represented by Inspector of
Police
[Criminal Appeal No(s). 1898 of 2023]
S. Ravindra Bhat, ).

GuRIsd aliHeR 2l YDA Sieoll YSIElall GildIGiotalRal] GHR
oiss] $2d1 43all ex1dd [Redidlall @19 usdl Ul of|A UHIA)

N

8.
11.Before discussing the merits of the contentions and
evidence in this case, it is necessary to extract
Section 34 of the POCSO Act which reads as
follows:

34.Procedure in case of commission of offence by child
and determination of age by Special Court.—

(1) Where any offence under this Act is committed
by a child, such child shall be dealt with under the
provisions of the Juvenile Justice (Care and
Protection of Children) Act, 2015 (2 of 2016)

.14
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(2) If any question arises in any proceeding before
the Special Court whether a person is a child or not,
such question shall be determined by the Special
Court after satisfying itself about the age of such
person and it shall record in writing its reasons for
such determination.

(3) No order made by the Special Court shall be
deemed to be invalid merely by any smination, by
seeking evidence by obtaining—

(i) the date of birth certificate from the school,
or the matriculation or equivalent certificate
from the concerned examination Board, if
available; and in the absence thereof;

(i) the birth certificate given by a corporation or a
municipal authority or a panchayat;

(i) and only in the absence of (i) and (ii) above,
age shall be determined by an ossification test or
any other latest medical age determination test
conducted on the orders of the Committee or the
Board:

Provided such age determination test
conducted on the order of the Committee or
the Board shall be completed within fifteen
days from the date of such order.

(3) The age recorded by the Committee or the
Board to be the  age of person so brought before
it shall, for the purpose of this Act, be deemed to
be the true age of that person.”

13.1t is evident from conjoint reading of the above
provisions that wherever the dispute with respect to
the age of a person arises in the context of her or
him being a victim under the POCSO Act, the courts
have to take recourse to the steps indicated in
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Section 94 of the )] Act. The three documents in
order of which the Juvenile Justice Act requires
consideration is that the concerned court has to
determine the age by considering the following
documents:

(i) the date of birth certificate from the school, or
the matriculation or equivalent certificate from the
concerned examination Board, if available; and in
the absence thereof;

(i) the birth certificate given by a corporation or a
municipal authority or a panchayat;

(i) and only in the absence of (i) and (ii) above,
age shall be determined by an ossification test or
any other latest medical age determination
testconducted on the orders of the Committee or
the Board".100

Section 94 (2)(iii) of the JJ Act clearly indicates that
the date of birthcertificate from the school or
matriculation or equivalent certificate by the
concerned examination board has to be firstly
preferred in the absence of which the birth
certificate issued by the Corporation or Municipal
Authority or Panchayat and it is only thereafter in
the absence of these such documents the age is to
be determined through "an ossification test” or
"any other latest medical age determination test”
conducted on the orders of the concerned
authority, i.e. Committee or Board or Court.

dHY o ClldAGiaialRofl G2 oISS] SUI iAall YEI YEI YSIEIHMI
8d Hidesls R[ewidl i -
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1% il Anr. (2013) 4 SCC 637 Hi LI SAIHI A1]]
8 , FHI AG HlodiHi AH1Y & 5 (oA (12)(3)(a)
(i)eh (iii) 60 yLldd dslCus ugldxlell AReIxHi =,
acflofl A Hiofl ASIR & Aol oy SIS [BRu13i.
GUlsd dRNTR HEJUERI AWRUHI ADRY VEIAd &R
AofAUIHI AHI}] & . (. Aoy Ri8 (2015) 7 SCC 773
Hi ABUIE AN, FHI d ANUIH ARG B 5

" HGIEY WA/ B 0l HF A, HERIZ AR dl
AoiARall 3 AHi 211 AEIAA : (2013) 14 SCC 637, d
doligd ¥Red (clasioll AHIN ial Wiel) (oAl
[GlH 12(3)al Hlod RAVY B. 2007, GAISRall HI2|
ool AfSdofl GaR oissl sAl HI2 @2 US & . (ol
12(3) oflA Yol Ui B :

[GiaH 12(3): SIUEI 418 AudHI B Al AINS A4 [521R
Aai(g

d €35 3Adi, 94y [agRRl duid sié 2891 oS &Rl
AYdI, FH olal dH, ARA &IRI Y4l Hidlla &1 LRUIHI
AHIURN—

(a) (i) Ales 21Ul AHsA UHIRUAA, 1 GUECY &I
dl; ol Yoll 3RE1%31i;

(i) 2monHiel yoHdRlv (L@ 28d [HdRM) MH 6193
A1 &dl; Aal Fofl A6I%INHI;

(i) shuRial 2Adl RYfoiRud 2NAIRE] 21l UdIdd
SR AINUAIH] A1Ad YoH MHIRIU;

(b)(R9) 2ial ot Gulsa sdA (a) ol (i), (i) 2@l
(iii) ofl SREINNHi, aoflofl A 212y Ad QAR
Alssd oIS uiAL] Hidtgidi 211491, % (5200l GH 18R
SR AUl oflns. % GHol AUlSSA HYRUiSal s3] 2SI
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[elerfus Yridl &21.ubsequent proof that the age of a
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A1URYS dcdl /Il lal ddl %33] 8ld, ¥ dcdl /vl of|J
YAHIO 8. A1 S1A ARV Qe aiRdAIY £s 2ilbdld] sdH-353
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Uil 282,
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gofoiofl Beoll A SAUIHT 219, dal A €Sa vl
FUYIGER WQA; ol ¥ SIF Y@l, Al SIsHi AvIRd
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(2) % sig, — (a) UidR1 24(8s13] eldioll SRE HAIcSR

a1 8- (i) ¥ UIdRe 22201 doll [c131e1s 411 241d]]
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g 8; (o) Wdla u@fca, 1861 8601 "Wdl"
A[Hcaulsdal ATudini AH1Ad 4 " N §4(Es1R]" ol A
% 218 82; (d) "#HlEdl AUl Alisiofl 421" Aed s
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ueidisdlell &1, 93k — dial % LS| Yy AUl die{R
go ugivIsdlell g, AUl A1 %RI sigURl [Adsdoll
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dolladini AqA1dd] Hea Hie sigyel delelofl S€ x2&ql €5
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UIsA] Ase o9 ol sdH-7¥,5,<,9,29 A0 AYIHi 2419

dl d oA Yol B.

Sec. 4. Punishment for Penetrative sexual
assault

Whoever commits penetrative sexual assault shall
be punished with imprisonment Punishment of
either description for a term which shall not be less
than seven years but which may extend to
imprisonment for life , and shall also be liable to
fine . Further, sec .6 of the Protection of Children
from Sexual Offences Act, 2012 prescribes
punishment for aggravated penetrative sexual
assault , which reads as under :

Sec.6. Punishment for aggravated penetrative
sexual assault

Whoever, commits aggravated penetrative sexual
assault , shall be punished with rigorous
imprisonment for a term which shall not be less
than ten years but which may extend to
imprisonment for life and shall also be liable to fine.

Section 8. Punishment for sexual assault.

Whoever, commits sexual assault, shall be
punished with imprisonment of either description
for a term which shall not be less than three years
but which may extend to five years, and shall also
be liable to fine.

Section 12. Punishment for sexual harassment.

Whoever, commits sexual harassment upon a child
shall be punished with imprisonment of either
description for a term which may extend to three
years and shall also be liable to fine.
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Section 17. Punishment for abetment.

Whoever abets any offence under this Act, if the act
abetted is committed in consequence of the
abetment, shall be punished with punishment

provided for that offence.

Explanation.—— An act or offence is said to be
committed in consequence of abetment, when it is
committed in consequence of the instigation, or in
pursuance of the conspiracy or with the aid, which
constitutes the abetment.

gAYl YA -

s3RuIE] / eiaiciololRall Nidiofl Yaiiofl :—

s3u1eud) Adis—ae ¢l s3RAIEl AaAGialalRall Ndia dUIAUIH]
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els?] gldigf, au a¥all &ldicf, W ¢RI ¢Ad], Gialdoll [EuA
€Y oAl HI2 831 aRd], HIE YUl 2119d] otel dell auii sdl
Aal didl sl WAd 5, Usda i 513 sdl ARV 24:(dectd
dgf 2R, doll €2 dUIA Sl &R oitl &g. A0 [EU GllE dUI
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AUdl of 8lY §IAIEUA dHA BlR2IYd &R S]] Hidiell sl

Aol BaeduRidi Y&l AsR ddl U ysdidll udiedfl 2l
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33 2R-d], €2 21ad] algl dell auid sdl AAal ARl &R
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GildIGiololRal NHAGIU &dl. Glolld duid €A %2151 &UJAd ol
deflofl 201¢ 52d d URAE of &dl 2al aldHI oflD ¥u1RA o]
£19d 8. Uldlda s¢f auidd ol eildlciolalR sig ¥RNAd ofe]

o ¥e1dd 8.

.26

20 (WsA) ), HIsIAI



(25)

(29)

U182 3 of. ¥R.2013 d&l UIsA) 321 oi. 1.0 (4YSd YsIE))

eildIGiataiRell Yaiiofl :—

SAAIEUS Ais—u9 ] fIvGiolaliRal dUIAUIHI A1Adl 8. A=A
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alel.

dis—ko &l slAH.Sluzda duRld 8.4 uldiol]
ailofldi ¥R & 5, Al dl.RY/ 0w /013 alRIY %Y U2 &dl
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8. ded ¥ o&l dUIRIA d.5.HHAER YRl $ARJUIE] d&l dail Ucofl
AHRIUIA cfldrciaialiR 418 S ARIRS 2dcit clidd &l 5 ea1s]al
dg 23d 8lY 5 dAoll didU ANd eld dd] eslsd @uidd olel
&ldig) del cildGiololR HDY] ARIU] H18 dA S &ldlg) duIdd
gldio] 2dIsRd &ly d d Hecdoll $IUIE] elRelgd 18R LA &
ol ¥YR AHI2AGIolelR Uld SIseR 5 Al¥ge 1ol slg eslsd aigl
¥RIAdg ¥Rlddl 81} d A%2ANHI ASIsd Yridial AHEel HN of

8l 2ol Aoy IR A1zedll yoilall &1 elldIcialaiR 2212 ([A2al>
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1R21gA WMER YA &I} SIUIEl BazduiiHi deil Sl &slsdal
Aol AU of 81 CldIGialolR A42(12 &ldlgf [01:ISUR YAIR U
ol &1 S3RAIEUZIall 5 [01:ISUL] YAR &dl of &l AR AHiddl]
Jyotlafl 2Ais HAOd] of &4 28S URall YRIdI oial uzisRIdl edldl,
8sIsa A2 (AR €lol dAUIR Adl YEI ol.q ofl F¥UIS aiSIRHI
8] Hel o2 @il 3 240 ofIA Y¥GHall A1) §SH SAIHI 419
8.
;o AIvd] gsa

UlsAl 34 ook ¥R/R0R3 ol sIA AR Adecid
ARgelcly a&RIR, 6.d._5 W.ad]l dis dl.ARY .21R4e]]
il CIRdlY €s Rilbdidll saH:— 353, 359, 395(R)
(Jat), 395(3), Uow, U0S(R), 1T d¥I UIsA] Ased]l
SAH-¥, §, <, AR, W9 YXCial R dosiHiel
A 2RULALAl sdd-a3u(q) 209d [oigl sl g

Ysdloll §8H SAIHI 419 B,

UlsAl 3 ook 1 /011 ol 513 AR 3Rued Aclieid
IR, G.d.Uux W.adl dis dI.ARY .24 dlIRAal
ciRdly €s lsdidl saH:— 353, 359, Uow, Uo§(R), 1U¥
a2l JisAl yAsedl saH-¢, R, A9 HYXColl (AUl
yoaiHiefl . 21R.U1Aofl saH-23uU(2) 240U [GEM &Rud]

91] Ysdloll gsH SAUIAHI 241 B.
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Appendix

[As per Direction of Hon'ble Apex Court in case of
Manoj Jethabhai Parmar v/s State of Gujarat in
Criminal Appeal No0.2973/2023]

[A] Specimen Chart for Witnesses Examined: -

Prosecution Name of Witness Description
Witness No.
. sl.[aielldlal erragHR ved | doflofl 218
2. sl.agdeg gaseieiy | aoflofl A1
yad
3. CIEICE TR TN NG s3YI€]
. A1floflclal elRACY v2d UAAIBE
u. GBIR HEHEGAS 4DRCHIE | AN ol AIRUIR]
g. AREIGIl A Ui CIECE IR
Hidl
9. 121G alal R 121G alal IR
<. SARYIENEYRETPY)] Uil Arse
c. AH.91.UAId d.S.HAAER

[ B] Specimen Chart for Exhibited Documents: -

Exhibit No. | Description of the Exhibit Proved by/
Attested by
19 AR 2F1Rs durRiel AIBE of.q
Higol] 1]
1 ARIIoll 54 YuR AIBE ol
13 A5.221.29d. S14glal der A1BE ol.
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1y ARV 2R1Rs auiriel HIBE of.q
2215152
U cil2IG{atalRqf 1IRIR1S HIBE of.q
auidell sl 21€)
Qs &{191G1alal 101l 54 UUR A1BE ol.
9 A5.221.23d. 514slal der AIBE of.
U cil2161alolRa] QNIRIR]S HIBE of.q
dauiiefl 2421s1se
Qe s 2lle A1BE of.
R ai12IGialal1Rq] RAIZIR1S HIBE of.R
dauiell Hiedl 1€l
3 M{12IG{oialRall 34 VU2 A1BE of.R
Ry cil2161alol R QI1FIR]S HIBE of.R
dauiefl 2421s1se
30 sIAAUIE A18E ol.3
uq ARVl 21212 Radlq HIBE of. 5
Uol 13
U aildlototatoiRall 112 Radle|  AIBE of.w
Uol 13
e's QEEEEE RGN AIBE ol U
elvid
yy A1 01l ¥olRA 2220l A1BE o U
alsd
U¢ A2 U12ofl saH asy | AIBE of.9
HXClof CildIGialolRg]
(61d €l
S0 ARy AIBE ol.¢
§R SAH GAzlol e AIBE of.C
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$3 HelHd dIoo(lusis HIBE of.C
5¥ HalHId Holofl uelu AHIBE of.C
SU 5.2, SIRAUSII A2 | AIBE ol.C
$5 AIRNAIY Al ARIAID A1BE ol.C
YeYs0l AHBdId
[C] Specimen Chart for Material
Objects/Muddamals: -
Material Objects | Description of the Proved by/
No. Exhibit Attested by
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