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:::  Appeal Under Order 43 Rule 1 R/w. Section 151 of Code of Civil
Procedure ::: 

 qq 9 ZF J  q  q  

s!f      lJJFNL wJFZF CF,GL V5L, lNJFGL SFI"ZLTL VlWlGID C]SDov $# ~, !

sVFZf VgJI[  NFB, SZL4  lJP  5|Lg;L5F, ;LGLIZ ;LJL, ;LJL, SM8"4  EL,M0F  SM8"

wJFZF lNJFGL NFJF G\AZov _!qZ_Z5 GF SFD[  TFP _Zq_$qZ_Z& GF ZMH lJJFNLGL

lNJFGL  SFI"ZLTL  VlWlGIDGF  C]SDov  #)  lGIDv!4Z  VgJI[  VF5JFDF\  VFJ[,

JRUF/FGF DGF. VZHL GFD\H]Z SZJFDF\ VFJTF4 T[ C]SDYL GFZFH Y. CF,GL V5L,GF

SFD[  C]SDG[ 50SFZJFDF\ VFJ[,P

sZf lJJFNLqD]/  JFNL  wJFZF  NFB,  SZJFDF\  VFJ[,  NFJFGL  CSLSTM  wIFG[  ,[JFDF\

VFJ[  TM  JFNLVMGFGF  U]HZGFZ  l5TF  E]5[gN=EF. ;]ZHLEF.GFVMV[  T[DGL  VFJSDF\YL

TSZFZL lD<ST H[ XMEFI0FGF TFAFGF DF,LSLGF S]JF G\Uv! TYF DSFG G\P ! ;CLTG]\ H[

CF,DF\ JFNLVMGF GFD[ RF,[ K[ V[8,[ S[4 J[RF6 VF5GFZ pQFFS\]JZ G8JZl;\C 5]JFGFVMGL

HDLG H[ HDLG ~FP $_4___qvDF\ ;J[" G\P !!4!Z4!#4!$4!& VG[ !*GL S], V[SZ #*

U]\9F  5 C[PVFZP !5P55 VFZ[  VG[  !# 5|lTVFZ[  BF0F 8[SZFJF/L 5yYZJF/L HDLG VF

SFDGF 5|lTJFNL G\P  ! GF G6\N VG[ JFNL G\P ! YL $ GF TYF 5|lTJFNL G\P ZGF OM.

UFD[TL  D\H],FA[G SFgTLEF. TYF 5|lTJFNL  G\P  !  GF  GFD[  ZHLP  J[RF6 N:TFJ[H TFP

_$q!_q!)(5 GF ZMH ;\I]ST HDLG J[RF6 ZFB[,P H[ AFAT[ Z[JgI] Z[S0"DF\ GM\W G\P

Z_&  TFP  !_q_)qZ__!  GF  ZMH  5F0JFDF\  VFJ[,  CTLP  H[  VFWFZ[  5|lTJFNL  G\P  !

VG[ JFNLVMGF  OM. D\H],FA[GGF GFDM Z[JgI] Z[S0"DF\ NFB, YI[,P H[ HDLG X~VFTDF\

JFNLVM ;\I]ST ZLT[ JFJ[TZ SZTF CTFP 5Z\T] tIFZAFN VF HDLGGF ;ZB[ lC:;[ EFU 5F0L

VF  HDLGGM  N1FL6T ZOGM  EFU  D\H],FA[GGF  lC:;[  VFJ[,  CTMP  T[  AFN  JFNLVMGF

l5TFV[ T[DGL CIFTDF\ +6[I EF.VM V[8,[ S[4  JFNL G\P !vZ VG[ 5|lTJFNL G\P ZGL JrR[

SFDR,Fp JC[R6L SZJFDF VFJ[, CTLP H[DF\ JFNL G\P ! G[ 5]J" TZOGM lC:;M VFJ[,4

5xRLD TZO 5|lTJFNL G\P Z HLT[gN=EF. GF lC:;[ VG[ 5xRLD TZOGM lC:;M JFNL G\P Z GF
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lC:;[ VFJ[,P tIFZ[ JFNL G\P !4Z VG[ 5|lTJFNL G\PZ ;\I]ST ZLT[ ZC[TF CTFP 5|lTJFNL G\P Z

GF lC:;FDF\ A[ DSFG H[ JFNLVMGF l5TFV[ AGFJ[,V G[ V[S VMZ0L AGFJ[, H[DF\ DSFGM

5{SL 5lxRD TZOGF EFUDF\  JFNL G\P  !  lN,L5EF.  ZC[  K[P  5|lTJFNL G\P  Z VFU/GF

EFU[  ZC[  K[  VG[  TD[GF  EFUDF\  RM5F/  56  VFJ[,  K[  VG[  AFH]DF\  A\G[  DSFGGL

Nl1F6[ V[S VMZ0L VFJ[, K[ T[ VMZ0L JFNL G\P ! GF CL:;FDF\ VFJ[, K[ VG[ T[DF\ T[ ZC[ K[P

T[DGF EFUDF\ VFJ[, HDLG T[VM JFJ[TZ SZ[ K[P T[DH JFNL G\P !v Z TYF 5|lTJFNL G\P Z

GF EFU[ JC[R6 D]HA VFJ[, HDLGDF\  T[VM 5|tI1F SAHM WZFJL T[DF\  JFJ[TZ SZ[  K[P

T[ D]HA ;\I]ST SAHFDF\ HDLG VFJ[, K[P HIFZ[ 5|lTJFNL G\P ! T[DGL VG]S]/TF D]HA

T[DGF ;FY[ ZC[ K[P VF HDLGDF\ DC]0FGF hF0 VFJ[, K[ H[DF\ JC[R6L D]HA KvK DC]0FGF

hF0M EFU[ VFJ[,  K[ VG[ A[ DC]0FGF hF0 DFT'zLG[ VF5[, K[P T[ D]HA JFNL G\AZv!vZ

VG[ 5|lTJFNL G\P Z GFVMG[ 5F0[, EFU D]HA B[TL SFD SZL VG[ p5H lG5H ,[TF CTFP

T[DH 5|lTJFNL G\P ! G;" TZLS[ lGJ'T YI[, K[ VG[ 5[gXGZ K[4 T[DH JFNLVMGF l5TFG\]

V0W] 5[gXG 56 D[/J[ K[P JFNL G\P ! lX1FS TZLS[ H]GFU- GMSZL SZTF CTF VG[ VFJTF

HTF CTFP T[ D]HA JFNLVM TYF 5|lTJFNL G\P!vZ GL VF TSZFZL HDLGM ;\I]ST DF,LSL

VG[  SAHFGL  VFJ[,  K[P  T[D  KTF\  5|lTJFNL  G\P  !  VG[  Z  GFVMV[  5|lTJFNL  G\P  #

GFVMG[  VF  lD<ST  J[RF6  SZL  NLW[,  K[P  5Z\T]  :Y/  5Z  SAHM  ;M\5L  VF5[,  GYLP

tIFZ[  VFJF  N:TFJ[H  DF+  5L;  VMO  5[5;"  AGL  HFI  K[P  T[DH  TSZFZL  HDLG

S,Dov*#V[V[ JF/L CMI S,[S8ZzL[V[ J[RF6GL DF\U6L GFD\H]Z SZJFDF\  VFJ[,P T[D

KTF\ 5|lTJFNL G\P # GFVMV[ HL<,F lJSF; VlWSFZLzL ;D1F VZHL SZL D\H]ZL D[/J[, K[P

H[ C]SDDF\  56 JF\WF TSZFZ CX[ TM A\G[ 51FSFZMG[ A\WGSFZS ZC[X[  T[JL XZT D]SJFDF\

VFJ[, K[ VG[ T[ VFWFZ[ VF 5ZJFGUL ZNAFNT 9ZX[ T[JL :5Q8 XZT ZFBJFDF\ VFJ[, K[P

tIFZ[ JFNLVMV[ TSZFZ p5:YLT SZ[, CMI VF D\H]ZL VF5MVF5 ZN U6FIP tIFZ[ 5|lTJFNL

G\P # GFVMV[ JFNLVMG[ SAHM KM0FJJFGL WDSLVM VF5[, K[P tIFZ[ JFNLVMV[ CF,GM

NFJM NFB, SZL VG[ NFJFGL SFI"JFCL ;]WL JRUF/FGL DGF. C]SD DF8[ VZHL U]HFZ[,

VG[ TSZFZL  HDLGDF JFNLVMGM SAHM EMUJ8M 50FJL ,[v ,[J0FJ[  GCL T[JL NFN DF\

UJFDF\ VFJ[, CTLP
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s#f HIFZ[ 5|lTJFNL G\P ! TYF Z wJFZF NFJFGF SFD[ VF\SovZ! YL NFJF HJFA

ZH] SZJFDF\  VFJ[, K[ VG[ T[DF\  JFNLVMGL NFJF CSLSTMGM .gSFZ SZL V[JL CSLST ZH]

SZJFDF\  VFJ[,  K[  S[4  TSZFZL  HDLG  5|lTJFNL  G\P  !  VG[  UFD[TL  D\H],FA[G

SFgTLEF.GFVMV[ ;\I]ST ZLT[ !)(5 GF JQF"DF\ J[RF6  ZFB[,P T[ D]HA 5|lTJFNL G\P !

VG[ D\H],FA[G V[S DF+ VF HDLGGF DF,LS VG[ SAH[NFZ TYF S<8LJ[8Z AG[,P H[DF\ D\

H],FA[G l;JFI VgI SM.GM SM. ,FUEFU G CTMP tIFZAFN VF HDLGDF\ lJEFHG TYF

Nl1F6 lNXFGM EFU D\H],FA[GG[ VF5JFDF\ VFJ[,P HIFZ[ pTZ TZOGM EFU 5|lTJFNL G\

P ! GF EFU[  VFJ[,P tIFZYL :J5FHL"T lD<STGM SAHM ZFBL VG[ JFJ[TZ SZTF CTFP

tIFZAFN VF HDLG 5|lTJFNL G\P ! J[RF6 SZJF DF\UTF CMI T[VMV[ 5ZJFGUL DF\U[, VG[

T[  D/L HTF VF HDLG VJ[HGL ZSD :JLSFZL  5|lTJFNL G\P  # GFVMG[  J[RF6 VF5[,P

H[  ZSD 5|lTJFNL  G\P  # GFVMV[  R]SJL  VF5[, K[P  H[  AFAT[  Z[JgI]  Z[S0"DF\  56 GM\WM

5F0JFDF\ VFJ[, K[ VG[ T[ D]HA 5|lTJFNL G\P # V[ NFJFJF/L TDFD B[TL,FIS HDLGGF

DF,LS4  SAH[NFZ  VG[  S<8LJ[8Z  AG[,  K[P  T[DH  5|lTJFNL  G\P  #  l;JFI  JFNLVMGM

SM. ,FUEFU GYL S[  SAHM GYLP  tIFZ[  CF,GL VZHL ZN SZJF  ;F~ NFJF  HJFA ZH]

SZJFDF\ VFJ[, K[P 

s$f lJJFNL  wJFZF  CF,GL  V5L, GLR[GF  D]N'F;Z  NFB, SZJFDF\  VFJ[,  K[P

T[VM  D]/  NFJFGF  SFD[  JFNL  TZLS[  CF,GM  NFJM  NFB,  SZ[,  K[  VG[  T[VMV[   5MTFGF

NFJF ;FY[ VF\Sov 5 GL VZHL 56 VF5JFDF\ VFJ[, CTL VG[ T[D\F GFP SM8" wJFZF SZJFDF\

VFJ[, JRUF/FGM C]SD TN'G BM8M VG[ U[ZSFIN[;ZGM CMII T[ ZN YJF5F+ K[4 TYF

SFINFSLI HMUJF.VM lJ~wW VG[ S]NZTL gIFIGF l;wWF\T lJ5ZLT K[4  T[DH JFNLVM

TZO[ ZH] SZJFDF\ VFJ[, N:TFJ[HL 5]ZFJFVMG]\ BM8] VY"W8G SZJFDF\ VFJ[, K[4  T[DH 5|

lTJFNL G\P ! J[RF6 SZJF S[ 5|lTJFNL G\P  # BZLN SZJF DF8[ ;1FD H G CTFP T[DH VF

HDLG  HL<,F  lJSF;  VlWSFZLzL  wJFZF  5ZJFGUL  VF5JFDF\  VFJ[,  K[P  T[DH  VF  H

5ZJFGULDF\  XZT D]SJFDF\ VFJ[, K[ S[4 HM C]SDDF\ H6FJ[, jIlST l;JFI VgI SM.

jIlSTG[ J[RF6 SZJFDF\ VFJX[ TM S,Dov *# GF lGIDM IYFJT ZC[X[P tIFZ[ VF J[RF6

58[, X{,[QFEF.G[  SZJFDF\  VFJ[, K[P   tIFZ[  VFJ]  lGI\+6 VD,DF\  K[P  tIFZ[  TSZFZL
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J[RF6 N:TFJ[HM ZNAFT, K[P tIFZ[ TSZFZL HDLGDF\ JFNL G\P !4Z VG[ 5|lTJFNL G\P #

GFVM 5MTFGF EFU D]HA SAHFDF\ K[P tIFZ[ VFJM J[RF6 N:TFJ[H DF+5L; VMO 5[5;" H

K[P  tIFZ[  CF,GL  V5L,  D\H]Z  SZL4  GFP  8=FI,  SM8"GM  C]SD  ZN  SZL4  DF\uIF  D]HAGL

JRUF/FGL NFN VF5JF CF,GL V5L, NFB, SZ[, K[P 

s5f  lJJFNL  wJFZF  NFB, SZJFDF\  VFJ[, CF,GL V5L, NFB, SZL  VG[  5|

lTlJJFNLVMG[ GM8L; SZJFDF\ VFJ[,PH[ 5|lTlJJFNLGFVMG[ AHL HTF lJP JP  zL  JLP 5LP

58[,P DFZOT[ CFHZ ZC[, K[P

s&f lJJFNL TZO[ lJP JP zL 5LP 0LP 5|HF5lTGFVMG[ CF,GL V5L, NFB, SZTF

;DI[ H VlT,\AF6 VG[ TDFD U]6NMQF D]HAGL TDFD ZH]VFTM SZL NLW[[,4 tIFZAFN

5|lTlJJFNL CFHZ YIF AFN JW] N,L,GL H~Z G CMJFG]\ H6FJTF T[ D]HA T[VMG[      ;F\

E?IF4 T[VMV[ 5MTFGL V5L,GF JF\WFVMG]\ 5]GoprRFZ SZL V[JL V[JL CSLSTM ZH] SZ[, K[

S[4 TSZFZL HDLGM JFNL G\P !vZ VG[ 5|lTJFNL G\P # GF l5TF VG[ 5|lTJFNL G\P ! GF 5lT

E]5[gN=EF.  wJFZF  5MTFGL  VFJSDF\YL  VF  HDLGM  5|lTJFNL  G\P  !  VG[  D\H],FA[GGF

GFD[    ;\I]ST ZLT[ BZLN SZJFDF\ VFJ[,P H[ TDFD HDLGMG]\ lJEFHG SZL N[JFDF\ VFJ[,

K[P  T[DH  VF  HDLGGL  N1FL6  EFUGL  HDLG  OM.  D\H],FA[GG[  VF5JFDF\  VFJ[,  K[P

tIFZ[ VF SFDGF HDLGGF D]/ DF,LS VG[ SAH[NFZ VFNLJF;L CMJFYL T[VMG[ HDLGGF

J[RF6G[ AMdA[ ,[g0 Z[JgI] SM0GL S,Dov *# V[V[ ,FU] 50TL CMI4 5|lTA\WLT 5|SFZGL

HDLG CTLP  T[DKTF\ S,[S8ZzLGL 5ZJFGUL JUZ J[RF6 VF5L N[JFDF\ VFJ[, K[P4 T[DH

HL<,F lJSF; VlWSFZLzLG[ VFJL 5ZJFGUL VF5JFGL SM. ;tTF GYLP  T[DH VF5JFDF\

VFJ[,  5ZJFGULGL  XZTM  wIFG[  ,[JFDF\  VFJ[  TM  T[  XZTMGM  E\U  YTM  CMI4 S,Dov

*#vVV  D]HA  VF  J[RF6  SZL  XSFI  GCL  T[  5|SFZGL  VF  HDLGM  K[P  T[DH  VF

SFD[  5\RGFD]\  SZJFDF\ VFJ[, CT]\4 T[ 5\RGFDFGL CSLSTM HMJFDF\ VFJ[ TM 56 TSZFZL

HDLGM 5Z  JFNL G\ ! VG[Z TYF 5|lTJFNL G\P Z GM SAHM K[P  T[DH 5\RGFDFGL lJUTM

wIFG[ ,[JFDF\ VFJ[ TM JFNL wJFZF H[ CSLSTM H6FJJFDF\ VFJ[, K[ T[ CSLSTMG[ ;DY"G
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D/L ZC[ K[ VG[ T[ HuIFV[ DC]0FGF hF0M 56 VFJ[, K[P  tIFZ[ J[RF6 N:TFJ[HDF\ VF

DC]0FGF hF0 J[RF6 VF5[, CMJF AFAT[ SM. CSLST ,BJFDF\  VFJ[, GYLP  tIFZ[  VF

HDLGDF\ TDFD JFNLVM TYF 5|lTJFNL G\P Z GM lC:;M CMJF KTF\ 5|lTJFNL G\P ! S[ H[ DFTF

YFI K[ T[VMV[ V[S,F V[ H VF HDLG J[RF6 SZL NLW[, K[P  tIFZ[ HM CF,GL VZHL D\H]Z

SZJFDF\  G  VFJ[  TM  JFNLVM  5MTFGM  :YFl5T  SAHM  U]DFJL  A[;[  T[D  K[P

tIFZ[ T[VMG[ GF6FDF\ EZ5F. G Y. XS[ T[J]\ G]SXFG YFI T[D CMI4 CF,GL VZHL D\H]Z

SZJF ZH]VFT SZJFDF\ VFJ[, K[P 

s*f tIFZ[ V5L,STF"GF lJwJFG JSL, zL 5LP0LP 5|HF5lT wJFZF CF,GL V5L,

TFtSF,LS R,FJL TFtSF,LS C]SD SZJF VFU|C SZTF 5|lTlJJFNL TZO[  lJP JP JLP 5LP

58[,GFVMG[ ;F\E/JFDF\ VFJ[, GYLP 

s(f CF,GL V5L,GF gIFIL lG6"I DF8[ GLR[ D]HAGF D]N'F p5:YLT YFI K[P

D]N'Fv!  X]\  V5L,STF"  5]ZJFZ  SZ[  K[  S[4  EL,M0FGF  lJP

l5|g;L5F, ;LGLIZ ;LJL, HH zLV[ Z[P lNP D] G\AZov _!qZ_Z5 GF

SFD[ TFP   GF SFD[ TFP _Zq_$qZ_Z& GF ZMH VF\Sov 5 YL SFDR,Fp

DGF. D[/JJF DF8[GL VZHL GLR[ SZ[, C]SD SFINF lJ~wWGM4 S]NZTL

gIFIGF l;wWF\T lJ~wWGM TYF SFINF lJ~wWGM K[ VG[ T[DF\ C:T1F[5

SZJM IMuI K[m

D]N'F G\AZov Z X]\ C]SD

s)f p5ZMST D]N'F VgJI[GF DFZF lG6"IM GLR[ D]HA K[P

D]N'F G\AZov ! ccGSFZDF\cc

D]N'F G\AZov Z VFBZL C]SD D]HA

ooo SF Z 6Mooo

s!_f lJJFNLGL V5L, TYF ZH]  N:TFJ[HL VFWFZM TYF lJP 8=FI, SM8"G]  Z[S0"
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wIFG[ ,LW]\ TYF lJP 8=FI, SM8"GM C]SD wIFG[ ,LWMP  VF SFD[ JFNLVM wJFZF CF,GM NFJM

TSZFZL  HDLGM  T[DGF  U]HZGFZ  l5TF  wJFZF  5MTFGL  VFJSDF\YL  5|lTJFNL  G\P  !  GF

GFD[ BZLN SZ[, VG[ T[  HDLGM T[DGL DFTF VG[ 5|lTJFNL G\PZ S[  H[  T[VMGM EF. YFI

K[ T[  5|lTJFNL G\P #G[ J[RF6 VF5L N[TF4 VF HDLGGM SAHM JFNL G\P !vZ 5F;[ CMI

T[ SAHFGF Z1F6 DF8[  CF,GL JRUF/FGL VZHL NFB, SZ[, K[P  tIFZ[  lJP 8=FI, SM8"

wJFZF T[DGL ;D1F ZH] NFJFGL CSLSTM VG[  N:TFJ[HL VFWFZM D]HA H[ TFZ6M VF5JFDF\

VFJ[, K[ T[ D]HA VF TSZFZL HDLG T[DGF l5TF wJFZF 5MTFGL VFJSDF\YL BZLN SZ[,

CMJF AFAT[ SM. CSLST H6F. VFJTL G CMJFYL4 TYF JFNL G\P !vZ VG[ 5|lTJFNL G\P !

v Z SM. SFDR,Fp JC[\R6L SZJFDF\  VFJ[, CMJFGL CSLST 56 DFG[, GYL4  T[DH

TSZFZL lD<STM ;FY[ CF,GF JFNLVMG[ SM. ,FUEFU CSS VlWSFZ CMJFG]\ 56 H6FI[,

G  CMJFG]\  9ZFJJFDF\  VFJ[,  K[P   T[DH  SM8"  SDLxGZ  wJFZF  SZJFDF\  VFJ[,  5\RGFD]\

S[ GSXFG VFWFZ[ 56 JFNLVM SAHFDF\ CMI T[JL 56 S. CSLST 5|YDNX"GLI CSLST

5]ZJFZ YI[, GYL4  T[DH 5|lTJFNL G\P # GFVMV[ IMuI VJ[HGL ZSD R]SJL VG[ TSZFZL

HDLG  5Z  DF,LS  VG[  SAH[NFZ  AG[,  CMJFGL  CSLST  5|YDNX"GLI  H6F.  VFJ[,

K[ VG[ HM DGF. C]SD VF5JFDF\ VFJ[ TM 5|lTJFNL G\P # GFVMGF CSS4 lCTG[ G]SXFG

YJFGL ;\EFJGF jIST SZ[, K[  VG[ T[  D]HA ;UJ0TFGL ;DT],F 5|lTJFNL G\P # GL

TZO[6DF\ CMJFG]\ 9ZFJJFDF\ VFJ[, K[P 

s!!f tIFZ[ VF SFD[ HM JFNLVM JRUF/FGL DF\uIF D]HAGL NFN D[/JJF .rKTF CMI TM

T[VMV[  ;F{  5|YD  NFJFJF/L  lD<STDF\  5MTFGM  5|YDNX"GLI  S[;  CMJFGL  CSLST  ZH]

SZJFGL ZC[  K[P T[  D]HA B]N JFNLVMGL CF,GL VZHLGL CSLSTM wIFG[ ,[JFDF\  VFJ[  TM

T[VMGL  H  CSLSTM  D]HA  VF  TSZFZL  HDLG  T[VMGF  l5TF  E]5[gN=EF.  wJFZF  5MTFGL

VFJSDF\YL 5|lTJFNL G\P ! VG[ D\H],FA[GGF GFD[ ;\I]ST ZLT[ BZLN SZJFDF\ VFJ[, CTLP

tIFZ[  JFNL  TZO[  ZH]  SZJFDF\  VFJ[,  J[RF6  N:TFJ[H  G\P  5$(q!)(5  wIFG[  ,[JFDF\

VFJ[ TM VF  TSZFZL HDLG 5|lTJFNL G\P ! lJD/FA[G E]5[gN=EF. TYF UFD[TL D\H],FA[G

SFgTLEF.GF GFD[ ;\I]ST ZLT[ BZLN SZ[, CMJFGL CSLST O,LT YFI K[P tIFZ[ ALGTSZFZL

ZLT[  VF  HDLGGL  N1FL6 EFUGL  HDLG VF  D\H],FA[GG[  VF5JFDF\  VFJ[, VG[  ptTZ
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lNXFJF/L HDLG CF,GF 5|lTJFNL G\P ! GF EFU[ VFJ[, K[P  tIFZ[ VF SFD[ B]N JFNL wJFZF

ZH] SZJFDF\ VFJ[, Z[JgI] Z[S0" D]HA VF HDLGGF EFU 50TF TSZFZL HDLGDF\ 5|lTJFNL G\

P ! lJD/FA[G E]5[gN=EF. V[S DF+ DF,LS VG[ SAH[NFZ AG[, CMJFGL CSLST O,LT Y.

ZC[, K[P tIFZ[ B]N JFNLVMGL CSLST D]HA VF lJD/FA[G G;" TZLS[ GMSZL SZTF CTF4

VG[ 5UFZ D[/JTF CTF VG[ CF,DF\ 56 5[gXGZ K[P tIFZ[ 5|lTJFNL G\P ! GM NFJF HJFA

wIFG[  ,[JFDF\  VFJ[  TM T[VM 56 V[JL CSLST ;FY[  5MTFGM ARFJ ZH]  SZ[, K[  S[4 VF

HDLG T[VMV[ 5MTFGL VFJSDF\YL BZLN SZ[, CMI T[ :J5FHL"T HDLG K[P  tIFZ[ JFNLVMGL

V[JL CSLST S[  VF HDLG T[DGF l5TF wJFZF 5MTFGL VFJSDF\YL BZLN SZJFDF\  VFJ[,

CMJFGL CSLST 5]ZFJF ,LWF l;JFI GSSL Y. XS[ T[D GYLP  T[DH B]N JFNLVM TZO[ ZH]

SZJFDF\ VFJ[, Z[JgI] Z[S0" wIFG[ ,[JFDF\ VFJ[ TM VF HDLGDF\ 5|lTJFNL G\P ! V[ V[S DF+

DF,LS VG[ SAH[NFZ AG[, CMJFGL CSLST O,LT YFI K[P tIFZ[ VF HDLGMDF\ SFDR,Fp

JC[R6  YI[,  CMI  S[  JFNLVMG[  T[DF\  JC[R6  SZL  NLW[,  CMJFGL  CSLST  AFAT[  SM.

N:TFJ[HL VFWFZM VF SFD[ ZH] SZ[, GYLP  tIFZ[ CF,GL VZHL VG];\WFG[ H[ NFN  DF\UJFDF\

VFJ[, K[ T[  wIFG[ ,[JFDF\ VFJ[ TM T[VMV[ VF HDLGDF\ 5MTFGF SAHFGF Z1F6GL NFN DF\

UJFDF\ VFJ[, K[P 5Z\T] B]N HDLGF DF,LS VG[ SAH[NFZ V[8,[ S[4 5|lTJFNL G\P  ! TYF Z

GFVMGM NFJF HJFA wIFG[ ,[JFDF\ VFJ[ TM T[VM VF HDLG 5|lTJFNL G\P # G[ VJ[H R]SJL

J[RF6 VF5L tIFZYL VF HDLGDF\ 5|lTJFNL G\P # GFVM SAH[NFZ AG[, CMJFGL CSLST

H6FJL  ZC[,  K[P  tIFZ[  JFNLVM  wJFZF  ZH]  SZJFDF\  VFJ[,  5MTFGF  SAHFGL  CSLST  5|

YDNX"GLI ZLT[ 5]ZJFZ SZL XS[, GYLP 

s!Zf tIFZ[  CF,GL  VZHL  VG];\WFG[  51FSFZMGF  lGJ[NG  VG[  ZH]  N:TFJ[HL

5]ZFJFVM wIFG[ ,[JFDF\ VFJ[ TM JFNLVMV[ ;UJ0TFGL ;DT],F T[DGL TZO[6DF\ CMJFGL

CSLST 5]ZJFZ SZJFGL ZC[ K[P  tIFZ[ VF SFD[ 5|lTJFNL G\P ! VG[ Z GM HJFA wIFG[ ,[JFDF\

VFJ[  TM  T[VMV[  VJ[HGL  ZSD  :JLSFZL4  VF  TSZFZL  HDLGGM  SAHM  5|lTJFNL  G\P  #

G[  ;M5L  VF5[, CMJFGL  CSLST H6FJJFDF\  VFJ[, K[P  tIFZ[  VF  SFD[  5|lTJFNL  G\P  #

S[ H[VMV[ GM\WFI[, J[RF6 N:TFJ[H VFWFZ[ VF HDLGDF\ DF,LS AG[, K[P T[DH lGJ[NGM

D]HA 5|lTJFNL G\P  # GFVMV[ H SAHFDF\ K[P tIFZ[ HM CF,GL VZHL D\H]Z SZJFDF\ VFJ[ TM
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5|lTJFNL G\P  # VJ[HGL ZSD R]SJ[, CMJF KTF\  VG[  GM\WFI[, J[RF6 N:TFJ[H D]HA

DF,LS AGTF CMJF KTF\  5MTFGM SAHM U]DFJL A[;[  T[JL :YLTL p5:YLT YTL CMJFG]\

H6F. VFJ[ K[P tIFZ[ VF SFD[ ;UJ0TFGL ;DT],F 56 CF,GF JFNLVMGL TZO[6DF\ CMI

T[JL SM. CSLST JFNLVM TZOYL 5]ZJFZ SZL XS[, GYLP 

s!#f tIFZ[ p5ZMST RRF" VG];\WFG[ VF SFDGF JFNLVM 5MTFGM 5|YDNX"GLI

S[; 5]ZJFZ SZL XS[, GYL S[ ;UJ0TFGL ;DT],F 56 5MTFGL TZO[6DF\ CMJFGL CSLST

5]ZJFZ SZL XS[, GYLP tIFZ[ CF,GF JFNLVMG[ SM. GF6FDF\ EZ5F. G Y. XS[ T[J]\ SM.

G]SXFG YFI K[ S[ S[Dm T[ AFAT[ JFNLVMGL NFJF CSLST wIFG[ ,[JFDF\ VFJ[ TM JFNLVM

B]N V[JL CSLST VFWFZ[  VFJ[, K[  S[4 VF HDLG  T[DGF l5TF wJFZF T[DGL DFTF s 5|

lTJFNL G\P ! f GF GFD[ BZLN SZJFDF\ VFJ[, CTLP tIFZ[ SFINFSLI :YLTL wIFG[ ,[JFDF\

VFJ[  TM  5|lTJFNL  G\P  !  GFVMH  V[S  DF+  DF,LS  VG[  SAH[NFZ  AG[,  K[P

H[VMV[  5MTFGM  ;\5]6"  VJ[HGL  ZSD :JLSFZL  VF  HDLG J[RL  SAHM  ;M\5L  NLW[, K[P

tIFZ[  CF,GF  JFNLVMG[  CJ[  TSZFZL  HDLGDF\  SM.  lCT  CMI  S[  VF  J[RF6  N:TFJ[HM

50SFZJF ;F~ SM. NFJF SFZ6 D/L ZC[T]  GYL S[ VF DGF. CS]D G VF5JFDF\ VFJ[ TM

SM. GF6FSLI G]SXFG ;\EJL XS[ T[JL :YLTL CMJFGL CSLST 5|YDNX"GLI CSLST H6F.

VFJTL GYLP 

s!$f  tIFZ[ lJJFNL wJFZF CF,GL V5L, lNJFGL SFI"ZLTL VlWlGID C]SDov $#s!f

sVFZf D]HA NFB, SZJFDF\ VFJ[, K[P tIFZ[ ;NZ HMUJF. D]HAGL ;tTF SIF ;\HMUMDF\

p5IMU Y. XS[ T[ AFAT[ GFP U]HZFT CF.SM8" wJFZF Mardia Chemicals Limited Versus

Gujarat Electricity Board 2002 (0) AIJEL-HC 207571 GF R]SFNFDF\5[ZFvZ#DF\

SZJFDF\ VFJ[, RRF" HMTFo

It is settled principles of law that in Appeal
from  Order  challenge  is  against  the  exercise  of
discretion by the learned Judge of the lower court in
granting  or  refusing  the  injunction  which  is  an
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equitable relief. In such appeals, the Appellate Court
will not interfere with the exercise of discretion of the
Court  of  the  first  instance  and  substitute  its  own
discretion  except where  the  discretion  has  been
shown  to  have  been  exercised  arbitrarily,  or
capriciously  or  perversely  or  where  the  Court  had
ignored the settled principles of law regulating grant
or  refusal  of  interlocutory  injunctions.  As  appeal
against exercise of discretion is said to be an appeal
on  principle  and  the  Appellate  Court  will  not
reassess  the  material  and  seek  to  reach  a
conclusion  different  from one  reached by the  court
below if the one reached by that court was reasonably
possible on the material.  The Appellate Court would
normally  not  be  justified  in  interfering  with  the
exercise  of  discretion  under  appeal  solely  on  the
ground that if it had considered the matter at the trial
stage it would have come to a contrary conclusion. If
the discretion has been exercised by the trial  court
reasonably and in a judicial manner the fact that
the Appellate Court would have taken a different view
may  not  justify  interference  with  the  trial  court's
exercise of discretion.  

s!Zf tIFZ[  lNJFGL  SFI"ZLTL  VlWlGID  C]SDov  $#s!fsVFZf  VgJI[GL

V5L,LI ;tTF S[JF ;\HMUMDF\ p5IMU Y. XS[ T[ AFAT[ p5ZMST R]SFNFGF l;wWF\TM VG[

CF,GF SFD[  lJP 8=FI, SM8"  wJFZF SZJFDF\  VFJ[, C]SD SM.56 ZLT[   SFINF lJ~wWGM4

S]NZTL gIFIGF l;wWF\T lJ~wWGM TYF SFINF lJ~wW CMI T[D H6F. VFJT]\ GYLP T[DH

VF SFD[  JFNLVM wJFZF  J[RF6 N:TFJ[H BM8M  CMJFGF  SFZ6;Z ZN SZJF  CF,GM NFJM

NFB, SZJFGL  5MT[ SAH[NFZ CMJFGL NFN DF\UJFDF\  VFJ[, K[P tIFZ[  SFINFSLI :YLTL

wIFG[  ,[TF  X]\  JFNL  VFBZL  C]SDGFD]\  D[/JJF  CSSNFZ  K[  S[  S[Dm  T[  56  5]ZFJFSLI

ZLT[ ;FALT SZJFGL H~ZLIFT ZC[TL CMI tIFZ[ lJP 8=FI, SM8" wJFZF H[ C]SD SZJFDF\ VFJ[,

K[ T[ IMuI H6F. VFJ[ K[P  tIFZ[ lJJFNL wJFZF NFB, SZJFDF\ VFJ[, CF,GL V5L, U|FCI
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ZFBJF5F+  H6F. VFJTL G CMI4 D]N'F G\AZov ! VgJI[GM DFZM HJFA  cc GSFZDF\ cc

VF5L4 D]N'F  G\AZov Z VgJI[ lJP 8=FI, SM8"GM C]SD SFID ZFBTM GLR[  D]HAGM C]SD

SZJFDF\ VFJ[ K[P 

  qq C]SD qq

➔ lJJFNLGL CF,GL V5L, ZN SZJFDF\ VFJ[ K[P 

➔ lJP 5|Lg;L5F, ;LGLIZ ;LJL, HH4 EL,M0F SM8" wJFZF lNJFGL NFJF G\AZov _!

qZ_Z5 GF  SFD[  TFP  _Zq_$qZ_Z&GF  ZMH  lJJFNLGL  lNJFGL  SFI"ZLTL  VlWlGIDGF

C]SDov  #)  lGIDv!4Z  VgJI[  JFNLVMGL  DGF.  VZHL  ZN  SZTM  SZJFDF\  VFJ[,

JRUF/FGF DGF.GM C]SD SFID ZFBJFDF\ VFJ[ K[P 

➔ CF,GL V5L,GM BR" lJJFNLV[ HFT[ EMUJJMP

VF C]SDGL 5|DF6LT GS, lJP 8=FI,G[ DMS,JJLP

C]SD VFHZMH  TFZLBov Z$DL DFC[ H],F. ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\ JF\

RL4 ;\E/FJL HFC[Z SIM"P

TFZLB ov Z$q_*qZ_Z&P                 s;]lG, DGCZEF. SFDNFZf
:Y/ ov DM0F;FP                                       ALHF V[0LP 0L:8=LS8 HH4    
                                                                   VZJ<,L @ DM0F;FP            

                       GJ 00984.
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