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VFUMTZF HFDLG D[/JJF DF8[ SZ[, K[P

sZf VF  SFDGF  VZHNFZ  ;FD[  TFZF5]Z  5M,L;  :8[XG

U]PZPG\P  !!Z!5_Z)Z&__&#qZ_Z&  YL  ALPV[GPV[;P  GL  S,Dv

!#*sZf4 (*4 *5sZf TYF 5MS;M V[S8GL S,D v _( D]HAGM U]GM

ZHL:8"0  SZJFDF  VFJ[,  K[  VG[  ;NZ  SFD[  VFZM5LG[  V8S  SZL

TFP!(q_ZqZ_Z&  GF  ZMH  HI]0LXLI,  S:80LDF DMS,JFDF  VFJ[,

K[PH[YL CF,GL HFDLG VZHL V+[GL VNF,T ;D1F SZ[, K[P

s#f VF SFD[ ;FDFJF/F zL ;ZSFZG[ GM8L; SZJFDF VFJ[, T[VM

TZO[ T5F; SZGFZ VlWSFZLG] VF\Sv_5 YL ;MU\NGFD] ZH] ZFB[, K[P

VF SFDGF VZHNFZ TZO[  V[JL  ZH]VFT K[  S[4  VF SFDGF

OZLIFNLGL ;ULZ JIGL lNSZL ZLIF pPJPVFP!& JQF"4 Z) lNJ;GL K[P T[G[

,,RFJL4  58FJL4  OM;,FJL  OZLIFNLGF  SFIN[;ZGF  JF,L56F  DFYL

V5CZ6 SZL ,. H. HFTLI C]D,M SZ[,FGM VF1F[5 SZ[, K[P VF SFDGF

lJPJSL,zL  V[RP5LPHFNJ  T[DGL  DMBLS  ZH]VFT  SZTF  H6FJ[  K[  S[4

VZHNFZG[ TFP!(q_ZqZ_Z& GF ZMH V8S SZJFDF VFJ[, K[P VZHNFZ

Z!  JQF"GF  I]JFG  K[  VG[  C[ZS8L\UGM  W\WM  SZ[  K[P

EMUAGGFZ :J[rKFV[ T[DGL 5F;[ VFJ[, CTL T[D6[ SM. A/HAZL SZ[,

GYLPVZHNFZ[  DF+  XFZLZLS  V05,F  SZ[,  K[  EMUAGGFZ  ;FY[  SM.

XFZLZLS ;A\W AF\W[, GYLP VZHNFZ SM. U]GFCLT .lTCF; WZFJTF GYL

T[DH  p5Z  NXF"J[,  ;ZGFD[  SFIDL  J;JF8  SZ[  K[  VG[  DF,  lD,ST

WZFJ[  K[  T[DH GF;L  EFUL HFI T[JF  jISlT GYLP T[DH GFDNFZ SM8"

H[  XZTM  OZDFJX[  T[  TDFD  XZTM  5F/JFGL  AFC[\WZL  VF5[  K[PT[YL

p5ZMST HFDLG VZHL D\H]Z SZJF lJG\TL SZ[ K[P
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s$f ;FDFJF/F zL ;ZSFZ TZO[ V[5L5LzL H[PV[;PU-JL T[DGL

ZH]VFTDF V[J] H6FJ[ K[ S[4EMUAGGFZGL p\DZ !& JQF"  Z) lNJ; K[P

T[DH  VZHNZG[  5|[D  ;A\W  CMI  T[  :J[rKFV[  :JLSFZTF  CMI  5Z\T]

VZHNFZGL p\DZ ;ULZ CMI T[DGL ;\DlT SFINFGL GHZ[ U6L XSFI GCLP

VZHNFZ[ SZ[, U]GM 5|YDNX"GLI K[ VG[ U\ELZ 5|SFZGM U]GM K[P HFDLG

VZHL GFD\H]Z SZJF lJG\TL SZ[ K[P

s5f VF  SFD[  VZHNFZMGF  lJPJSL,zLGL  DF{lBS  N,L,M

TYF  ;FDFJF/F  OZLIFN51FGF  lJP;ZSFZL  JSL,zL  H[PV[;PU-JLGL

DF{lBS N,L,M wIFG[ ,[TF VZHLGF lG6"I DF8[ GLR[ D]HAGF D]§FVM VF

VNF,T[ wIFG[ ,LW[,F K[ TYF GFDNFZ U]HZFT CF.SM8[ H]NF H]NF R]SFNFDF

9ZFJ[, l;wWF\TM GD|TF5]JS J\RF6[ ,LWF H[ GLR[ D]HA K[P

s&f VFD  p5ZMST  AgG[  51FMGL  ZH]VFTM  ;FY[;FY[  GLR[  D]HAGF

R]SFNFG[ J\RF6[ ,[JF gIFIL H6FI K[P

!P GFDP U]HZFT CF.SM8"GF OMP5PVPG\P (_#qZ_Z54 lN,L5 lJZDEF.

DM-JF0LIF lJP :8[8 VMO U]HZFT VG[ ALHFVM 

p5ZMST  R]SFNFDF\  GFDP  U]HZFT  CF.SM8[  5[ZFv&  VG[  *  DF\

OMP5PVPG\P (&qZ_Z& H[ VJ,MSG SZ[, K[ T[ GLR[ D]HA K[P

6.  Though  the  prosecutrix  in  her  statement  recorded  by  the

investigating  officer  has  stated  that  the  present  applicant  had

established physical relations with her, without her consent, and

against her will, however, the prosecutrix in her history given

before the Doctor has stated that she was not subjected to any

force for having physical relations with the present applicant, who
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at the relevant time was 15 years and the present applicant was

20  years.  Considering  the  same,  the  application  deserves

consideration.

7. This court has considered the following aspects:

(a) As per  catena  of  decisions  of  Hon'ble  Supreme Court,

there are mainly 3 factors which are required to be considered by

this court i.e. prima facie case, availability of Applicantaccused at

the time of trial and tampering and hampering with the witnesses

by the accused.

ZP GFDP U]HZFT CF.SM8"GF OMP5PVPG\P !$Z#!qZ_Z$4 SFGFEF.

N[JXLEF. EF8] lJP :8[8 VMO U]HZFT VG[ ALHFVM

p5ZMST R]SFNFDF\ GFDP U]HZFT CF.SM8[ 5[ZFv& VG[ ( DF\

H[ VJ,MSG SZ[, K[ T[ GLR[ D]HA K[P

6. I have heard the learned advocates appearing on behalfof the

respective parties and perused the papers. In present case, the

investigation  is  over  and  charge-sheet  has  been  filed.  Upon

perusal of the statement of the prosecutrix, it appears that she

was having a love affair with the present applicant and because

of the same, she,  on her own volition, had eloped with the

present  applicant  and  had  stayed  with  him at  various  places

where the physical relations were established between them.

8. In the facts and circumstances of the case and considering the

nature of the allegations made against the applicant in the FIR,

without discussing the evidence in detail, prima facie, this Court

is of the opinion that this is a fit case to exercise the discretion

and enlarge the applicant on regular bail.

#P  GFDP  U]HZFT  CF.SM8"GF  OMP5PVPG\P  !_&(ZqZ_Z#4lJXF,
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lN,L5EF. 5ZDFZ lJP :8[8 VMO U]HZFT VG[ ALHFVM 

p5ZMST R]SFNFDF\ GFDP U]HZFT CF.SM8[ 5[ZFv5 DF\ H[ VJ,MSG

SZ[, K[ T[ GLR[ D]HA K[P

5. In the facts and circumstances of the case and considering the

nature of allegations, this Court is of the opinion that, discretion

is required to be exercised to enlarge the applicant on regular

bail.  This  Court  has  considered  the  following  facts  while

exercising discretion in favour of the applicant :-

(i) the applicant is in jail since 09.02.2023;

(ii) the investigation is over and the charge-sheet is filed:

(iii) prima facie, from the statement of the victim, this 

seems to be a case of love affair;

(iv) no past antecedent.

VFD p5ZMST GFDP U]HZFT CF.SM8"GF R]SFNFVM J\RF6[ ,[TF VG]S|D  

G\P  !  lN,L5EF.  lJZDEF.  DM-JF0LIFGF  S[;DF\  GFDP  U]HZFT

CF.SM8"[  V[J]  GM\W, K[  S[4  EMU AGGFZ  ;FY[  VZHNFZ[  A/HAZL5]J"S

;A\W  AF\W[,  CMI  T[J]  5|YD  NX"lGI  ZLT[  H6FT]  GYLP  H[YL

lJJ[SFWLG ;tTFGM p5IMU SZL HFDLG D]ST SZ[,P VG[ T[H ZLT[ GFDP

U]HZFT CF.SM8"[  VG]S|D G\P  Z  SFGFEF. N[JXLEF. TYF VG]SD G\P  #

lJXF, lN,L5EF. 5ZDFZGF S[;DF\ V[J] GM\W[, K[ S[4 U]GFG]\ RFH"XL8 Y.

UI[, K[ VG[ EMU AGGFZG]\ Lgj[ng wIFG[ ,[TF T[J] N[BFI K[ S[4 5|[D ;A\W

CTM TYF VZHNFZGM SM. U]gCFCLT E]TSF/ GYL T[JF ;\HMUMDF\  GFDP

U]HZFT CF.SM8"[ lJJ[SFWLG ;tTFGM p5IMU SZL HFDLG D]ST SZ[,P

s*f VFD  GFDP  U]HZFT  CF.SM8"[  p5ZMST  R]SFNFDF\  SZ[,  VJ,MSG

wIFG[  ,[TF  TYF  HFDLG  VZHLGM  lG6"I  SZTL  JBT[  OZLIFNDF\  HFC[Z
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YI[,  CSLSTM  VgJI[  S[;GF  U]6NMQFMDF\  p\0[  pTZJFG]\  CMT]  GYL

VG[  HFDLG  VZHLGM  lG6"I  SZTL  JBT[  U]gCFGL  U\ELZTF4

VFZM5LV[ U]GFDF\ EHJ[, EFU4 VFZM5LGL GFXL EFUL HJFGL XSITF4

5]ZFJFVM  ;FY[  R[0F  YJFGL  XSITF  T[DH  ;DFHG]\  lJXF/  CLT

JU[Z[ CSLSTM wIFG[ ,[JFGL ZC[ K[P OZLIFNDF\ ZH] YI[, CSLSTM VG[ VgI

ZH]  YI[,  CSLSTM  V[  5]ZFJFGM  lJQFI ZC[, K[P  VF  SFD[  5|:T]T  S[;GL

CSLSTM wIFG[ ,[TF CF,GF VZHNFZ VG[ EMU AGGFZG[ 5|[D ;A\WM ZC[,F

K[P OZLIFNLV[ ;MU\NGFD] ZH] SZL VFZM5LG[ HFDLG D]ST SZJFDF\ VFJ[ TM

JF\WM GYL T[J] HFC[Z SZ[, K[P VF SFD[ EMU AGGFZGL AGFJ ;DI[GL  

p\DZG[ wIFG[ ,[TF ;FY[;FY[ VZHNFZGL p\DZ 56 wIFG[ ,[JFDF\ VFJ[, K[P

VF  SFD[  VF  VNF,T[  VF  HFDLG  VZHLGF  lG6"I  DF8[  GLR[  D]HAGF

D]N'FVM wIFG[ ,LWFP

!P EMU AGGFZGL AGFJ ;DI[GL p\DZ !& JQF" Z) lNJ;GL K[P

ZP  EMU AGGFZG]\  5M,L; lGJ[NG J\RF6[  ,[TF  VZHNFZ  ;FY[  

5|[D ;A\W CMJFG]\ 5|YD NX"G[ H6FI K[P

#P EMU AGGFZGF D[0LS, ZL5M8"DF\ SM. A/HAZLGF lGXFG GYL

      S[ T[GL ;FY[ SM. N]QS'tI SZ[, CMI T[JL SM. CL:8=L 56 VF5[,

       GYLP

$P VZHNFZ Z! JQF"GL I]JFG JIGF K[P

5P VZHNFZGM U]GFCLT .lTCF;

&P  VZHNFZ TFP!)q_ZqZ_Z&  YL HI]0LXLI, S:80LDF K[P

*P RFH"XL8 Y. UI[, K[P

s(f p5ZMST D]N'FVM TYF CF,GF S[;GF lJXLQ8 ;\HMUMG[ wIFG[ ,[TF
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VG[ VZHNFZ TYF EMU AGGFZGL p\DZ T[DH AgG[ JrR[ 5|[D ;A\W CMI

T[  CSLST  56  wIFG[  ,[TF  VG[  p5ZMST  TDFD  ;\HMUMDF\  VF  SFDGF

VZHNFZG[  S[8,LS XZTMG[  VFWLG HFDLG D]ST SZJFGM  C]SD SZJFDF\

VFJ[ TM T[ jIFHAL4 gIFIL VG[ pRLT CMJFG]\ H6FI K[P H[YL gIFIGF

CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

voo C] S D oov

s!f VZHNFZqVFZM5L T[H;EF.  ZFH]EF.  l,\AFRLIFsJF/\Nf  ZC[P

D]PTFZF5]Z4TFPTFZF5]Z4  HLPVF6\NP wJFZF  ALP  V[GPV[;PV[;PGL  S,D  

$(# VgJI[ SZJFDF\ VFJ[,L CF,GL HFDLG VZHL VFYL D\H}Z  SZJFDF\

VFJ[ K[P

sZf VF  SFDGF  VZHNFZ  TFZF5]Z  5M,L;  :8[XG

U]PZPG\P  !!Z!5_Z)Z&__&#qZ_Z&  YL  ALPV[GPV[;P  GL  S,Dv

!#*sZf4 (*4 *5sZf TYF 5MS;M V[S8GL S,D v _( lJU[Z[ D]HAGF

lX1FFG[  5F+ U]gCFGF  SFD[  ~FPZ54___qv sV\S[  ~l5IF  5rRL; CHFZ

5]ZFfGF  ;wWZ  HFDLG  VG[  T[8,L  H  ZSDGF  HFT  D]RZSF  VF%I[YL

T[VMG[ GLR[GL XZTMG[ VFWLG VF SFD[ HFDLG D]ST SZJFP

XZTM ov

!f VZHNFZqVFZM5LV[ OlZIFN51FGF 5]ZFJF ;FY[  SM. R[0F SZJF GCL

VG[ OlZIFNL TYF ;FC[NMG[ SM. HFTGL WFS WDSL S[ ,F,R VG[ 5|,MEG

VF5J]\ GCLP

Zf  VZHNFZqVFZM5LV[ 5MTFGL HFDLG D]lSTGM SM. U[Z,FE ,[JM GCL

VG[ OlZIFN51FGF S[;G[ G]SXFG YFI T[J]\ SM. S'tI SZJ]\ GCLP

#f  VZHNFZqVFZM5LV[  OZLYL  SM.  HFTG]\  U]gCFCLT  S'tI  SZJ]\  GCL
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VG[ SM. HFTGL U]gCFCLT 5|J'lT ;FY[ 5MTFGL HFTG[ ;F\S/JL GCLP

$f VZHNFZqVFZM5LV[ C]SD D]HA HFDLG D]ST YIFGF lNJ; v # DF\

5MTFG]\ CF,G]\ ZC[6F\S :Y/ ;MU\NGFDFYL ;A\WLT SM8"DF\ HFC[Z SZJ]\ VG[

.g;FOL SFI"JFCL 5]ZL YTF\ ;]WL T[DF\ VNF,TGL 5]J" 5ZJFGUL JUZ SM.

HFTGM O[ZOFZ SZJM GCL VG[ HM 5F;5M8" WZFJTF CMI TM4 lNG v# DF\

T5F; SZGFZ VlWSFZL ;D1F ZH} SZJM VG[ HM 5F;5M8" WZFJTF G CMI

TM T[ V\U[G]\ ;MU\NGFD] ;A\WLT VNF,TDF\ ZH] SZJ]\P

5f  VZHNFZqVFZM5LV[  T[DGL  ;FD[GL  .g;FOL  SFI"JFCL  5]ZL  G  YFI

tIF\ ;]WL VNF,TGL 5]J" 5ZJFGUL JUZ U]HZFT ZFHIGL CN KM0JL GCLP

&fP VZHNFZqVFZM5LV[ S[;GL 8=FI, NZdIFG lGTlDT ZLT[ SM8"DF\ CFHZ

ZC[J]P

s#f VZHNFZqVFZM5LV[ lS|DLG, D[gI]V,GF 5[ZFv#_& D]HA HFDLG

V+[GL HL<,F VNF,TGF GFhLZzL ;D1F ZH] SZJFP

s$f VF C]SDGL HF6 ;A\WLT 5M,L; :8[XGG[ SZJLP H~ZL IFNL SZJLP

C]SD VFHZMH Z$DL DFC[ H]G ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

TFPZ$q_&qZ_Z&
B\EFTP

            s5LPV[RPXDF"f    
+LHF V[0LXG, l0:8=LS8 HH
VG[ :5[ HH 5MS;M4 B\EFTP
I]lGS SM0 G\PHLH[__*_!
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