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Second Party :

1. KANTIBHAI JINABHAI PADHIYAR
C/O.GUJARAT RAJYA SAHAKARI MANDLI
KARMACHARI SANGH, MAJUR SEVALAY, STATION
ROAD, At.Ta. PETLAD, Di. ANAND

VERSUS
First Party :
1. CHAIRMAN SHRI, RAS DOODH UTPADAK SAHAKARI
MANDLI LTD.

At.Po. RAS, Ta. BORSAD

Appearance:
D. H. SHAH Union Representative For the Second Party
A. S. SHAH Ld. Advocate For the First Party
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(1) 2023, L.L.R, 282, (Bombay High Court), Jalna
District Central Co-Operative Bank Ltd. Vs.
Manik s/o. Ambadas Toge.

(2) 2026, L.L.R, 264, (Delhi High Court), M/S.
Amazon Distributors (P) Ltd. Vs. Ajay Tiwari.

(3) 2025, L.L.R, 1232, (Telangana High Court), The
Management of Secunderabad Club Vs. K.
Subrahmanyam & Ors.

(4) 2025, L.L.R, WEB, 405, (Madras High Court),
M/S. Lotus Footwear Enterprises (P) Ltd. Vs. P.
Vardan.

(5) L.P.A No. 908 of 2023, (Gujarat High Court),
Bhikhabhai Fatabhai Solanki Vs. Executive

Engineer, Narmada Project Canal System & Anr.
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Where there is

systematic activity,

organized by cooperation between employer and
employee (the direct and substantial element is
chimerical);

for the production and/or distribution of goods and
services calculated to satisfy human wants and wishes
(not spiritual or religious, but inclusive of material
things or services geared to celestial bliss e.g. making,
on a large scale prasad or food), prima facie there is an
'industry’ in that enterprise.

Absence of profit motive or gainful objective is
irrelevant, be the venture in the public, joint, private or
other sector.

The true focus is functional and the decisive test is the
nature of the activity with special emphasis on the
employer-employee relations.

If the Organization is a trade or business it does not
cease to be one because of philanthropy animating the

undertaking.
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Alddl &dl. A did w3l 8 §, 2Yd 53 Aciall (s
22dIall A1all A18 AHsallai [AAleai 2A19d1 &dl. A did
Uil 8 5, dol gy dHsdllall g4oll Adudall 22211 s3] doll
Auie dsallal Aual adl. A did Uil 8 5, § A¥id AR
A8513] sUR dsalloll auiefl e &. A did wil & 5,
Yfolol vial Hsoll UA ¥ AHIYIol LI A YX¥Ciall UIAIR Hal
AYIHI AHA1dd] &dl. AdId— [ol. R4/ 3. R0/ —all 223U
BGUR AUl dUWdIH] 2A41Ad 8 dHi dHI3 dUIRI Hal el & ?
¥l — Ayl HI12 of2fl, A8l HIRl . A did vl ol 5,
HsdllA sRRI s1P101 GUR KR el dldd &dl d alioid A sig
2R AHsullal AN otel. 2 did vl 8 5, 1 cllaid Yfoial
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Hsallal SIS ust dUd aigl. Hal [, 1 /3 oldiddiHi 241 B
% gal 55 & 5, d 8AUHI HIRI of1Hofl A1A F A48l s B d
H13l el otell. Hal (o1, 9/ SlcldgHi A1T & F Fdal S8
85, I AU & FHi HIZl Ael B F Y elvid Ais @ E. A
did W3l 8 5, dl. 15/09/0904ll A% &AY s3la Hsoflal
¥ osAlel 2AAG d ofsAlol 31. Wo,000/— HSUA HF3]
uRigl ayd dl8dl edi. A did uil & &, dsdlA 3.
vo,000/— Wigl d A U] gyd sd & ddl sig
A A § HRI YlorRia sA ol A did vl B 5,
90,000/ —3]. Ud AdI ollcid 3 S1ef eld] sd ol A did
Uil & %, di. U/ 0c /00l A% Wil AESIZAA
gdoll Axudofl auRt duai sdl. A did wil B 5, ol
AIEHT 215 AcAlall gyl uiell gldiofl AUE 419d &dl.
AUId—EY GRaIR a3 ad &l anid] dersiRl aell anid
Ui sl uoo /- (A &R UiuRdl) 30U 9}d SCI?
ydloi—AHsoflAA HIZl Ui 31, ’u,000/—(UAlA &WR)
GRYA Sl A did ViRl 8 5, HRI R Aoy AeA] YiIA]
HsollA ddofl AesiF] sled YA 9Yd sl A did vl &
%5, A1 8H Ud Aagd] ollad dsofl 413 43 SIS siRldiel
sed o], A did uWi & 5, di. U/ 05/09Fdll A%
edls AcAlall gHoall $2Hi 5§R HIGH udd &dl. A did
U3l 8 5, dl. RU/05 /0950l JA%Y ¥ AcAlall gHall F2Hi
SR HIGH usd A AcA il HsdllA sH dyd s
edl. 21 did uil & ¥, AHi AIAE AGA ol. AU
YRl &dl. 2 did V3] & 5, ACHAE ACU ol. AU A HIR B
Aol HIZl uIAef] ssailA 31. Uooo /- uyd dladl. A did
Wil & 5, di. 09/29/099001 AY YA Sl gl
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UsIAR( sAl HI2 dial A419d &d]. A did vl & 5, d guid
3isufloll Aol ol AU 1% &dl. A did W3 & 5, d
quid HIRI &Rl EU eRAI HIZ AHol I dIgoldi BRI &dl.
A did vl oefl 5, uyddll diot AHigdie]l voR usdi
Ao digaaiell oflsoll 2Rd &dl. A did uil 8 5,
AAal YlHoiciigfal guoll usRiRl sA1 HIZ ¥eNdd. A did
udl aiefl §, AlHoldig g 10l alivig. AIBE ¥RNA B 35,
BusUlai d gy g aRd &g. AIBE ¥LIT & 5, HRI
g4a Axud AdIHi A19d &g, A did vl 8 5, xuixdl &g
d 9uid HIRI €20l #13] Ucoll AUIAG, YlHa IS, HIRI @IS
Vol § Ui BIYR &dll. AdId— d duid dA AHal dHRI &Rl
AeJ1RA d duidall AAa A1 21121101l s3] ([Aeicd ddof
S} &g? ¥dioi— A did Ui B, A1ze ¥LNA B 5, Usdl
AAal dnRnof]l sl A did vl & 5, AAd 211a 2110
s:d] A dlioid A s1 s3RIE sl @i, A did uidl B 5, Hal
Hsall el sAl Glie Vo SIg YRR olIs?] Anddl Hi2 A
SIgf MRicol 52t otell. AR uidl atell ug i3l vidl 53 8. 6
U2l &, A did Ui B F, dsdllai g4 1> . HRI &Rl
CRRRIVINERI HIZ AI2R 3I. 90,000/ —ofl ¥32 US &. A did
Uil 8 &, HRI 8] ¢RRIVINEI ¢i19) Ud] s3la dae disallai
g4 o3l 5 & d Yyoioll &slsd ¥LIAA B. UeUH UAASR dR3
oflon uaisiRoll eslsdlial ussRdl sig dlfuls Yridl 2% Aud
oefl Udg s : 701l dReell ¥ €219 Y AV B d
Adi, fo. /28] ol UaisiR 31. R0/ —all 2234 BU %
duiel A 8 dofl oisd Y s & ug ofln uaisiR
daoll Gde duiRidi ddi duiel dH duld o8l ug 2uel
dadll eldie] sojd AUd 8. oflw uzisRa [0, 9/ 3 dia
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£2d19% aididdi ol ueisiR d sAdHi dHoll ofidol] 21N
Al s & d dxllofl aiell dg end 8.

(AR) 1A, A1 SIA GURsd UAJT A2l Y UAd €2dIA% Fdi oflon
ueisikR dl. 0c/o0¢/Aee3al A%l oislHi elvid A
Aol ARGIEY] dAA Add R omdd & Ug dl.
09/29/099all A% 3HsullHi cidd Glalld A43fl diellR
oltd e A1 s1Hall ol ueisiRal . s(A2lall 8214 of. U €]
dl. 12/22/R029dll A%l L2l A B ol UYH URISIR
ddall ¥diciHi Ad] oiéuid d9d 8 5, oflw y2isiR AAdol
sdlall Aled] &l 2al dilal ARAdId 243 o001l A¥
olald olallgefl YeRdlell ds 0w, R0A5HI ANUA il
8ell ds RoagHl vudl ©di ofl yaisRk ARddiy UG
A0d ¥el dHsdlla 1S ofsAlot A Aal oflon y2isR
MNRYdidl 53 HYH uaisR Hsdlloll [A%IA 2HIdd &l ¥
dl. 12/29/20990l1 A% &2Ad of. U &l ©2I WA B. VA,
UYH UeISRall AiS : € dInl ¥dIGioll UI-a3d &slsd
Adi oflos ygisiRal di. 99/29/029al1 A%oall 614 o, U
¢l el RAIHI A1 d 23 SIg AR o], ALl [AAy
veH yaiskR ofly ueisikell  Hidell [eideotoll  dHIA
gslsdlall gosR s B. Al sIA iR ol uaisik
Al ol AAs20ll sAH—U(AS)dll HAdIgoll dlel Aagy)
8SSER B § 3:? d [a1(Bld sdle] & AR Aol AAiS 1 9
il Hidlell (oiIdedtdHi GAW s sAlall 21 SIA UAH
ugisk 2y s2 ddl sigdidiell s ofell. ARUR MUH U2ISIR A
2281 & ol dlall HUIY Y¥o ofl% U2iISRal 240l R0%0,
R0y al R0A5HI ARAdidl, guai AnAa (AR Uyl
213 sUs] AU YeRdlell ds ANd d ool aipId dl8d
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8 g 8S di A &slsa uel [AoidsyA3] 8 § 241 s1A oflow
U2isiR dl. 15/09/20900l 8JAY Y HS0llal ¥ ofSAlal
23d d osAlal U2 31. Y0,000/— GRUIY S B. d %
UHIE dl. U/ 05 /02501l A% oflw UeisiRall glall S2Hi
5812 el #5011 dxflofl uiAel 31. Uooo /- gyd dl9al.
Al oflw uaisiRell 21 UsRol RRdlol sREI MYH
u2isiRal ¥ ofsAlol AR-E d AAIA YA WA B. dYHi, Y
S YAA1 Adi dl. 09/92/029011 A% AUYA 53]
gaiofl usiRie Hie diol 2119d] A &slsd [AaidsyA3] 8. is
D9 gl Hidlell (adeaHi weleAl Yol A [Edd oflow
u2isiRaj Uldle] d&ll dloll SiSle] 4 def dHall 818 A1dd
d A gEoll Adud Adiall vied g4 @lofl €19d. R ofle
uaisikR Bde duiiHi A eslsd ¥endd 8 5, susJlai gy
A 2AAG. d ¥ MHIQ AdId—d duid dA el dHRI &l
AeJ1RA d duidall AAa A18 2l1a2110f] s3] ([Aeicd ddof
A &d? doll ¥diotHi ¥RNAd §, A did Ul 8. usdi
AAd aladel]l sl 1A, GURsd YAl Fidi dl.
09/21/R0%9dll A% AYd S3AHIY] @R gudll UsRiE
HIZ AH1Ad &dll AR ofl¥ UgisRall 24211 Aol #50{loll Ao
4R oldRIIdl &Ad &dl. URg Al dl. 09/21/029all
A%cll Olalldoll VlofAlol &lcall SiHall oflw USR]l
QUScdld ¥dIGER] Gl ial dail aRitlal ofl uaisiRal
SIg Ad olidld AudIdi AH1dd 8-, ddlell YA
ANYYIHI AH1Ad &1 Vol dURIall 2id dl. 09/22/029
oll A%oll Glolld A8 Glcall SIHall ofl uaisk Alel Ad
YUIGER Ydl &l ddl sl Yudl Al SIA HUH U2SR

A2UIRA Y 2} ol Aol HIY dl. 19/2/029011 AY
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&Ud s3lal dlal disdlHiell @2l sl 8. dyai, A SIA
oflowl UaisiR d% ddoll UlAlaieNlA dA1efl edldoll A3 aotHi
2023, L.L.R, 282, Jalna District Central Co-Operative
Bank Ltd. Vs. Manik s/o. Ambadas Toge ol $2i0] ¥%¥doe
A2 S & ol HIMUs YA A B 5, WIR HYH U2ASR
UIdISII AU Sc of &1 IR AHEIAD AH& oflo UzisiRal
alIsAHif] ©2i $dI Al AHN YRAUI Y SAI US. AER
%%¥Noeall Ul ol. 1v £:llal Adi,

PARA-14 : In Delhi Cloth & General Mills Co. V. Ludh Budh
Singh, (1972) 1 SCC, 595, the Apex Court has laid down the
principles relating to adducing additional evidence before
labour court/tribunal and its consideration:

“(1)” If no domestic enquiry had been held by the management
or if the management makes it clear that it does not rely upon
any domestic enquiry that may have been held by it, it is
entitled to straightaway adduce evidence before the Tribunal
justifying its action. The Tribunal is bound to consider that
evidence so adduced before it, on merits, and give a decision
thereon. in such a case, it is not necessary for the Tribunal to
consider the validity of the domestic enquiry as the employer
himself does not rely on it.

AHiH, GuAsd eslsdldl A8 &idall SiHall YRAd]
IR Adi MH yaisk ol uaisiRa ofislaigl el sal
usdi sl duiRd sd eld 5 Ald.sl.asedl saH-’u
(A15)oll HIERJIICHS FAUIgAg) UIdal S &1 Al S
WA A1 SIA Y S o]l 2141 A%¥NAHI A1 s1A oflow
U2ISIR 2fal R010, 0¥ al R0A5HI RAAR]S, AR
s2dl edl ddl sReRfl YaH yaisik AeUld ofly yaisiral
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sedl ouRIsll Residl (A3ey olisdlHiel a1 sl
AUESR HAOd] at?fl. 2414, 242118 3R], NRAdes sd &dl
% oled ol UISIR 31. R0/ —dll 223U VU2 GUR duilRl s3)
AN sofdidolly ANA Adl oA A1&@d A A1 dlel.
AIH, MUH U2iSRg ofl% uaisRa g2l sdlgf sci gexdl
oAIYoll [Rttia [A3¢uo] &ldigf Hiofl AsIU. el cfln
U2isRal g2l sal A2AIG APs dsR A[ElciuH0f]
2Ad1glaf SIS Uldal &Y &l dY ¥Rlig of 81 Hel of. Aol]
%416 d A 'ESRHI" AUNUIHI 41D B,

(23) &4, ofl% yaisiRal g] €le HOAYUI & dofl UUT sl Y1
8. Al s1HAHI ol uaisRd s : 96l Bde dule Fidi
dilal @el sl alle AR olls] ANddl 4o S YY1
SIg Ucol 52 of€ll Ag ¥LId 8. dlal vid] uel o &ldig
¥eNd & Ug Al ¢i1dl udl 52 & dal Asdllai gy o]
d¥all &20] CRRIVINEI S 8. dlall 801l GRRIVIN I Ui
AIMR 3]. 10,000/ — F2dl AIA B A] ¥R & ial d=ilg]
g4 Asalldi eiRdl gldig) vel %eId 8. % dHIH &slsd Llal
dai oflo yzisiRal el sl alle A AsR 8d &l dq Hiol]
ASIRY i@l d ANNHI &ldall SAHI oflw uaisR usdl
[EdRilall UaiRell slguRI 28° ANYUl &SSER Glaidl ofe]
ug A=Al 40191 ai1s3] 2418 Yoi:2&1Wdofl £1€ ANYUI ESSER
olal & ¥ef] Yel of. Rofl ¥UIG d A AJA:ESRHT AIUUIH]
AT § ol d AXNHI Hal of. 3 2431 ofl> Yool gsH
SAUIAI 441D 8.

—168¥:-
(1) ofl uveisiRell 3seA (Ad.2fl.A.) o. ¢/Roc¢

A HYR SN 419 8.
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(R) vUH yaasR AU ofl yaisRa usdl [EdHloll
WIR R4y dld]l 3o ¥R A0 dlsd] a1l
Yot 28t $a1 dd] §SH SAIHI 2419 8,

(3) M&H U2ISR AWUIRA AEWG AdISell 2HAHd d URIEY
23¢[] [Eoi—304i 540l 2821.

(v) Ui 243 sig gsA otell.

Date : 08/08/2026 Mr. MEHUL DEVDASBHAI PARMAR
Place : ANAND GJ01036
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