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o1l AR A ¥ olIZl A didd] 240l A1RM Aal W] slef A 48] s, A diddl] Hal
UoiR ol 5 olvogdile HRllAe, HBoeMId UILIMMIS Ued dll 1AM 6¥M a1 IS
ued AR 21413 adll -3¢ ofl s2RIIE sl 2 did vid] otell 3 § yer U sl el
©. A did U3l 8 5 oiRogcile Aol HIFl U SIE 2Aciy oiel. A did uidl & § AR o
Aludl &lJ ddell ¥loig] AUIRI oiRog%CiIE o 3] AMNA FHI §5d A AlNUalR d3lS
H13] el sedl. A did w3l & 3 ARIall oflow slef As HIZ UIA o] Al Usdl Y@l slef
As HIZ U of &dl. A did U] & 3 ARl A dfsd HRSA dl. RU/ 05 /04C dll AY
341 30,00,000/ — ofl olilA ANV FAHi 2RIUlall Aos 2401S GRASI IVilall A YS F
AS 0i. 000099 Vol 00009 ofl 31 APIRUR AUPRUR dIViall AS c1SAJAA dofl olE]H
A A, AR oliZ]A Hi ¥RIAd 5H ARIUIA Hal 41U o1€ll. 2 did ofl Hal W6iR a1e]
3 AURMIA dfsd H1Rsd A % olll2d A doll ¥dic 410, A did udl ai®fl 5 53121
o dold As Hol HeokelY A AN, Hal [oiRllofl 3/ dl 3/ ol AsHi SH ol
siddol]l Guz Ucfld &l vl 254 duididi A41dd 8. A did udl o1l 3 211R1lal s3la1eai
FRAd 8H AN otefl. A did vl ot®fl § AR HRI AIGeH ddl B> ddHoll AS
AHHIRZ] UIRA us] 8l &1 dofl g2 Guilal s3] A uild] sl sl 8. A dia vid] aiefl §
U1l elssd weidl slddd vldl sAlaie s2d &. A did vl atefl 5 uld] slaiEa Aol
AHUYl Wil gotlofl A1y ©.” 1A, sidoll 1A sRUIE lSsa agil sFUIElA] Yool
1ol Adl ARMIRA diedd As ANd sldid] eslsd sdld & . K, sidal sI1A
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sdluleofl alssa, Yoiloll @il sAAIE] &MY JAA aHIH YA 1ol Adli SIRUERaI
dell U2 AR As A410d aldiell GuRsd 2Rd AdINId] aldig] 2ure Rlg 241d 8.

Al 517 s3ARAIEl gotloflal 2Aep AIBE GRpAIGUIall [A.9.2 eqRl AR
Hecdoll dSAR 2431 Slalid 2A 5 JoiSR SA & ol AERE AIBE SIE 3643 AIUd

WIdIg) ofuI9ual Sig Hecayel viso s3] A5d ofell. 241 Gicid olIHER ARAd G
Aeldd Khimjibhai_Kurjibhai v/s. The State of Gujarat, reported in
1982 Cr.L.R. (Guj), P.381, dil YSIEIHi olifld B 5,

“Suggestion in cross-examination are no evidence. This proposition
of law is good both in the case of the prosecution and the defence.
Mere hurling of some such suggestions which are denied, can

hardly take the place of proof or evidence. The Law of Evidence is

a like both for the prosecution and for the defence. If the accused

wants to establish a certain fact, he has to lead evidence on that

score. Such suspicion cannot have any place in the realm of
appreciation of evidence. We reiterate that a suggestion denied by
a witness remains only a suggestion and has no evidentiary value
at all."

A1 s1A AR 2§ s8dIdI AS ol dHIH allRli 31A1Ela Ysdl 2A1Ud &ldl ©di
31411 el €2a1d%] Getl s3lal &ldall Uil 54 §2d &ldiofl 2%41d SA & &l S84

A sIUEA0{| FUIGER] AEI AT HI2 AU ole] BldIof S8ol SIH 8, U HEE IS S

sRENE Aal sUI ANINHI SAJUIElS AH1Ud &dl doil SIF A1URAYd YRAD ARV RS 2%

9Ad o] 21Rd1 A28 AsAi ARl 218l ol 814 § Wldl Zd sTlA1E]A s Aandd &l

ddl S Yrdl AR a8 2% 8Ad aigll. 41 s1A AR Ais—3¢ &l 2Adie GuR
Uldlell YRId1 A1 8 Hal dflofl GaeduRt ldi AR s Hilkd2IR ufsd & idl
A=41 A13 a1, Ase SAH—A3¢ ol 5A] LAAI & ol 2% YLl LA & 2Hal SISl Uldl
22200l dd1Z]l sH 1A dflofl BuR BdAMsloll Ag. A1l 2112 evid sAA] 2ial
Uizl UdlallAi olloid s3d doll 321 s1eHi UleS2l 8. 1 Sidall ARV A41R1IU] BdadulReai
Rasik & 5 s3Il Ais—wR didf] alidlA 21RIlal A410d] % 21RIlal dllatl s1u3]
A011A 1) 21Ad Aol Ais—¥3 &l gsld HRsd ARNIA doll AMd ¥dIcl AUd. A
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sidall ARl Bdeduiadi RAsR 8 3 wRIla Ais—vo ol [EeHi Ais—¥R dl
AiS—¥3 dIN U6 dlal GidIddidi AA1d & ¥ %ol S8 & 5 slddll sTAIE o]
Aslofl BAU oflleAAHi sAUIHT 21Ad at®fl. ARV allZl2d aiygRll 243 241 s13 ARV
A=dloll 28RIISall 2420113 ollZl24 AHUdIHi A1Ad] 8. sldall SIA AHRIV] oNZ]AHI ¥RIdd
20113 8di alell, ddl dHall S eiuId Yl ol 5 dd] ddell sigf dsAR el «ied]. ¥
AR 2413 dllZlal]l Y1 U0l ciydRfl &Ad 8. 241 BURid &lddll s3luIE0] AHo>
uel d % AR0iiA g2y LA B ol doil gisH ¥ AR &% &JAd & d Yud & 5,
AR d o A0llA 28 8. AR dH s&di 8l 5 ddlal]l 2113 alldlAdll aiyaell &3d
a1®f] dl AA1A 41 &slsd Uldliell Y141 2% s3lal 1Ald sdlall &lJ 8. U3 dA1A 1]
SIS Y14l 2y s ol ¥l dllal ollZlA c¥d FRIR B. SFAJUIE Sl 242116 s
2d152p3d ot®fl d 43Nell aiidlR ARG i 21 B. i1 SIA 2SS U 2% AJd o
ueilofl 2y11d] talal Adl S3IAIE] ol AR AR eydsindl (AR 2Acid] '
gldiof sclld &1 8. K1, 211 s1A sAIERA sldall ARI] [Ag UIE] sTRUIE S &l
&s1sd Hiofl IS AH o1efl 2Hal sFRUIEUS Y &JAA Y1 ofe] Hioldial S s1REI o],

(22.R) A1 s13 s3Au1EUA Uldloll Ais—04 ofl sARJUIEal AHPati ([Aga Y14

Y sl clle ay slg YRl Y Sdlall olg] ldig] MBR A V. RURHIE AR 123
Ais—3¢ &l AR siHlecid siaieid URMIRe AdUIRic] AI2IEalIY Y A B.

SIHoll ARMNall 2AdUIRAall Al2iEdl Ml ¢old dldll sluleual &Rl ddidi 241dd]
Gdedult #l weld 8 5, " did V3l & 5 A1 siddll SIARAIE] del A3 ARV qQl
olRo%@ 1 HBogMIES UIPINAHIS ol FAEIRNCHES Aol 1o AHH] ol Ao YA
glA. A did U3l & ¥ Hdog™IS UIRPIDAIYS U2d olA1A SISR SIeHi AS 243 s3RAIE
sl 2al dAi A% AL A did Ul & § ¥ALIRMIES RAHIHIS U2d ol IRAIA SISIR
s1eHl HRI BUR s3lulE secll al Al dHal 24 YAl A did vl & § HlsolEld
gulderRd HldlRue oAl Hgal sieHi HRI GUR FRUIE evd sl 2Aal dHI Aol
[GlEly 15l #5dl. A did uidl aiel 5 sisiR UldRe 22=i01i ¥y cI1ojeiIe URalof
ol 1IA1A vzl Udlatidl afieid HIZl GUR s3lule sdl. A did uidl & 5 sisiR uidld 222l
Hi ddidl sa d@NRA HIZ U ddIsloll A5, A1ef. 2R, evid sAAd] 2Hal dol
[sloicd 321 sisi2 siéHi Uoslol 8. A did vl & 5 eidll $2AUIE] a1 & 121dd 2N
u01d ela ¥ 211 Ascflaal A13] Ad 21014 €14, A4 did uil & 5 Glos 1S GiRlS
MUIIHI SISRHI Uidl of. 0£9C0200020539 &l Uiig CRIY &. A did Uil & 5 &Idall
SIHoll s3AIEIRA Ais—v dIdl]l o1l Hal N &dl. A did Ul & § Al oflZ]A Hal
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HIRI s 2120113 1) 21 Ad ol AHis—v3 Yl dfsd HiRsd A doll Aulld ¥diel Ad.
A did vl o1l 3 d A1 &ldall sIA sABIEIRA Hisaldd dloid Hidren ol ol
2R A did ofl Hal UioiR olefl & 241 oIl YA ol AR A18 Ud 2], A did v &
% 512 ol AHoAH GioAl Ul YRl 24ai1H1 Glloid SIg o dit A1Ud ol®fl, A did il &
SARUIEIA Hol ¥ AR0lIA ofiZld HISAd] d % A6y HRI dlsdid U, wdl del HIR
YR1dlall APIEIHIHI AU B. A did Uil 8 § Hal Ais—v0 o dleHi Ais—wR didi]
oIl d@ll AiS—w3 IO YdIof Hal GidlddIHi 21T & d Fgal 5§ © 5 sl sUlE
410 Asoll slef BAY A1 oflZ]A dl F¥UIcHi SAIHT A1Ad o], A did v atefl 5 IR
sARUIEal SIuEARAlI AR ofl 284 Ud AUl ol US A HI2 2AdIE UR UIE] Yaiiofl 241y
8." 1A, I s1A %Y &JAd ANl Yoiiof] uefl sANAUIE] 2Aal ARIU] UR aiclis]
46l 8AM &ldig) scld I B Vial AER FUIE EIVIE Jloll A1¥Elal ALl 241 SiHall
ARIIRA AER sIHall SFUIElA S yrl 8l Ysaell s2d ofell ¥efl Aa1UIo R
¥ ddd &l dg YaR g olefl. A1 s13 §3NUIE] ofl €2dIAD YRIdI Ais—009 ] 2%
2Jd 24AA Vs (VS 0l.0ET<w, dI.01/0/0R0), Ais—oc¢ I %Y &Ad Ad VS

(As_ol.0occEE, dI.01/08/R00), Ais—oc, AHis—10 &l Y As Iled A

(dl.ou/0R/20%0), Ais=1 &l Y dliglAall 24514 s, 2is—a2 &l e o]

RsY%Soll A A8 Wd A19d d UlRee AAA SUR %Y LA ¥ LRIl Adll A1 SlHall
AHRIUIA sIRIEAR0N Al U2 Uldlofl 248l s3lal dieARa A AU &ldig) Vol AEE JS
ofl 284 sluI€lal 2Rl wiAL] Adidll oflsad] eldig) 2ureUl Viojdiel s3] ASIU A
8 ol AR 225 ALl oflsad] 8¢ U2 As 41U &ldig] YRUR &I 8.

Al s1A AR d§ Ad] 21 SAUIHI A41Ad B 5, &ldiall §31U1Elo] A1 SIdHoall

AR U sig siueA0; Ay oiefl. 241 sid sARAERA vild] alssdl wendla agl
AR 2A1Ud sIR1 Asoll Uldldll Ad agg usdl 284 eRlal 210l vilel deli eiidlal aal

SIRUIEARe] ALY of &ldI 8cli SRIUIEIA dleAd ASoll £3UA S3lal sldal] ulé] sdluie

s2d 8. ARIIofl €8 edldotl visalai s31uIE] af is—o09 &l Y &Jd AuAd As
0l.09ES¢¥ .01/ 08 /010 ail A%l 31.90,00,000/ — {5 30Ul €A AW YRIol]
250l As ARl el s2dl2RUIN s3lUIElall ol Aozd Ais g dlosul sISiR
Mol @l AHis—o¢ &l Y &JAd AAA JS 6l.00CEEE dl.0q/0R /00 dil A%l
31.9R,00,000/— 5 3MUAI GiiR Ay Ylofl 28Hall As ARVl A&l sdIeRUIN]
s3lIElall alldall Aogd ols s Jlosul LRIl Alal] ARIVIA A ldidfl &slsd
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AURYRI YRAR Y B.

YA A€ SIHall AR dHoll GAeduRiHi A didell RUSIR S & §, dl dos
AI§ oRISI AVIHI SISRHI VIl 01.0£9E0900020539 &l Uiig YR & ial A SIA
2% Jud As A vidlall B. dyHi A€ sIHall ARIUIA AllAd sUIAHI (oivsn 21-dd & 5,
A€ As sUI sRERIRAR sRAIE] A 2419d, ddl A2NH] 1€ SIHall AR BU 4ER
Sidoll §RUIElS] SIUEA AR B, A VigfHIol SAIo] & &.

sRaule ual Uldiell 3 [01RISUR YRUR SAIHI ASN W@l B. A ZAHI
adNeflJoid gorgdoe Aseofl SHH—A3¢ ol dHIH SIRUEAReI dcdlof] Y(d Al al
HA 8. UYH ¢34, sRaIEl Ui &l 2RI d¢f 21-d @lddlal eRAUl del IS [ERIwld]
SH CRUI HI2 31._R,00,000/— US| 4| SIHall SIUIE]IA 31.R,00,000/— AS 2§
glosl, EB2AIH IYilall AS of. 10U &l AIVE A8l 31.R0,00,000/— 285 288 ASSI
ANA B A1 SIHall SIAUIE]RA A1Ad 254 AR Ud $U1 Ais—00, AHis—oc¢ I
As ddldl]l el s3] AN, 2H1H USR] dRJ A1Ts R AURdcdHi edl. wHRIVIA
As Uell 2Aelall goisiR sAT at2fl 2Hal UUH Vs '§S doiAgAuc2’ a2l oflal As 'Qu
R (557" ofl A1 A1 Ud g3l &, ¥ sIUEId] alRAHi Yl eisla Fdl & djeflR
3ol A1 B.

&1, 21 SIdall AR SIRIEARCIT ARl U2 Uldla] A8l s3a died Js

AN Bldio] Aal A€ VS ofl 2840 s3AUIElA 1Rl wRell Adied] oflsad] gldigf
Uyl Aojdlal S3 ASIRY dH B ol ARIUIRA ueg ALl oflsad] 284 W2 As 1A

gldlo) YRUR Y1 8.

(21.3) aldoll 31 sAluleul asell 2y &dd Yrdl duIdl Adi sl
YA9lall APiaiHIHI U Ad YR ANd & 5, gAIE dinl As AR IR

[GiclgdIdi AH1ddl As uvidial As 8. d Ay [Qaidla suie dinl As ARl
Uidlall of®fl d cicid ARIA SIg dsAR d19d o], ¥efl, BUAsd d¥id &lSsdl erilal
Adl s2luIE 919 As HARIMlall VidIoll Bldig] YRUR &I 8.

A1 SIA AR eaRl Ad] Y1d SAIHI AHIAA B § A1 Slaoll ARIIal I
SiHoll SARUIE] A1 SIS udeR LA o8l dg wIdd & Al SiHall $3AIEIRA JSail
§3U1DI S3lol AER 3 5 B A wLIdd B A1 SIA dIEA ASHI | S1Holl A4RIUof]
Ael 8. d eslsa Uyl slcia & 8. A1 s13 ¢id uzilofl Y1d a8l Y A YA
10l Adll AAof] s12 g31u1E ueidll edlld 2418 AHaA &I B. A1 HIGid SIHER YR US)
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ABeldd €4kl Vijaybhai Arjanbhai Tulsanai Versus State Of Gujarat
Criminal Revision Application No. 527 of 2012 ; 529 of 2012 ;
Decided on:- 07-11-2012 (2012 (0) AIJEL-HC 228657) ol 323i
sAUUIHI AH19d B 5,
[6.1] Identical question came to be considered by the Hon'ble
Supreme Court in the case of PJ. Agro Tech Limited and others
(Supra). In the said decision, the Hon'ble Supreme Court has held
that from reading of Section 138, it is very clear that in order to
attract the provisions thereof a cheque which is dishonored will
have to be drawn by a person on an account maintained by him
for payment of any amount of money to another person from out
of that account for discharge, in whole or in part of any debt in
between or other liability. It is held that it is only such a cheque
which is dishonored it would attract the provision of Section 138 of
the NI Act agaist the drawer of the cheque. Even this Court in the
case of Mahendrakumar Tulsibhai Patel (Supra) has held that to
make a person liable for the offence under Section 138 of the NI

Act, it must be proved and established that such person is a

signatory to the cheque and the cheque has been drawn by him

from the bank account maintained by him.

[6.2] In the case of Jugesh Sehgal V/s. Shamsher Singh Gogi
reported in (2009)14 SCC 683, the Hon'ble Supreme Court has
held that to constitute an offence under Section 138 of the NI Act,
following ingredients are required to be fulfilled. "(i)a person must
have drawn a cheque on an account maintained by him in a bank
for payment of a certain amount of money to another person from
out of that account; (ii)the cheque should have been issued for the
discharge, in whole or in part, of any debt or other liability; (iii)that
cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the perio of its
validity whichever is earlier; (iv)that cheque is returned by the
bank unpaid, either because of the amount of money standing to

the credit of the account is insufficient to honour the cheque or
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that it exeeds the amount arranged to be paid from that account
by an agreement made with the bank; (v)the payee or the holder
in due course of the cheque makes a demand for the payment of
the said amount of money by giving a notie in writing, to the
drawer of the cheque, within 15 days of the receipt of information
by him from the bank regarding the return of the cheque as
unpaid; (vi)the drawer of such cheque fails to make payment of
the said amount of money to the payee or the holder in due course
of the cheque within 15 days of the receipt of the said notice."
[6.3] Under the circumstances, as the applicant herein - original
accused No.2 is neither the signatory to the cheques in question
which are dishonored nor the same are drawn from the bank
account maintaied by him, applicant cannot be held guilty for the
offence under Section 138 of the NI Act for dishonor the cheques
which are neither issed by him nor signed by him nor drawn from
the bank account maintained by him.

[6.4] Now, so far as convicting the applicant herein - original
accused No.2 for the offence under Section 141 of the NI Act is
concerned, it is required to be noted that admittedly the cheques

are _issued by the original accused No.1l as proprietor of Vijay

Marketing. Therefore, the cheques were issued by the proprietary

firm and for the dues and/or debt of the proprietary firm. The

concept of day to day business and management would be
applicable with respect to the offence alleged to have been
committd by the Company and/or Proprietorship Firm and the
qguestion with respect to vicarious liability as provided under

section 141 of the Neqgotiable Intruments Act would not be

applicable with respect to a Proprietorship Firm.

[6.5] In the case of Raghu Lakshminarayan V/s. Fine Tubes,
reported in (2007) 5 SCC 103, the Hon'ble Supreme Court has
specifically held that if cheque is issued by proprietorship Firm, it

can not be a Company under _explanation to section 141 of the

Negotiable Instruments Act and section 34 of the Companies Act
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and or a Partnership Firm under section 4 of the Partnrship Act. It is

specifically observed by the Hon'ble Supreme Court in the said
decision that if the offence had not been committed by a
Company, the question of appellant (in that case) being a Director
or is being vicariously liable and proceeded against would not
arise. Considering the above, even the applicant herein-original
accused No.2 cannot be convicted for the offence under Section
138 read with Section 141 of the NI Act.
A1, AEE YSIEIH ollld dRRN tulal ddl &icoll SIA dIEARA ASHI A
s13all ARVl el 8. A 6slsd 2ureul 5/Ad U1 8. K], s3gIElall SIRAEARGT QLI
Gioid Bldall SIA AsHI Ael 501R ARl F¥UIGER] 28 & AY RURUERI YAIR &I B,

A1, AEE YSIEIHI olldd dRRN tulal Adll dIEAA AsHi Eldotl ARIMIofl 248] &l¢f d
FUIGER 52 8 dY UYL YAUR U 8.

(22.v) sARuIE gio Vs sIf G YU FAIHERall AYLT § iAd: YsdLli HI2
ANA B 5 54 7 241 209 [AUIR SAIHT AIQ dl, SIJIE Uiall 521 Ad] 5 | SIHall
AHRIA alddl] 2lu1e 910 As ANA &, sABIEll A18U 243 Y SAIHI A419d]
Y141 418 sRIEIf Fd191ES Lial AdIHT 241D dl ¢l ddNAcid Joedor A2, 1< ol

sdH 3¢ dAIR Ad] A19RYS B, d SAHHI JS AgfRitlIclg] GojdH Il AMNUIHI A1Ad B
ol FRIUYIH] AHAIAd B 5,

It shall be presumed, unless the contrary is proved, that the holder

of a cheque received the cheque of the nature referred to in

section 138 for the discharge, in whole or in part, or any debt or

other liability.

d R4 gelgud Al (iAol sdH—aa¢ (1) Hi A2AdIe SAUIHT 2410 B 5,

Until the contrary is proved, the following presumptions shall be

made:

(a) that every negotiable instrument was made or drawn for
consideration, and that every such instrument, when it has been
accepted, indorsed, negotiated or transferred, as accepted,
indorsed, negotiated or transferred for consideration;

olIHEIR I%¥RIct B AEIdd edRI Girishbhai Natvarbhai Patel v/s State of
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Gujarat 2006 (1) GLR 786 il 32431 Wld s2d Rtdid dy10 Adidi 2419 dl
d SAHI GlIHER ANRId BU HEIA LURI BAUUIH] AH1Ad B 5,

It is an established position of law that under the scheme of
Negotiable Instruments Act, especially under Scheme of 138 and
139, the statutory presumption is created in favor of the
complainant and the Court has to presume and proceed on the
basis of this presumption unless it is dislodged by the accused on
the strength of |leading cogent and convincing evidence in support

of his claim. Sec. 139 of the Negotiable Instruments Act, 1881
makes it unequivocally clear that it is the duty cast upon the Court
to presume that the holder of a cheque receive the cheque of the
nature referred to in Sec. 138 for the discharge in whole or in part
of any debt or other liability.

SIHER AUR™Y 2eldd ¢4l Hiten P.Dalal V/s Bratindranath Banerjee
AIR 2001 SC 3897 ol 343 5y4dIH] AHI1Ad B 5,

Section 139 provides that "it shall be presumed, unless the
contrary is proved, that the holder of a cheque received the
cheque, of the nature referred to in Section 138 for the discharge,
in whole or in part, of any debt or other liability." The effect of
these presumptions is to place the evidential burden on the
accused of proving that the cheque was not received by the
complainant towards the discharge of any liability. Because both
Sections 138 and 139 require that the Court "shall presume" the
liability of the drawer of the cheques for the amounts for which the
cheques are drawn, as noted in it is obligatory on the Court to
raise this presumption in every case where the factual basis for
the raising of the presumption had been established. It introduced
an exception to the general rule as to the burden of proof in
criminal cases and shifts the onus on to the accused. Such a
presumption is a presumption of law, as distinguished from a
presumption of fact which describes provisions by which the Court

"may presume" a certain state of affairs. Presumptions are rules of
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evidence and do not conflict with the presumption of innocence,
because by the latter all that is meant is that the prosecution is
obliged to prove the case against the accused beyond reasonable
doubt. The obligation on the prosecution may be discharged with
the help of presumptions of law or fact unless the accused
adduces evidence showing the reasonable possibility of the non
existence of the presumed fact.

olIHER AdRY AEldd ¢diRi Rangappa V. Mohan 2010 Cri.L.] 2871 i

51 spAUYIAH| AH1dd & 5,

Once the cheque relates to the account of the accused and he
accepts and admits the signature on the said cheque, then initial
presumption as contemplated under section 139 of the Negotiable
Instrument Act has to be raised by the court in favor of the
complainant. The presumption referred to in section 139 of the
N.l.Act is mandatory presumption and not a general presumption,
but the accused is entitled to rebut the said presumption. What is
required to be established by the accused in order to rebut the
presumption is different from each case under given
circumstances. But the fact remains that a mere plausible
explanation is not expected from the accused and it must be more
than a plausible explanation by way of rebuttal evidence. In other
words, the defence raised by way of rebuttal evidence must be
probable and capable of being accepted by the court.

d AHI olIHER AARU eI dYHi 5Jpdd & 5,

The presumption mandated by S.139 of the Act does indeed

include the existence of legally enforceable debt or liability.

olIHEIR %A BRU yeldd edikl Hitenbhai Parekh, Proprietor, Parekh
Enterprises Vs. State of Gujarat & Anr. 2010 (5) GLR 4136. ol 533i
8AAd RALdld dAIB AdIHi 241 dl, A 34Hi sAYYIH| AH1Ad B 5,

Although, there is no presumption as regards any debt or other
liability being legally enforceable, it would be found that once a

debt or other liability is presumed and not properly rebutted, it
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would be leqgally enforceable, unless and until it is shown to be

legally unenforceable.

AIH, GURSd SHH dl YSIERNHI sAAdI RILUidl Yol A Asoll YRS AS

ARIloll Yidlioll &ldic], AS U AHRIYIdll 24el Eldig] 2ol ¥ RUUER HIe AS AMNUIHI
A1dd 8ldigf ¥LND & d UYEIR Yl sldid] A3AIdf]l 651Sd YAUR 52 dl §3UIEld]

RELIHI SIRIEI YOl VHoHIol SAIg) 28 B & d €4l § ¥dIceR]all AYEl ¥ i21d:
YSYRI HI2 AU A19d &dl. A 5 GURISA YSIEIRA H¥G, SEH—A< Ad 13€E

A cddldoll AAojHIol UiSallcHS ofHlol & al d JofHlolg) Uisel ARIU] U Uldliall Hiofl
ASIAY AUl YAYI &RI AUl dl AdI 4 AdNof dlcd 285 WR didlal sdiq] @ 8 5,
Foll AIUR Ao AHY RIS U] HIRRI AY Hiofl A5 & AH1d] As sIF &4l §
FUIHER] U2 AHIUYIHi A1Ad &d) olal A2dl Al sApIE] ¥RId & ddl JdslR, £dl 5
ydIoelRlo] 2dlcd Hiofl s AH aiel. UG d visel a1 Hi2 AR Uldial AHiel]
a¥ aurddiel Alagasdl ofell 3 Wid YrAdl 2y sdiofl ¥3 aiefl. AR A19]
Vo lolaf Visel STRUIE Ut kI Y Y19l el vel s3] A3 8. 2A4€:8 As syl sRene

Aol sAl AN0NHI SABIEla 2A4Nd 8dl d clisid AR d$ sig 2uredl &3d o2,

21£28 AS SIRIEARI ARl U2 AN of 8ldl dlvdall SIS A1 Rejd YAl AR d28
2%y 8Ad otell A1l A28 AsHI ARIMIofl 248] ofl &1 5 ViIE] Ad su1E1A As Andd
812 A4l S1 YgAd] AR dS 2% &Ad aiell. 1, 241 513 s3y1E U 2% &Ad YRId]
a8l 28$ udll 2ARIMIofl ddels tia ddl 2eg As ol 254 RUIEl 2R il

ddlofl oflsaddl sldigl 2uuRl giHial S ASIRY dH B ol ARMYIA Aqep Al

oflsacl] 284 U2 As AU &ldio] YUIR &I B. A1H, A1 S1A §NUIEUS Glcoll ARl
SIIEAR0II ARl U2 As A &dl d AR YAYIY YAUR 5d 8.

(22.u) eldall 5 sluIE vl &Rl aydi Ad] edld i »1ddl & 35,
S1A1E1A Uldiofl 2cUIRAIHI A”l1 Y UAA Ed1A% &IRI U YI4] ANd B 5, dlal
Al sIHall ARV uIRef] AsHi exlicul Yxaiofl 284 Adldll oflsad] &dl d xdicieiRlall
oz Hie AR slddd] sl U1 As ANd 8. sFARUIERA gyai edld sl 8 5,
Al siHall AAIEIRA Uldlofl 2auRiHi 2ure Yidl AHd 8 5, sRUIE dinl As WR
AHRIIofl 248l &. dxx sluIElol dR¥LIHI sdH—A3E Ad A< iddNdgf VHafaial ULl
8. 2l sIA AR d5 Adl iU AdIHi A1 B 5, 1 SIA sFluIElA uild] slssdl
endla dei ARIVIA AHNd Si1 Asall Uldldfl 31d a¢ usdl 284 el 4dl vilel deli

eidlal a1 91eAd Asofl £3URdIdl S¥al &lddll il SAUIE S B. U3 AS i3l
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SIUEISIA HojHIoll Vial olIHER AUTU lEIAdll YSIERANHI MUINC S Rlgid Llal
dal ARl 2128 eclld esatut welidl 1@l eldig] 243efl Sieo] Hioly &. 41 SiHoll

AR U ¥ oluId de 280 O d 2uw AHd HlsldidIys Y14l (cogent and

convincing evidence) &l YdiR s3d ol&ll. ¥ell, 385 U0ll dHId Y11 Aal §2l21€l0]

ARBLIHI 2B SHH—A3C Aol A< of VHgHlal Ial Adl STRJUIE I AS SIUEA0] £Y

YS9l HI2 AU &ldigf [o1RISUR YAUR &Jd & .
Al AIcid dIHER AdRY Aeldd iRl P_Rasiya vs Abdul Nazer and anr.
Decided on August, 2022 ol 33| 51dd & 5,

The Court held that due to the presumption under Section 139,
once the signature and cheque are not in dispute, it will be

presumed that the cheque was issued for discharge of debt or

liability in favour of complainant. The Supreme Court recently held

that in a cheque-bounce case under Section 138 of the Negotiable
Instruments Act (NI Act), the complainant is not required to spell

out in the complaint, the nature of transaction or source of fund

since the onus is on the accused to prove that the cheque was

issued not towards a debt or liability.

SIHER AR 2eldd &I121 Oriental Bank of Commerce vs Prabodh

Kumar Tewar, Criminal Appeal No 1260 of 2022 (Arising out of
SLP (Crl) No 9836 of 2019), Decided on 16 Th August, 2022 i 3213
8AAd B 5,

A drawer handing over a cheque signed by him is liable unless it is

proved by adducing evidence at the trial that the cheque was not

in discharge of a debt or liability. The evidence of a handwriting

expert on whether the accused had filled in the details in the

chegque would be immaterial to determining the purpose for which

the cheque was handed over. Therefore, no purpose is served by

allowing the application for adducing the evidence of the hand-
writing expert The presumption which arises on the signing of the
cheque cannot be rebutted merely by the report of a hand-writing

expert. Even if the details in the cheque have not been filled up by

drawer but by another person, this is not relevant to the defense
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whether cheque was issued towards payment of a debt or in

discharge of a liability.

oIHER AU Aeldd ediRl Sampelly Satyanarayana Rao v/s Indian

Renewable Energy Development Agency Ltd., Criminal Appeal No.
867 of 2016, SCC OnLine SC 954, decided on 19.09.2016 ofl 324i
81dd & %,
18. In Rangappa v. Sri Mohan, (2010) 11 SCC 441 this Court held
that once issuance of a cheque and signhature thereon are

admitted, presumption of a legally enforceable debt in
favour of the holder of the cheque arises. It is for the accused
to rebut the said presumption, though accused need not adduce
his own evidence and can rely upon the material submitted by the
complainant. However, mere statement of the accused may not be
sufficient to rebut the said presumption.

A1 513 Ais—oc &l 2% As Aéot AHI AU AYIHI 241 ] AHiS—09 dI0N VS

"$S gotAglAlRuoe" ofl SRYI a2l Ais—0 &l 2y s Aol Al dUIRT AdIAHI 2419 d

AHis—o<¢ 41 As  "9ldR RAAUR 88" ol SRV Ud 241Ad Bldloll GeAU 8. 24 1R]

ds Uldloll oRAIYHI 21 oficid SIS dspAR Adidi 2419d el K¢, sldall
ARIURA Uldlall el sol AS A1Ud &ldlio] YRUR &I & al Aol AHI.2A520f] sEH 2
3G of AgjHlol &Ial Adll AEREG S SIUEA0! AR HI2 AU of &dl dY AR YAIR 53]

5d oie.

A1 ollold oIHER AURY AEIAd ¢diRl Laxmi Dyechem Versus State Of
Gujarat (Criminal Appeal No. 1870 of 2012 ; 1909 of 2012 ; 1910
of 2012 ; 1949 of 2012) Decided on November 27, 2012 il 53i
81dd & %,

15. The above line of decisions leaves no room for holding that the
two contingencies envisaged under Section 138 of the Act must be

interpreted strictly or literally. We find ourselves in respectful

agreement with the decision in NEPC Micon Ltd. (supra) that the

expression "amount of money is insufficient" appearing in Section
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138 of the Act is a genus and dishonour for reasons such as

"account closed", "payment stopped", "referred to the drawer"

are only species of that genus. Just as dishonour of a cheque on

the ground that the account has been closed is a dishonour
falling in the first contingency referred to in Section 138, so
also dishonour on the ground that the "signatures do not match" or

that the "image is not found", which too implies that the specimen

signatures do not match the signatures on the cheque would

constitute a dishonour within the meaning of Section 138 of the

Act. This Court has in the decisions referred to above taken note of
situations and contingencies arising out of deliberate acts of
omission or commission on the part of the drawers of the cheques
which would inevitably result in the dishonour of the cheque issued
by them. For instance this Court has held that if after issue of the
cheque the drawer closes the account it must be presumed that
the amount in the account was nil hence insufficient to meet the

demand of the cheque. A similar result can be brought about by

the drawer changing his specimen signature given to the bank or

in the case of a company by the company changing the mandate

of those authorised to sign the cheques on its behalf. Such

changes or alteration in the mandate may be dishonest or

fraudulent and that would inevitably result in dishonour of all

cheques signed by the previously authorised signatories. There is

in our view no qualitative difference between a situation where the
dishonour takes place on account of the substitution by a new set
of authorised signatories resulting in the dishonour of the cheques
already issued and another situation in which the drawer of the
cheque changes his own signatures or closes the account or issues
instructions to the bank not to make the payment. So long as the
change is brought about with a view to preventing the cheque
being honoured the dishonour would become an offence under
Section 138 subject to other conditions prescribed being satisfied.
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16. In the case at hand, the High Court relied upon a decision of
this Court in Vinod Tanna's case (supra) in support of its view. We
have carefully gone through the said decision which relies upon
the decision of this Court in Electronics Trade & Technology
Development Corporation Ltd. (supra). The view expressed by this
Court in Electronics Trade & Technology Development Corporation
Ltd. (supra) that a dishonour of the cheque by the drawer after
issue of a notice to the holder asking him not to present a cheque
would not attract Section 138 has been specifically overruled in

Modi Cements Ltd. case (supra). The net effect is that dishonour

on the ground that the payment has been stopped, regardless
whether such stoppage is with or without notice to the drawer, and
regardless whether the stoppage of payment is on the ground that
the amount lying in the account was not sufficient to meet the
requirement of the cheque, would attract the provisions of Section

138.

AIH, AHA YA U101 Adidi 2419 dl, sy d10l s HARIIA s3uIElq
AN of &l d YRAUR I HI2 SI 21634 Y191 Y 5 o], ¥, s3ueudt 2% &Ad
A28 YR1914l 018l Hicidlal SIT SRRl afell. 241 S18 258 URel] 8Ssa €l Adi ARIVIA
s3UIE] A1 d1e2Rd JSall 8H fioid AHIUIal S3] Udide s3] Adl Glleid AH 14l S|

A 2YId S B dl s3UIElS 23S 8ol sl ULl S B, URG RURGIE

SIA ARMIA 21628 Asoll Yyl 250 A1 AHIGI0l HIZ olSS] SAUIHI AH1dd 28

sluiElal aigl Ysadl ARMell sARail SR AUl 2AeE ZAAHI Joru1] sRidle]
AP UdIYdlof] % USH B. 1A, 21 SIA 85 Wil dHIH Y14l Hal s3Il
ARZLIHI WA SAH—A3C AHal 1< of VgHlol Elal Adi STRUIE U1 AS SIUEARQ] £Y

Ysdl HI2 A1Ud 8ldio] YuR &Ad &,
(2R) 211 513 sluie dinl As (A AMld R0R Gligal BlEf) 2RI Helotl Al Ad]SIE]

Ullus daigll ¢ usd el d AH62101H1 GSHI Y SAIHI A1 & 5 FH? 41 I
5311€] %121 Y Yiloflg] 2MdiEatiz dUIR AUIHT 2419 dl, 241 SIHall $RAIE] &%IRI Udio]]
galofldi 2ure 3d YAl 2A1udiHi AH1dd 8 5, gRulE 910l As d1.01/08 /010 ol

dRlvioll 8, ¥ As SFRUIERA disai dydid HI2 Y Sai A€ Vs sdlulaAAi %al
dl.ou/ 0% /200 ofl A% UYH JS "§S dorAglAlRAce" ol A2y AID a2l ofll Vs "glUR
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RAUR (650" ofl A2 A1 dYdId UoR Wd A19d 8. d AldI I §1A §is—09, o¢

&l 2% A AAM oA s, Ais—oc, 10 &l Y A oA Vs éat AAHI A&l 311l

Alvlls Y1dl ial ddidi A19dl sAAIE d1al As, AS W duididi 2H1dd] arRluel
Asdll Adlsld] JIRlus el Hi ofl 202 Ysaell di2 disai Uxce &Jd sldig wRIle
A9 8. d Al sdle gl As AdIslE] VIRlusai dsaHi 2y &dd ofell ddl 2RI
ygiall SIg oiAId 5 dsRAR aiell. K s3uie gl As, As U duididi AH19d] diflve

SRIEL &I [oRId SAIHT A1Ad AHY HJTEL 2RI HElolIHI YHdId HIS GIsHi Y &Ad

gldlo] YRAIR Y1 &,
(23) s3lIE Y10 As YA Cisiaell SRE § As AIA SJAUIHI A19H UYL S
q¢4 8Holl &ldioli SRV YIR YSUL] Ud LA 5 34 2 41 243 [AUIR 5411 241Ad] 4|

Sidotl §311Elofl Yoiioflni 2NUIENA 2ure A d YAd] A10d B §, Ais—09 dI01l As "§s

goiaglAjc2" ol SIRET Al Vis—oc¢ U0 As "Id RAUR [8sA” ol SO URd

A19d eldloll BEY 8. Al Gllcid oIHER AdRRY AEldd 4RI Laxmi Dyechem
Versus State Of Gujarat (Criminal Appeal No. 1870 of 2012 ; 1909 of 2012
: 1910 of 2012 ; 1949 of 2012) Decided on November 27, 2012 oil 3243i
&AM Rgid H¥ol A€ AS AAYdI CiSINall SREI Wd AHIAd &ldig] Hicidlal SREI W

8. YR1dI A(BofluHofl sdH-Uec Yo e2dId%¥dll (Ao RdRIsl axin eslsd dHivlls

Wwidigl yer Aiefla 531 sl 8. sidell 3u1 SFRUIE 1N AS YR GHSINl SRE)
Aeal Gl gldl 2131 gNAIEIRA Uldloll 2aulRicll HiLaHY] HIvls Yrdl el +41ud 8
Aol €2d1A% URI Y S B. dYHi SFRUIE U ¥ YA9 AHANUE & d Yridlg AR ygy
SRIAIYRA YRIUIRAIH HIUR ViSa Sd oiefl dl AHARIV] dR% ([Adigld As cisai 2y
&Rl d diRlU Yg eisia &g Adl sl Yadl 2y sd oiefl. ¥efl suie il As §5
goriglfloe qel glar RIAUR [ssiall SRVI Y9R YS Ud &JAd &ldidl &slsd
Alofla e 8.

(v) Vs 9oR YSWD Ud Ydldll Gls LdRI Rl SAIHI HIUloll 30 [EdRiofl vieR

o1l tdRl As duialiRal el s3] Asoll 2830l Hidiell sacfl & 5 17 241 23 sTlUIE
ugiell YRId1 4AIQ AdiAi 2419 dl, s3AUIEIRA Asdll Adlslé] NRusai ([Qaigld As
gerdgl Hie oisHi Y S| &ldlg] ¥R A1 B, ¥RAR is—2 &l Y oIl duIQ
Adidi 219d1, Al ol dl.ow/03/0:0 ol A¥all &. d oldlH iRl Vsl sH

allglt #eA Ysd] A1UYl U YAall AU &ldlg] FLI™Y B. ¥ SIRIEI %RI [GRIA A4
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HATEl 30 [EURuHi 52 &ldlg] ¥RIEY 1T &, A1 SIA ARIMIA 2RUIE]A AL As 241Ud
gldio] ol A€E IS olSRAI oIl HAM &ldig] JoiSIR S 8, U SIEHI Uy

Hed 6192 Y AR d§ 2426 allgld a8l ci¥dl olicid dSRAR dgol Asofl 2sH iUl

adioid S\g a1l ex1idd o€,

SlIIHER AdIRU Eldd ediRl C.C. Alavi Haji Vs Palapetty Muhammed &
Anr. Cri.Appeal no.767/2007, Decided on.18/05/2007. (2007(5)
Laws (SC) 100) ol 34Hi 519d 9 5,

17. It is also to be borne in mind that the requirement of giving of
notice is a clear departure from the rule of Criminal Law, where
there is no stipulation of giving of a notice before filing a
complaint. Any drawer who claims that he did not receive the

notice sent by post, can, within 15 days of receipt of summons

from the court in respect of the complaint under Section 138 of the

Act, make payment of the cheque amount and submit to the Court

that he had made payment within 15 days of receipt of summons

(by receiving a copy of complaint with the summons) and,

therefore, the complaint is liable to be rejected. A person who does

not pay within 15 days of receipt of the summons from the Court

along with the copy of the complaint under Section 138 of the Act,

cannot obviously contend that there was no proper service of

notice as required under Section 138, by ignoring statutory

presumption to the contrary under Section 27 of the G.C. Act and

Section 114 of the Evidence Act. In our view, any other

interpretation of the proviso would defeat the very object of the

legislation. As observed in Bhaskarans case (supra), if the giving of
notice in the context of Clause (b) of the proviso was the same as
the receipt of notice a trickster cheque drawer would get the
premium to avoid receiving the notice by adopting different
strategies and escape from legal consequences of Section 138 of
the Act.

18. In the instant case, the averment made in the complaint in this
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regard is: Though the complainant issued lawyers notice
intimating the dishonour of cheque and demanded payment on
4.8.2001, the same was returned on 10.8.2001 saying that the
accused was out of station. True, there was no averment to the
effect that the notice was sent at the correct address of the drawer
of the cheque by registered post acknowledgement due. But the
returned envelope was annexed to the complaint and it thus,
formed a part of the complaint which showed that the notice was
sent by registered post acknowledgement due to the correct
address and was returned with an endorsement that the
addressee was abroad. We are of the view that on facts in hand
the requirements of Section 138 of the Act had been sufficiently

complied with and the decision of the High Court does not call for

interference.

SIIHER AURY vEldd «diRkl N. Parameswaran Unni versus G. Kannan
and Anr. Criminal Appeal No. 455 of 2006 reported in (2017) 5
SCC 737 ol 54di s1dd 8 %,

Para.15. This Court in a catena of cases has held that when a

notice is sent by registered post and is returned with
postal endorsement "refused" or "not available in the
house" or "house locked" or "shop closed" or "addressee
not in station"”, due service has to be presumed. Though in
the process of interpretation right of an honest lender cannot be
defeated as has happened in this case. From the perusal of
relevant sections it is clear that generally there is no bar under the
NI Act to send a reminder notice to the drawer of the cheque and
usually such notice cannot be construed as an admission of non-
service of the first notice by the appellant as has happened in this

case."

¥, Hiot oliZ]A olel oIFd ldial] Y Icloll SRET AEWG AHA S (o1 Yd

gldig] Hiofl QIS4 AH ofell. A1 SIHotl SFRUIEIRA Uldlioll Ytioflofl vl ¥eIdd &
%5, ARIIRA A1Ud Asall dlell Adlal ol A5l aigl, ¥l sAIEA asld HRsA 1
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s134all 2110l 2412.U1.24.9] &I21 a1l AHA10d 240l dAHl wNdd 5, Jsdl] 254 [Eoi—ay
Hi Ysdl AA1udl. AA ayai ¥eNdd 8 5, GURIsd oflZld 2RIUlel 42611A 12 2Jd

& d¥l Yol YAYI dI U122 Uidloll A1UIR] %Y Sl B. &lCioll SAuHI SFUIEIA Ais—9
&fl 2%y allélRiofl 2112 SIV], 2is—aR &l 2AER ol RSYRSall A2 218 Ud A41dd d

UlR2o] AAA SU2 Y S B. SIAIEIRA A€ SIdHall ARG Asdi aflli 41 ¥l

2. 48], olidl dl.ov/03/R0R0 dl A% ANl & ¥ A1 SIHall ARIIA Y% s
& Yol AR aE SIS visallcis Y1l 2%y &Jd oiefl. I, 241 SiHall AR
SRIEAR01 ARl U2 sRIIElS As AN &ldig] ol 21Eg AS ARIell 522011 S1RE
dSRIRIA &ldig) ol d As oisRIdl sAAIE] LdRl ARG dall AR011A ofIZ]A 241Ud

8ldlgf [G1RISUL] YAUR &I B.

(au) 20l 2836l Hivrell 52l ofiZl As dvictRal Heuloll YER [EUAHT AS AViolR
Asall 2530fl Ysaell of 2 dl doll AAS HIRAHI ASoll U YUl BICSR ol 5Y 1A &l
dol sARUIE S B & ZH? A1 43 SAUIE Uall YRAAT dA10] AdIAHI 41D d], A1 SIHall
s31E1A Uldloll gotioflofl 2auRiai eidd 8 5, 2RIV AH410d ASall oIl Al
Hofl 25di olel, K s3I asld HRsA A1 S1dall ARIa 2412.Y].31.9] &IR1 o1é]A
AHNUE Aol dHI ¥RIAd 5, JSoll 284 [Eai—au Hi Ysdl AArudl. A4 gyHi yendd &
%, GUsd ollZlA 2ARall 2R0alId 6i) A & dfl Foil YRIdI dl Yle uidlall

AHIUIR] Y Sl B. Bldall FAHI $NUIEIRA Ais—qq &l 2 alllAoll A1512H SI], 2Ais—

AR ol A2 oflZlH RRYRSll A= AI8 Ud AI1Ad d UlRee] AW SUR Y S 8. Yoll

AR dRE SIE visalicas Yridl 2y &Ad ofell. ¥ tulal Adl ARIoll 4011 ofIE]H
o1 oA &ldigf YRUIR &1 8. 1, A1 Sldoll ARNRA SIuEARelI ARl U2 §3121E]0
As AN 8ldlg) 2ol A€p s ARl S0l SREA cISRIV/A &ldlg) 2ol d Vs
aisRIdl §31AIE] £d Rl ARIal dail 2420113 oflZ]A AMNA &ldIgf [GIRISURI YRUIR &Y B.

A1H, Al SIA FA1EUS Y UJAd AHA YRAD] A&l A12IE URefl YGiiofl €u1al Adi
SAAIEYIN As Al S1Hall AR &RI [GIHI9dIHi AHIddl S Uidloll &ldlg), d AS
AHRIYIRA sFRUIElG dof SIUEAe] ALR] YSUUI HIZ ANE &ldlg], d AS YRl CiSINal
SREI 92R YsdLlR Wa &JAd &ldig], AeE AS o Ul SAUEIRA SRIEI @RI (o1
AHAHI ARG SlHIos ol AU &ldigf, il SlHIes olidld ©dl o eJdl
Asall 284 (ot AHY HATeHi ARIVIRA otel YsAdig] il sAUIE] LaRl aiddfl sulE
SIRIEI %IRI [o1RIA SAIHT A1AA AHU HAEIH] EIVE UJA BldIo) YAUR Ui 8.
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1 813 F3IAIE] LURl B SARUIE SAIAT A1Ad & A §2UIEall S8olol LIl Adi
A2l A1 13 ¥ YR1d1 2% &Ad & d YR1d] lal Adi AR iRl sAuIE] 2418 oliRNS1Y

J4slRl U2 As AIUd 81dl 89dl daled] 24d2l $8al Sdl 8ldla] 2ol Hecdoll 8[ssd)

OUIdd 8ldlol ¥RIA A1 8. SIvelR] sRIEl SIY Yl USR]l ydasysd clidaiial SE]

U160l Al otefl. ¢il21 GololRal o1 HA A8l WIg SRaiiRal £5 HOT d SIRIEIGT &g

el 8. clRdIY cuRIARA €5 Albdicl Ad Avs Rlgidld dd 8. ¥ ol w¥weNdd

Rigidlol 210242 .
(1)  "Benignius leges interpretandae sunt quo voluntas earum
conservature”

Laws are to be more liberally interpreted, in order that their intent

may be preserved.

SIRIEIRAION ERIEN ¥NY1E 8 d HI2 dof BERAIYAS Aeieal A e,

(*)  "Volantas in delictis non exitus spectatur”

In crimes, the will, and not the result, is looked.

ool IRAIHI ERIEL Vol aig] & uRLIH Fdlgf &1 B.

(3)  "Doctrine of clean hands”

SURIIE AH2 AIdalR R[S gof(@el] Aal sARNUd dclol 52 &l Fe.

A1H, sldall 513 ARVl ddejs ia Adl A &IR1 A& &l Aal oA1RNUd

dclol &AM ofel Bldio] ¥LIU 211D B. I, 241 SIA Y YA YR A&l A1BElofl YGilof]

lol Adi &ldoll AR daldHd YXGiall ol S &ldlofl &slsd uUBl 2al
[eiRisuRl Yd iR ad 8¢ aldall 1A 2RIMIa dsldlial 52149 cu1A1Rd wRIIE 241 &,
¥efl, AR &Rl ¢l aANWoAd Jogdoe Ase, 1< ofl SHH— 13¢ HYXO

[Rigtiol Ul 1 S &ldio) YRUR IR 8. ¥ €lol def HEI olGR A ol ¥UIC ESRA
AHNUYIHI A19 8. A1 Sidoll AR [SHecig Hsotellg UHRa ¢l aoNRAGd Jorgdoe

Ase 1¢¢q ofl sdH 1w A18 diddi SHH 13< Y [RI2ilol U §c Sled SI¥ENR]

s ieldlioll sad UU(R) Yol dsARUR sAYUIHI A1 &.
SIH, ARIlal A clloid Aieicl HI2 Yddadl,
8SH AIRAY diRlul U, HIB-YdIY, Aal 0 ofl A% Vel AeIddHi Uil
A0101d] w2 sl.

dl.au/o09/015 (21ifciofl 2124. 6i15)
G5, HIRIE. ®R). HY). §2& SAIA, G5, HICIE.
%).%.09U93

JMFC, Umreth



Judgment 29 SI¥EIR] 52 of.ac19/0R0

(28) A clloid Aieicl.

s3lu1E ygiall (4. gs]lagla 2Aiciwul.

21RIMall [A.aslaglal Aicicul,

sdle ugiall [Q.asla 2l sl Ad] 1 sUHi A1Ad] & 5, 41 SIA A€W
521 256 allal Adi ARVl 5242011 SIRQI €28 521 @il AHU Y] [Adoini usd &
Aol gAlyiglal gell odll aisHIR] Aeo sl usd B. aldal sIA ARNIRA 2RI
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