
Judgment                                1                                     Cri.Case No.1544/2024

GJAN040021012024

Presented on    : 20-07-2024
Registered on  : 20-07-2024
Decided on      : 21-08-2026

Duration          : 2 years, 1 months, 1 days 

 
AMZ;NGF DC[PALHF V[0LxFG, RLOPHI]0LxI, D[HL:8=[8 ;FC[AGL SM8"DF\

D]]PAMZ;N

OMHNFZL S[; G\P!5$$qZ_Z$
VF\Sv

OZLIFNL o zL ;ZSFZ
lJ~wW

VFZM5L o         NL,L5S]DFZ xIFD,F, 5|HF5lT4
       ZC[PSM0ZF 5M:8 VMOL; EFZL0LCF SMNZF4 
        VF\A[0SZGUZ S8[CZLsI]P5Lf
        CF, ZC[PJ{EJGUZSM,MGL4 U]HZFT CFp;L\U AM0"4
        UFI+L 0[ZLGL 5F;[4 G\N[;ZL4TFPHLPJ0MNZFP

U]GM o EFZTLI N\0 ;\lCTFGL S,DvZ*)4##*4##(4#_$sVf TYF
V[DPJLPV[S8 GL S,Dv!** 4 !($ D]HA

OZLIFN51F TZO[ lJwJFG V[P5LP5LPzL HLPS[P;MGFZF
VFZM5L51F TZO[ lJwJFG JSL, zL JLPV[GPZFp,HL

R] SF NM
s!f     OZLIFN  51FGF  S[;GL  8]\SDF\  CSLST  V[JL  K[  S[4  VF  SFDGF

VFZM5LV[  TFP!5q_#qZ_Z$  GF  S,FS  !$q__   JFuIF

GF  ;]DFZ[  DMH[  EFNZ6  lS\B,M0  ZM0  S[PHLPV[GP



Judgment                                2                                     Cri.Case No.1544/2024

A[SZL  ;FD[  5MTFG]\  8[gSZ  8=S  ZHLPG\PHLH[P!(PV[I]P)$&* GF

RF,S[ 5MTFGF SAHFGL 8[gSZ 5]Zh054 A[OLSFZF.4 UO,TEZL

ZLT[  C\SFZL  ,FJL  OZLIFNLGF  DM8Z  ;FSI,  ZHLPG\

PHLH[P_&PV[DPV[;P&5#$  GL  ;FY[  8SSZ  DFZL  OZLIFNL

GF  ;FC[N  HIMt;GFA[GG[  DFYFGF  TYF  RC[ZFGF  EFU[  U\

ELZ .HFVM 5CM\RF0L TYF XZLZ[ JtTF VMKF 5|DF6 DF\ .HFVM

5CM\RF0L  ;FZJFZ  NZdIFG  DMT  GL5HFJL  EFZTLI  

N\0 ;\CLTFGL S,DvZ*)4##*4##(4#_$sV[f TYF DMPjCLP

V[S8GL  S,Dv!**4!($  D]HAGM  lX1FF5F+  U]GM  SIF"GL

OZLIFN  OZLIFNLV[  EFNZ6  5M,L;  :8[XG  U]PZHLPG\P(!q

Z_Z$ YL GM\WFJTF U]GFGF TPSPVlWSFZLV[ U]GFGL T5F; SZL

VFZM5L lJ~wW 5]ZTM 5]ZFJM CM. T5F;G[ V\T[ CF,G] RFH"XL8

SZ[, K[P

sZf        5F[,L; VC[JF, ZH] YTF\4 OF[HNFZL SFI"ZLTL ;\CLTF S,D v!)_

s!fsBf VFWFZ[ VFZF[5L lJ~wW EFZTLI N\0 ;CL\TF GL S,Dv

Z*)4  ##*4##(4#_$sV[f  TYF  V[DPJLP  V[S8GL  S,Dv

!**4!($ D]HA GF U]GFVF[ V\U[G]\ ;\7FG ,.4 lS|P5|F[PSF[0GL

S,DvZ_$  VgJI[  ;Dg;  SZTF4  CFHZ  YTF\4  lS|P5|FPSF[0GL

S,D  v  Z_*  GF  5|A\WM  D]HA  5M,L;  VC[JF,  TYF  VgI

N:TFJ[HF[GL  GS, D/L UIF V\U[GL  BF+L  SIF"  AFN4 lS|P5|F[P

SF[0GL S,DvZ$_ D]HA VFZM5L ;FD[ VF\Sv5 YL TCMDTGFD]

OZDFJL JF\RL ;\E/FJL  VF\Sv& YL lGJ[NGqHJFA  GM\WTF\

VFZM5LV[ U]GF V\U[GF[ .gSFZ SZ[, K[PH[YL lS|P5|F[PSF[0GL S,D

vZ$Z D]HA OZLIFN51FGF 5]ZFJF DF8[ TFZLB lGIT SZL SFINF
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D]HA .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P  

s#f ;NZ SFD[ VFZM5L lJ~wWGM U]GM 5}ZJFZ SZJF DF8[ OlZIFN51F[

GLR[ D]HAGF  DF{lBS TYF ,[lBT N:TFJ[HL 5]ZFJFVM ZH] YI[,

K[P
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& #Z :Y/ 5lZ1F6 VC[JF,

s$f VF SFD[  OZLIFN51F[  p5ZMST 5]ZFJF l;JFI VgI SM. 5]ZFJM

ZH]  SZ[,  GYLP  VF  SFD[  VFZM5LG]\  OMHNFZL  SFI"ZLTL  ;\lCTF

S,Dv#!#s!f D]HA lGJ[NG GM\WJFDF\  VFJ[, K[ VG[ H[DF\

T[VMV[  .gSFZFtDS  ARFJ ,. 4;M\WU  p5Z H]AFGL  VF5[,

GYL S[ ARFJGF ;FC[N T5F;[, GYL VG[ 5MT[ lGNM"QF CMJFG]\

H6FJ[, K[P 

s5f     p5ZMST CSLST[ ;NZC]\ S[;GF gIFILS lG6"I VY[" GLR[ D]HAGF

D]N'F p5l:YT YFI K[P

D]N'F

s!f X\]  OlZIFN51F  lGoX\S56[  ;FlAT SZ[  K[  S[4  TFP!5q_#

qZ_Z$ GF S,FS !$q__ JFuIFGF ;]DFZ[  DMH[ EFNZ6 

lS\B,M0  ZM0  S[PHLPV[GPA[SZL  ;FD[  VF  SFDGF  VFZM5L

V[ 5MTFGF SAHFG]\ 8[gSZ 8=S ZHLPG\PHLH[P!(P V[I]P)$&*

5]Zh054  A[OLSFZF.4  UO,TEZL  ZLT[  C\SFZL   ,FJL

OZLIFNLGL DM8Z ;FSI, ZHLPG\PHLH[P_&PV[DPV[;P&5#$

GL  ;FY[  8SSZ  DFZL  OZLIFNLGF  ;FC[N  HIMt;GFA[G

G[ DFYFGF TYF RC[ZFGF EFU[ U\ELZ .HFVM 5CM\RF0L TYF

XZLZ[  JtTF  VMKF  5|DF6DF\  .HFVM  5CM\RF0L  ;FZJFZ

NZdIFG  DMT  GL5HFJL  EFZTLI  N\0  ;\CLTFGL  S,D

vZ*)4##*4##(4#_$sV[f  TYF DMPjCLP V[S8GL S,D

v!**4!($ D]HAGM lX1FF5F+ U]GM SZ[, K[ m

sZf X]\ C]SD m 

s&f p5ZMST D]N'FVMGF DFZF HJFA GLR[ D]HA K[P

          !P     GSFZDF\P
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lG6"I V\U[GF SFZ6M

D]N'F G\P! o

s*f VFZM5L   ;FD[   CF,GF[  S[;   OMHNFZL  S[;   K[4tIFZ[  OMHNFZL

gIFIXF:+GF  D]/E]T  l;wWF\T  D]HA   OlZIFN51F[  VFZM5L

;FD[GM S[; lGoX\S56[ 5]ZJFZ SZJFGM CMI K[ VG[ HIF\  ;]WL

VFZM5L  ;FD[  U]GM  ;FlAT  G   YFI  tIF\  ;]WL  T[  lGNM"QF

K[ T[ ZLT[ VG]DFG SZJ] HM.V[PJW]DF\4OlZIFN51F VFZM5L ;FD[

H[ VF1F[5 ;FlAT SZJF DF\UTF CMI T[ VF1F[5 OlZIFN 51F[ T[GF

;SFZFtDS 5]ZFJFYL4 X\SFYL 5Z ;FlAT SZJ] HM.V[POZLIFN51F[

5F[TFGF[  S[;  lGoXS56[  ;FlAT  SZJF[  HF[.V[  T[JF[  S|LDLG,

HI]ZL;5]|0g;GF[  :JLS'T  l;wWFT K[PGFDNFZ  ;JM"rI VNF,T[

T[VMGF  R]SFNF  ZlAgN=S]DFZ  N[I  lJP  :8[8  VMO  VMZL:;FDF\

9ZFJ[, K[ S[4

Three  cardinal  principles  of  criminal  jurisprudence
are well settled namely:

(1) that the onus lies affirmatively on the prosecution
to  prove  its  case  beyond  reasonable  doubt  and  it
cannot derive and benefit from weakness or falsity of
the defence version while proving its case;
(2)  that  in  a  criminal  trial  the  accused  must  be
presumed to be innocent  unless  he is  proved to be
guilty; and
(3) that the onus of the prosecution never shifts.

p5ZMST :YFl5T l;wWF\TG[ GHZ ;D1F ZFBL VF SFDDF\ 50[,F

5]ZFJFGL  VG[  ARFJ51F[  YI[,  N,L,MG[  wIFG[  ZFBL  5]ZFJFG]

D]<IF\SG SZ[, K[P
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s(f   VF SFD[ OZLIFN51F[ VF\Sv!_ YL OZLIFNL SFgTLEF. N,;]BEF.

S8FZLIFGL H]AFGL D]HA4 lJZ;N D]SFD[ T[VM VG[ T[DGL 5ltG

A[;6FDF\  AF.S ,.G[  UI[,F VG[  5ZT OZTL JBT[  EFNZ6

lS\B,M0 ZM0 5Z VFJ[, S[PHLPV[G A[SZL 5F;[ ZM0 p5Z ;FD[YL

V[S 8=S RF,S[ O], :5L0DF\ VFJLG[ T[VMGL AF.SG[ 8SSZ DFZTF

T[VMGL 5tGL AF.S 5ZYL GLR[  50L HTF DFYFGF  EFU[  .HF

YI[,L VG[ T[VMG[ SM. .HF YI[,L GCLPtIFZAFN T[VMGL 5tGL

G[  CM:5L8,  ,.  UI[,F  VG[  V[S  lNJ;  ;FZJFZ  AFN  ALHF

lNJ;[  DZ6  UI[,F4VS:DFTJF/L  8=SGM  G\AZ  HLH[P!(PV[P

I]P)$&* CTM4  VG[  T[GF  RF,S lN,L5EF.  xIFD,F, CTFP

H[VMG[ VM/BL ATFJ[ K[P;NZ ;FC[N[ T[DGL H]AFGLDF\ VF\Sv!!

YL  OZLIFN  ZH]  ZFB[,  K[PVF  ;FC[NGL  p,8T5F;  HMJFDF\

VFJ[  TM4VF  CSLSTGL  lJ~wWGL  SM.  CSLST  GLS/L  VFJ[,

GYL S[  OZLIFNLGL H]AFGLG[ X\SF:5N AGFJ[  T[JL SM. CSLST

GLS/L VFJ[, GYLPVF ;FC[NGL H]AFGL HMJFDF\ VFJ[ TM 4T[VM

AGFJ  ;DI[  T[DGL  5ltG  ;FY[  AF.S  ,.  lJZ;NYL  5ZT

VFJTF CTF VG[  S[PHLPV[G A[SZL 5F;[   V[S 8=S  RF,S[  O],

:5L0DF\  VFJLG[  T[VMGL  AF.SG[  8SSZ  DFZTF  T[DGF  5ltG

GLR[ 50L UI[,F VG[ 8=SGF RF,SG]\ GFD  lN,L5EF. xIFD,F,

CT]\PVFD4OZLIFNL  GHZ[  HMGFZ  ;FC[N  K[  VG[  T[D6[  T[DGL

H]AFGLDF\  H6FJ[,L  CSLSTMGL  lJ~wWGL  CSLST  T[DGL

p,8T5F;DF\ GLS/L VFJ[, GYLP

s(P!f VF SFD[  OZLIFN51F[  VF\Sv!$ YL 5\R lCT[XEF. HXJ\TEF.

;M,\SLGL H]AFGL D]HA4 T[VMG[ VS:DFTFGF U]GFJF/L HuIFG]\
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5\RGFD]\ SZJF DF8[ AM,FJ[,F4 tIF\ AF.S VG[ 8=SGM VS:DFT

YI[,M VG[ HuIF p5Z AF.S VG[ 8=S 50[, CTLP AGFJJF/M

ZM0 EFZN6 YL U\ELZF TZO HFI K[P T[DGL H]AFGLDF\ VF|S v

!5 YL U]GFJF/L HUFG] 5\RGFD] ZH] SZ[, K[PVFD4VF ;FC[NGL

H]AFGL D]HA U]GFJF/L HUFV[ AF.S VG[ 8=S 50[, CTLP

s(PZf  VF  SFD[  OZLIFN51F[  VF\Sv!& YL  5\R  ZlJS]DFZ  lN,L5EF.

ZMlCTGL H]AFGL D]HA4 T[VMG[ 5\RGFD]\  SZJF DF8[ AM,FJ[,F4

tIF\  AF.S  VG[  8=S  50[,  CTLP  AGFJJF/M  ZM0  EFZN6YL  

U\ELZF TZO HFI K[P VF ;FC[N[ VF\Sv!5 JF/F 5\RGFDFDF\ ;CL

CMJFG]  VM/BL  ATFJ,  K[PVFD4VF  ;FC[NGL  H]AFGL  D]HA

U]GFJF/L HUFV[ AF.S VG[ 8=S 50[, CTLP

s(P#f   VF SFD[ OZLIFN51F[  VF\Sv!* YL ;FC[N lN5SEF. ELBFEF.

RF{CF6GL  H]AFGL  D]HA4 AGFJ S[PHLPV[G A[SZL  VFU/ 8=S

VG[ AF.S JrR[ VS:DFT AG[,M4 T[VM 3Z[ UI[,F VG[ TZT H

OMG  VFJ[,  S[4  SF\TLEF.GM  VS:DFT  YI[,  K[4  8=SGM  G\AZ

T[VMG[  BAZ  GYL4VFZM5L  lN,L5EF.  8=S  R,FJTF  CTF

T[VMG[  VM/BL  ATFJ[  K[PARFJ51F  TZO[  SZJFDF\  VFJ[,

p,8T5F;DF\  V[ CSLSTGM :JLSFZ SZ[  K[  S[4 VS:DFT YI[,M

T[ JBT[ T[VM T[DGF 3Z[ 5CM\RJF VFJ[,FP V[ CSLSTGM :JLSFZ

SZ[  K[  S[4  VS:DFT S[JL  ZLT[  VG[  SIF  ;\HMUMDF\  YI[,M  T[GL

T[VMG[ BAZ GYLP VFD4VF ;FC[N AGFJGF GHZ[ HMGFZ ;FC[N

GF CMI AGFJGL CSLST 5]ZJFZ SZJF VF ;FC[NGL H]AFGL p5Z

VFWFZ ZFBL XSFI GCLP

s(P$f   VF SFD[ OZLIFN51F[ VF\Sv!( YL ;FC[N DUGEF. B]XF,EF.
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S8FZLIF4 VF\Sv!) YL ;FC[N DG]EF. ZlT,F, S8FZLIF4 VF\S

vZ! YL ;FC[N lSZ6S]DFZ DG]EF. S8FZLIF4 VF\SvZZ YL ;FC[N

R\lN=SFA[G  JFPVM  DG]EF.  S8FZLIF4VF\SvZ#  YL  ;FC[N

AFA]EF.  ZlT,F,  DCL0F4  VF\SvZ$  YL  ;FC[N  VXMSEF.

DMTLEF.  ZF9M0GFVMGL  H]AFGL  D]HA4  SFgTLEF.  T[VMG]\

AF.S  ,.G[  T[VMGL  5tGL  HIMt;GFA[GG[  A[;F0LG[  VFJTF

CTF T[VMG[ 8=SJF/F ;FY[ VS:DFT YI[, VG[ T[DF\ HIMt;GF

A[G U]HZL UI[,4 VS:DFT SZGFZ 0=F.JZ SM6 CT] VG[ 8=SGM

G\AZ  X]\  CT]  T[GL  T[VMG[  BAZ  GYLP  VFD4VF  TDFD  ;FC[N

AGFJGF GHZ[  HMGFZ  ;FC[N  GF  CMI AGFJGL CSLST 5]ZJFZ

SZJF VF ;FC[NGL H]AFGL p5Z VFWFZ ZFBL XSFI GCLP

s(P5ff VF SFD[ OZLIFN51F[ VF\SvZ5 YL ;FC[N lN,L5EF. JHZFHl;\C

DCL0FGFVMGL H]AFGL D]HA4 T[VM 5F;[ # 8=S VG[ Z VF.XZ

K[4  T[VM  EF0[YL  O[ZJ[  K[P  T[VMG[  5M,L;  :8[XGYL  AGFJGL

HF6  SZ[,  S[4TDFZF  8[gSZ  G\PHLH[P!(PV[I]P)$&*  JF/L

G[  EFNZ6  S[PHLPV[GPA[SZLGF  J/F\SDF\  VS:DFT  YI[,FG]\

H6FJ[, 4 AGFJ ;DI[ T[VMV[ A[  +6 0=F.JZ CMI V[8,[ SIM

0=F.JZ UI[,M T[GL T[VMG[ BAZ GYLP VFD4;NZ ;FC[N OZLIFN

51FG[  ;DY"GSFZL  CSLSTM  H6FJTF  G  CMI  lJP  V[5L5LzL

V[ p,8T5F; SZJF KTF\ OZLIFN51FGF S[;G[ ;DY"G D/[ T[JL

SM. CSLST ;NZ ;FC[N[ H6FJ[, GYLP ARFJ51F TZO[ SZJFDF\

VFJ[, p,8T5F;DF\ V[ CSLSTGM :JLSFZ SZ[ K[ S[4 AGFJ :Y/[

T[VM CFHZ G CMI AGFJ S[JL ZLT[ AG[,M T[GL T[VMG[ DFCLTL

GYLPVFD4VF  ;FC[NGL  H]AFGLYL  CF,GF  VFZM5L  VS:DFT
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DF\ ;\0MJFI[, JFCGGF RF,S CTF T[ CSLST O,LT YTL GYLP

s(P&f VF  SFD[  OZLIFN51F[  VF\SvZ( YL  ;FC[N  CFlN"S  GJGLTEF.  

lD:+LGFVMGL H]AFGL D]HA4 T[VM VF6\N D]SFD[ DM8Z JFCG

lGZL1FS TZLS[ OZH AHFJ[ K[4 T[VM TFP!5q#qZ_Z$ GF ZMH

T[VMGL OZH 5Z CTF tIFZ[ EFNZ6 5MP:8[ TZOYL V[S VS:DFT

GF  U]GFDF\  ;\0MJFI[,  DM8Z  ;FIS,  TYF  8[gSZG]\  5ZL1F6

SZJFG]\  CMI IFNL VFJ[,L4H[  IFNL D]HA  TFP!)q#qZ$  GF

ZMH EFNZ6 lS\B,M0 ZM0 p5Z JFCG :Y/ 5ZL1F6 SZJF ;FZ]

:Y/  5Z  UI[,F4  tIF\  :Y/  5Z  HLH[P_&PV[DPV[S;P&5#$

JF/] DM8Z ;FIS, TYF HLH[P!(PV[I]P)$&*  G\AZJF/] 8[gSZ

50[, CT]P  T[VMV[  A\G[  JFCGMG]\  :Y/ 5ZL1F6 SZL T[DF\  56

AW] AZFAZ H6F. VFJ[,P H[ VF\SvZ) TYF #_ YL ZH] ZFB[,

K[PARFJ51F TZO[  SZJFDF\  VFJ[, p,8T5F;DF\  V[  CSLSTGM

:JLSFZ SZ[ K[ S[4 A\G[ JFCGMGL OL8G[; AFAT[ C]\ SCL XS] GCLP

V[  CSLSTGM  :JLSFZ  SZ[  K[  S[4  JFCG  5ZL1F6  JBT[  56  

A\G[  JFCGMDF\  BFDL H6FI[, GCL VG[ A\G[  OL8 V[g0 JSL"U  

S\0LXGDF\ CTFP 

s(P*f  VF SFD[ OZLIFN51F[ VF\Sv#! YL ;FC[N VH]"GEF. GFGHLEF.

ZF9JFGL H]AFGL D]HA4 T[VM ;FIg8[S VMlO;Z TZLS[ V[O V[;

V[,4 VF6\NDF\ OZH AHFJTF CTF4 T[VMGF ;DIUF/F NZdIFG

VF6\N  S\8=M,YL  D[;[H  D/[,  CTM4  H[  SFD[  T[VMV[  AGFJ

:Y/GL ~AZ] D],FSFT ,. GLZL1F6 SZ[,]4AGFJDF\ ;\0MJFI[,

A\G[  JFCGMG[  EFNZ6  5M,L; :8[XG[  D]SL  ZFB[, CTF4  ;NZ

JFCGMG[ HMTF s!f DCLgN=F S\5GLG]\ 8=S 8[gSZG]\ GLZL1F6 SZTF
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Ad5ZGL  SLGFZL  p5Z  ZTFX  50TM  3;ZSM  50[,  TYF

HD6L ;F.0GL VFU/GF jCL,G[ D0UF0GM YM0M EFU T]8[,

CTM4 8[gSZ VgI SM.56 EFU[  N[BLTF GM\W5F+ GD]GF HMJF

D/[, G CTFP sZf CMg0F ;L8L DM8Z ;FIS,G]\ GLZL1F6 SZTF

VFU/GF jCL,GF HD6L AFH]GF  Ad5Z p5Z SF/F 3;FZFGF

GLXFG HMJF D/[, TYF :8[ZL\UGF ZaAZGL SLGFZLGF EFU[ T]8[,

HMJF D/[, 0FAL ;F.0[ ZLIZU|L5 TYF ;F.0 ,F.8 p5Z ZTFX

50TF 0F3FVM HMJF D/[,P8[gSZ H[JF  EFZ[  JFCGGL UlTDFG

l:YTLDF\ DM8Z ;FIS,G[ SM. EFU V0L HFI TM A[,[g; HJFGL

T[DH 5FK/ A[9[, DZ6 HGFZ HD6L AFH] 5FK/ TZO 50L

HJFGL  XSITF  5|FYlDS  N=lQ8V[  H6F.  CTLPARFJ51F

TZO[  SZJFDF\  VFJ[,  p,8T5F;DF\  V[  CSLSTGM  :JLSFZ

SZ[  K[  S[4JFCGG]\  :Y/  5ZL1F6  5M,L;  :8[XGDF\  SZ[,  CT]4

V[ CSLSTGM :JLSFZ SZ[ K[ S[4 8=SGL ALHF 36F 3;ZSF CTFP V[

CSLSTGM :JLSFZ SZ[ K[ S[4 DM8Z ;FIS, VS:DFT l;JFI 56

HFT[  50L HJFYL 3;ZSF 50L XS[P  VFD4 VF ;FC[N AGFJGF

GHZ[HMGFZ  ;FC[N  GF  CMI  AGFJGL  CSLST  5]ZJFZ  SZJF  VF

F;C[NGL H]AFGL p5Z VFWFZ ZFBL XSFI GCLP

s(P(f VF  SFD[  OZLIFN51F[  VF\Sv##  YL  TPSPVD,NFZ  lA5LGS]DFZ

ZFHFHLGL H]AFGL D]HA4 T[VM T[DGL T5F;G[ VG]~5 CSLSTM

H6FJL4  T[VMV[  U]GFJF/L  HuIFG]\  5\RGFD]\  TYF  ,FXG]\

.gSJ[:8  5\RGFD]\  SZL  TYF  ,FUTF  J/UTF  ;FC[NMGF

GLJ[NGM ,LW[,F T[DH VFZM5L lJZ]wW 5]ZTM 5]ZFJM CMI RFH"XL8

SZ[,FG]\ H6FJ[ K[P ARFJ51F TZO[ SZJFDF\ VFJ[, p,8T5F;DF\
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V[ CSLSTGM :JLSFZ SZ[ K[ S[4 T5F;GF SFD[ H[ GLJ[NGM ,LW[,F

T[ OZLIFNLGF ,FUTF J/UTF .;DM K[P V[ CSLSTGM :JLSFZ SZ[

K[  S[4  GLJ[NGM  D[  DFZL  HFT[  T{IFZ  SZ[,FPV[  CSLSTGM

56 :JLSFZ SZ[ K[ S[4 D[ SM. :JT\+ ;FC[NMGF GLJ[NGM ,LW[,F

GCLP 

s)f VFD  VF  SFD[  Z[S0"  p5Z  VFJ[,  ;DU|  5]ZFJFG]  AFZLSF.YL  

D]<IF\SG  SZJFDF\  VFJ[  TF[4  VF  SFDGF  OZLIFNL  SFgTLEF.

N,;]BEF. S8FZLIFG[  VF\Sv!_ YL T5F;[, K[  T[VM 5MTFGF

5]ZFJFDF\  EFNZ6 lS\B,M0 ZM0 5Z VFJ[, S[PHLPV[G A[SZL 5F;[

ZM0 p5Z ;FD[YL V[S 8=S  RF,S[  O], :5L0DF\  VFJLG[  T[VMGL

AF.SG[ 8SSZ DFZTF T[VMGL 5tGL AF.S 5ZYL GLR[ 50L HTF

DFYFGF  EFU[  .HF  YI[,L  VG[  T[VMG[  SM.  .HF  YI[,L

GCLPtIFZAFN T[VMGL 5tGL G[ CM:5L8, ,. UI[,F VG[ V[S

lNJ; ;FZJFZ  AFN  ALHF  lNJ;[  DZ6  UI[,F4VS:DFTJF/L

8=SGM  G\AZ  HLH[P!(PV[P  I]P)$&*  CTM4VG[  T[GF  RF,S

lN,L5EF. xIFD,F, CTFP H[VMG[ VM/BL ATFJ[ K[PVF ;FC[N

T[DGL H]AFGLDF\ V[J] H6FJTF GYL S[ 48[gSZGM RF,S 5]Zh05[

VG[  UO,TEZL  ZLT[  ZM\U  ;F.0DF\   R,FJL  T[DGL

AF.S ;FY[ VS:DFT SZ[,MPVF ;FC[N[ 5|YD JBT SM8" ~A~GL

H]AFGLDF\ VFZM5LG] GFD H6FJ[, K[P

s!_f  JW]DF\ VF SFD[ V[ CSLST ;J" l:JS'T K[ S[ VF SFDGF OlZIFNLV[

CF,GL V[OPVF.PVFZP8=SGM G\AZ HLH[P!(PV[P  I]P)$&*   GF

RF,S ;FD[  ,BFJ[, K[P  CF,GF VFZM5LG]  GFD S[  J6"G T[DF\

SZJFDF\  VFJ[,  GYLP  5Z\T]  OlZIFNL  5MT[  AGFJ  JBT[  CFHZ
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CMJFG] H6FJ[ K[ tIFZ[ OlZIFN 51F[ VF SFD[ CF,GF ;FC[N 5F;[YL

VFZM5LGL VM/B 5Z[0 T5F;GF SFD[ SZFJJL HF[.TL CTL 5Z\T]

5F[,L;  NJFZF  VFZM5LGL  VFJL  SF[.  VM/B  5Z[0  VF  SFDGF

OZLIFNL 5F;[YL SZFJJFDF\ VFJ[, GYL tIFZ[ VF SFDGF OlZIFNL

5|YD  JBT  SM8"DF\  VFZM5LG]  GFD  H6FJ[  S[  VM/BL

ATFJ[  T[  DF+  SFZ6;Z  CF,GF  VFZM5LGL  ;\0MJ6L  VF

AGFJDF\  CMJFG]  DFGL  XSFI  GCLP  VF  V\U[  GFDNFZ  ;]5|LD

SM8["GF GLR[ D]HAGF R]SFNF wIFG[ ,[JF HZ]ZL K[P

s!f V[PVF.PVFZP  !)*)sV[;P;Lf  !!Z*  ccSFGG

VG[ ALHF   lJZ]wW :8[8 VMO S[ZF/FcGF   R]SFNFDF\  C[0GF[8 cV[c DF\

9ZFJ[, K[ S[4

It is well settled that that where a witness

identifies an accused who is not known to him in the

Court  for  the  first  time,  his  evidence  is  absolutely

valueless unless there has been a previous T.I parade

to test his powers of observations. The idea of holding

T.I parade under S.9 of the Evidence Act is to test the

veracity  of  the  witness  on  the  question  of  his

capability  to identify  an unknown person whom the

witness may have seen only once. If no T.I parade is

held them it will be wholly unsafe to rely on his bare

testimony regarding the identification of an accused

for  the  first  time  in  Court.  In  these  circumstances,

therefore,  we  feel  that  it  was  incumbent  on  the

prosecution in this case to have arranged T.I  parade

and get  the  identification made  before the  witness

was called upon to identify the appellant in the court.

On  this  ground  alone,  the  testimony  of  P.W.  25
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becomes unworthy of credence and must be excluded

from consideration.

sZfV[PVF.PVFZPZ_!!sV[;;Lf!$#&  cZlAgN=S]DFZ  5F,

lJZ]wW ZL5a,LS VMO .g0LIFc GF R]SFNFDF\ 5FZF !5 DF\  ;]5|

LD  SM8["  VF  V\U[  VG[S  R]SFNFVF[GL  RRF"  SZL  9ZFJ[,  K[  S[4  

It  is  clear  that  identification  of  accused

persons by witness in dock for the first time though

permissible  but  cannot  be  given  credence  without

further corroborative evidence. Though some of the

witnesses identified some of the accused in the dock

as mentioned above without corroborative evidence

the  dock  identification  alone  cannot  be  treated  as

substantial evidence, though it is permissible.

VFD  p5ZMST  R]SFNFVF[DF\  5|:YF5LT

SZJFDF\  VFJ[,  l;wWF\TM  TYF  VF  S[;GL  CSLSTF[  wIFG[  ,[TF

56  CF,GF  OlZIFNLGL  H]AFGLGF  VFWFZ[  VF  SFDGF

VFZM5LG[ CF,GF U]gCFDF\ TS;LZJFG 9ZFJL XSFI GCLP 

s!!f VFD  p5ZMST  RRF"  SIF"  D]HA  VF  SFD[  OlZIFNL  l;JFI  GF

JW]DF\ ;FC[NM 5MTFGF 5]ZFJFDF\ SFgTLEF.  VG[ HIMt;GFA[GG[

VS:DFT  YI[,  VG[  HIMt;GFA[G  U]HZL  UI[,FGL  CSLSTM

H6FJ[  K[4  5Z\T]  VS:DFT  SZGFZ  JFCGGF  RF,SG[  VM/BL

ATFJTF GYLP;FC[NM AGFJGF GHZ[  HMGFZ ;FC[NM  GYL T[VM

T[DGL  H]AFGLDF\  HL5GM  G\AZ  S[  VFZM5LG]  GFD S[  VFZM5LGL

VM/B 5|:YF5LT YFI T[JM SM. 5]ZFJM ZH] SZTF GYLP DF+ VF

SFDGF OlZIFNL lJHIEF.V[ T[DGL VF\Sv) GL H]AFGLDF\ V[JL
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CSLST  H6FJ[,  K[  S[  T[VM  pEF  CTF  tIFZ[  HL5[  T[GF

SFSFG[  8SSZ  DFZ[,  VG[  HL5  h05YL  VFJTL  CMI  DFZF

SFSFG[  8SSZ DFZ[,P VFD DF+ OlZIFNL T[DGL H]AFGLDF\  HL5

h05YL  VFJTL  CMI  T[GF  SFSFG[  8SSZ  DFZ[,  T[JL  CSLST

H6FJ[,  K[  ;FYF[;FY  T[  CSLST  56  l:JSFZ[,  S[  AGFJGL

HuIFV[ 36F  JFCGMGL  VJZ  HJZ  YTL CTL4 36F DF6;M

E[UF Y. UI[,FP JW]DF\ VF SFD[ OlZIFN 51F[ VF\SvZ_ YL ;FC[N

5|[DlJZ;L\U S[ H[VM VF SFDGF T5F; SZGFZ VD,NFZ K[ T[VMG[

T5F;JFDF\ VFJ[, K[ T[VMV[ 56 T[GL p,8 T5F;DF\ l:JSFZ[,

K[  S[  AGFJJF/L  HuIFV[  VS:DFT  YIF[  T[JF  SM.  lGXFG

H6FI[,  GCL4  AGFJJF/L  HuIFV[YL  5\RGFDF  JBT[  SM.

JFCG D/L VFJ[, GCL4 JW]DF\ VF ;FC[N V[ CSLST 56 l:JSFZ[

K[ S[ VF SFDGF OlZIFNLV[ OlZIFNDF\ S[  T[GF lJX[QF lGJ[NGDF\

VS:DFT  SZGFZ  0=F.JZG]  GFD  H6FJ[,  GYLP  VFD4  VF

SFD[ OZLIFNLGF SC[JF 5|DF6[ VS:DFT JBT[ AGFJ JF/L HuIF

V[ DF6;F[ TYF JFCGFGL VJZ HJZ CTL TYF VS:DFT AFN

tIF\  DF6;F[  56 E[UF YI[,FG]\  H6FJ[, K[  5Z\T]  VF  SFDGF

T5F; SZGFZ VlWSFZL NJFZF VF VS:DFT V\U[  AGFJ JF/L

HuIF 5Z CFHZ VFJF SF[. :JT\+ ;FC[NF[GF GLJ[NG VF SFD[ ,[JF

DF\  VFJ[, GYL4 tIFZ[  VS:DFT JBT[ VS:DFTDF\  ;\0F[JFI[,

JFCG A[NZSFZL VYJF A[OLSZF.YL DF6;GL HLgNUL HMBDDF

D]SFI  T[  ZLT[  R,FJJFDF\  VFJ[,  CMI  T[  CSLST  56

OZLIFN51F[  T5F;JFDF\  VFJ[,  ;FC[NF[GL  H]AFGL  5ZYL

5|:YF5LT YTL GYLP
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s!Zf VF SFD[ ;DU| DF{lBS T[DH N:TFJ[HL 5]ZFJFG]\ D]<IF\SG SZJFDF\

VFJ[  TM  VF SFD[  VS:DFTDF\  HIMt;GFA[GG]\  DZ6 YI[,FG]\

O,LT YFI K[ 5Z\T]\ VF VS:DFTDF\ CF,GF VFZM5LGL ;\0MJ6L

CMJFG] 5]ZJFZ Y. XS[, GYLP 50[, 5]ZFJFGL RRF" SZJFDF\ VFJ[

TM4  VFZF[5L  ;FD[  HIFZ[  A[OLSZF.YL  JFCG  R,FJL  VS:DFT

SZJFGF[ VF1F[5 K[ tIFZ[ OZLIFN51F[ T[ ;FALT SZJ]\  HF[.V[ S[4 H[

AGFJ ;DI[  VFZF[5L  H  JFCG R,FJL  ZCIF  CTF  VG[  JFCG

R,FJJFG]\ VFZF[5LG]\ S'tI V[8,L A[OLSZF.YL VG[ A[NZSFZLEI]"

VG[  DG]QIGL  HL\NUL  HF[BDFI  T[J]\  CT]\  S[  H[YL  VFZF[5L

G[ VS:DFT ;\NE[" OF[HNFZL HJFANFZL DF8[ NF[lQFT 9ZFJL XSFIP

tIFZ[ GFDP U]HZFT CF.SM8"GF GLR[GF R]SFNFVM wIFG[ ,[JF H~ZL

AGL  ZC[  K[PVF  R]SFNFDF\  GFDP  U]HZFT  CF.SM8"[  V[J]  9ZFJ[,

K[ S[ OZLIFN 51F[ VFZM5LG] S'tI A[OFD56[ VG[ A[NZSFZL5]J"SG\]

CT] V[J] ;FlAT SZJ] HM.V[ VG[ HM VF CSLST ;FlAT SZJFDF\

G VFJ[ TM VFZM5LG]\  S'tI A[OFD 56[ VG[ A[NZSFZL5]J"SG\] CT]

V[J] VG]DFG Y. XS[ GCLP

 IN THE HIGH COURT OF GUJARAT AT   
AHMEDABAD 

            CRIMINAL APPEAL NO. 1360 of 2011                  
            DALAPATBHAI RAMESHBHAI VASAVA

     Versus
    STATE OF GUJARAT

                                      Date : 22/06/2020
27. On appreciating the oral evidence of the
injured witnesses, it is clearly found that every
witness  has  emphasized  on  the  fact  that
tempo was being driven at a high speed
and due to that  driver  has lost  control
over tempo near the place of occurrence.
At this juncture, it is worthwhile to refer to the
decision of Honourable Apex Court in the case
of Mrs.Shakila  Khader  And  Ors.  vs
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Nausheer Cama And Ors. Reported in AIR
1975 SC 1324,(1975) 4 SCC 122, wherein it
was  observed  that  main  criteria  for
deciding whether driving which relate to
accident  was rash and negligent is  not
only the speed but  the width of  the road,
density of the traffic etc. Further in the case of
State of Karnataka v. Satish (supra),

the  Honourable  Supreme  Court
has held that merely because truck was
being driven at a “high speed”does not
bespeak  of  either  “negligence”
or“rashness” by itself. “High Speed” is a
relative term and criminality is not to be
presumed  subject  of  course  to  some
statutory exceptions. In absence of any
material  on  record,  no  presumption
of“rashness”  or  “negligence”  could  be
drawnby  invoking  the  maxim  “ras  ipsa
locutar”.

            State of Gujarat  V/s Mahmad Sarif Umar Gajal 
Muslim, G.L.H. 2007(3) 561,

A scrutiny of  the evidence broughton record
by  the  prosecution  as  reproduced  herein
above, reveals that what has been brought on
record is the fact that an accident took place,
that the accused was driving the tempo, the
deceased persons were coming on a bicycle
which  dashed  against  the  tempo  on  the
righthand  side,  they  sustained  injuries  and
later  succumbed  to  them. A  cumulative
scrutiny of the entire evidence on record
does  not  point  towards  rash  and
negligent  driving  on  the  part  of  the
accused. As has been held in state of Gujarat
vis Dr  Maltiben Valjibhai shah (Supra) to
constitute an offence under section 304-A of
the Indian penal code, it is necessary for the
prosecution to  etstablish that  the act  of  the
accused is  rush  or  negligent  and by such act
the death has occurred and that act does not
amount to culpable homicide. { PARA : 16 }

T[ CSLST lGlJ"JFN K[ S[4 VS:DFTGF AGFJDF\ OZLIFNLGF



Judgment                                17                                     Cri.Case No.1544/2024

5tGL HIMt;GFA[GG]\ D'tI] YI[, K[P 5Z\T]4 CF,GF AGFJ DF8[ VFZM5L

HJFANFZ K[ S[ S[D m AGFJ JBT[ AGFJDF\ SC[JFT]\ ;\0MJFI[, JFCG

VFZF[5L R,JFTF CTF S[ S[D m T[DH T[VMGL U]GFCLT A[NZSFZLGF SFZ6[

CF,GM  AGFJ  AG[,  K[  S[  S[Dm  T[  AFAT[  ARFJ51F[  p9FJ[,L

TSZFZGF  ;\NE"DF   HMJFDF\  VFJ[  TM4  VFZM5LGL  A[NZSFZLGF  S'tIGF

SFZ6[  HIMt;GFA[GG]\  VS:DFT YI[, VG[  VS:DFTDF\  T[VM  DZ6

UI[,  CMJFG]\  5]ZJFZ  YT]  GYLP  VFD  p5ZMST  T5F;[,  ;FC[NMGL

H]AFGLYL  VFZM5LG[  TS;LZJFG  9ZFJL  XSFI  GCLP  VF  ;\HMUMDF

VFZM5LGF SM. lGQSF/HL EIF" S'tIGF SFZ6[ CF,GM AGFJ AG[, K[4

T[JF  TFZ6  p5Z  VFJL  XSFI  T[D  GYLP  VF  SFDGF  VFZM5L  wJFZF

DFGJLGL HL\NUL HMBDFI T[ ZLT[G]\ SM. S'tI SZ[, CMI T[JF TFZ6 p5Z

VFJL XSFI T[D GF CMI4 ;FALT YI[,L CSLST SMG[ SC[JFI T[ V\U[GL

p5ZMST  CSLSTMG[  ,1FDF\  ,[TF4  VF  SFDDF\  VNF,T  ;D1F  50[,

5]ZFJFGF  VFWFZ[   T[DH  p5ZMST  ;DU|  RRF"G[  ,1FDF\  ,[TF4  V[JF

lG6"I  p5Z  VFJL  XSFI  T[D  GYL  S[  VF  SFDGF  VFZM5L  AGFJ

JBT[  AGFJDF  ;\S/FI[,  JFCG  lGQSF/HL  VG[  DFGJLGL  HL\NUL

HMBDFI  T[  ZLT[  R,FJTF  CTFP  VFJF  ;\HMUMDF\VFZM5L

G[  VFZM5  ;FY[  ;F\S/JFG[  5F+  ,[XDF+  5]ZFJM  GF  CMI4  VFZM5L

G[ lGNM"QF 9ZFJLG[ KM0L D]SJF ZCIF4 T[ ;\HMUMDF D]N'F G\P! GM lG6"I

GSFZDF\  VF5L  gIFIGF  lJXF/  CLTDF  GLR[  D]HAGM  C]SD  SZJFDF\

VFJ[ K[P 

VFBZL C]SD 

s!f  VF  SFDGF  VFZM5L  NL,L5S]DFZ  xIFD,F,

5|HF5lTGFVMG[  lS|P5|MPSM0GL  S,DvZ$(s!f
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VgJI[  EFZTLI  N\0  ;\CLTFGL  S,DvZ*)4  ##*4

##(4#_$sVf  TYF  V[DPJLPV[S8GL  S,D  v  !**4

!($ D]HAGF lX1FF5F+ U]GFGF SFD[ 5]ZFJFGF VEFJ[ lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf lS|DLG,  5|M;LHZ  SM0GL  S,Dv$#*sSf

VgJI[  VF  SFDGF  VFZM5LV[  ~FP54___qv  sV\S[  ~l5IF

5F\R CHFZ 5]ZFf GF ;wWZ HFDLG TYF T[8,L H ZSDGF HFT

HFDLG ZH] SZJFGM C]SD SZJFDF\ VFJ[ K[P   

C]SD VFH TFZLB Z! DL  DFC[  VMU:84 ;G[  Z_Z& GF ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLB o Z!q_(qZ_Z&    sX{,[QFS]DFZ S[P58[,f   
AMZ;N                                                ALHF V[0LPRLOPHI]0LXLI, D[HL:8=[8
                                                                                 AMZ;N   
                                                                      sSM0 G\PHLH[v_!#Z&f

      
                           


