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"14. Adverting to the case in hand, we find on a plain reading of
its judgment that the trial Court completely overlooked the provisions
and failed to appreciate the statutory presumption drawn
under Section 118 and Section 139 of NIA. The Statute mandates that
once the signature(s) of an accused on the cheque/negotiable
instrument are established, then these 'reverse onus' clauses become
operative. In such a situation, the obligation shifts upon the accused to
discharge the presumption imposed upon him."
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it is that the accused-appellant could not deny his signature on the cheques
in question that had been drawn in favour of the complainant on a bank
account maintained by the accused for a sum of Rs. 3 lakhs each. The said
cheques were presented to the Bank concerned within the period of their
validity and were returned unpaid for the reason of either the balance being
insufficient or the account being closed. All the basic ingredients of Section
138 as also of Sections 118 and 139 are apparent on the face of the record.
The Trial Court had also consciously taken note of these facts and had
drawn the requisite presumption. Therefore, it is required to be presumed
that the cheques in question were drawn for consideration and the holder of
the cheques i.e., the complainant received the same in discharge of an
existing debt. The onus, therefore, shifts on the accused appellant to

establish a probable defense so as to rebut such a presumption.”
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(2010) 11 SCC 441 qii Ysleldi sAAd [R[eglia &dial Al uel
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As &Ry sVle] 2dIsRUIHI 2419 § YUR Y1 ugl Aeidd A
SIRJEISII gjdlol Al GiEgRIA & Aol ARIMIA Uldiell wgIY
Aol gjHlollo) Uisol [UUlesod g Wddldlélal  Riegid
HXG A1[Cid S0l 28 & VHal AR AR Uldlell GiAUIY Hiofl ASIY
dd 8 A AlHIoYU offedall HIRIA AHY] S d Ad AllGid s dl
SAH—3C ofl AAajHlolg] 21 [Rclcd 8 oiel.
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