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Basically, there are three cardinal principles of criminal
jurisprudence.

1.prosecution to prove its case beyond reasonable doubt.
2.The accused must be presumed to be innocent.

3.The onus of the prosecution never shifts.
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examine (a) what is rash and negligent driving; and (b) whether it can be gathered
from the attendant circumstances. Rash and negligent driving has to be examined in
light of the facts and circumstances of a given case. It is a fact incapable of being
construed or seen in isolation. It must be examined in light of the attendant
circumstances. A person who drives a vehicle on the road is liable to be held
responsible for the act as well as for the result. It may not be always possible to
determine with reference to the speed of a vehicle whether a person was driving
rashly and negligently. Both these acts presuppose an abnormal conduct. Even when
one is driving a vehicle at a slow speed but recklessly and negligently, it would
amount to 'rash and negligent driving' within the meaning of the language of Section
279 IPC. That is why the legislature in its wisdom has used the words 'manner so
rash or negligent as to endanger human life'. The preliminary conditions, thus, are
that (a) it is the manner in which the vehicle is driven; (b) it be driven either rashly
or negligently; and (c) such rash or negligent driving should be such as to endanger
human life. Once these ingredients are satisfied, the penalty contemplated under
Section 279 IPC is attracted."and observed in Para 11 that, “'Negligence' means
omission to do something which a reasonable and prudent person guided by the
considerations which ordinarily regulate human affairs would do or doing something

which a prudent and reasonable person guided by similar considerations would not
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do. Negligence is not an absolute term but is a relative one; it is rather a
comparative term. It is difficult to state with precision any mathematically exact
formula by which negligence or lack of it can be infallibly measured in a given case.
Whether there exists negligence per se or the course of conduct amounts to
negligence will normally depend upon the attending and surrounding facts and
circumstances which have to be taken into consideration by the Court. In a given
case, even not doing what one was ought to do can constitute negligence.”" and In
the case of Mahadevji Bhagvanji Patel Vs. State of Gujarat 2001 (4) GLR 3424
Hon’ble High Court of Gujart has held in Para 21 "The words "rash or negligent"
are termed closely allied, but they are nonetheless distinguishable. In cases of
negligence, the party does not perform an act to which he is obliged; he breaks a
positive duty, he does not advert to the act which it is his duty to do. In cases of
rashness, the party does not act which he is bound to forbear; he breaks a negative
duty. Here, he adverts to the act but not to the consequences of the act he does. In
rash as well as in negligent act, no thought is bestowed on the consequences. In the
one, there is a knowledge of the consequence, but there is over-confidence which
makes one believe its happening unlikely. In the other, the consequence is never
adverted to. Negligence may be defined to be the breach of a duty caused by the

omission to do something which a reasonable man, guided by those considerations
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which ordinarily regulate the conduct of human affairs, would do or the doing
something which a prudent and reasonable man would not do. Negligence is not an
affirmative word; it is the absence of such skill, care and diligence as it was the duty
of the person to bring to the performance of the work which he is said not to have
performed. The question whether a certain act is rash or negligent cannot be
answered in the abstract. It must depend upon the time, place and the nature of the
road. It is the duty of all persons driving on a public way to exercise that degree of
care and caution for the safety of others, which a prudent man might reasonably be
expected to exercise. What is necessary for the prosecution to establish under Sec.
279 LP.C. is that the vehicle or car was driven on a public road in a manner so rash
or negligent as to endanger human life.” AESI3] Aal A(S5AS 21| AHoaldi R[Sdal
Uldloll §call A[Ad 4A0ll [AUR A14d] ote], 21141 $RUall dlE ¥ uRer
AHId doll SRE SERM AIY § SwilRal WRdId] &R &dUd Ul Glofl X1, 1A
oal d AsHIA AsAHIA 2L ASRI 6B SRE 19l SRAHI A1 AHIO A
Wdl A19Adlell AEAR AU &1 B, dHIH AN d&il Yl 21193 pvidl ©al
SIS ool ol dl d KA1 R, A1RJ1d] AAal Hiaidlall [ciRi% 21 GielRall 814 dal %
ASHIY ASAHIA AS AUUIEHT 2ARIUIHT 1D B 4| [ S AIH oY AHY A
offedal eRIdal RUSa WA ¥ ddoiof] 240211 AvidIHT A1T 8 A HY¥H RUSd

%Y1 of dd AR A AESIZ] A1} 8. 182 HI2 BUR dlsal RS AAIA d AV
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AHRIofl dRERIHI AIUdIel] &l &, dyHi 285 GURell YoYU GuRe] As oIy
JeNg Aldg el 5 ARIMIAA s8dId] ol 52d ol€fl 24| dl s8dId] SI¢ 2of]
AHRVIRAIRA of YRl s2d 8l AR Adl A2NAHI SARAIERA Uldlall 54 241R1U]
[Ape8 [61:iSULR YuiR s3] 5d & Ay 2lefl sy del. ¥ sARuIEuioll SuHi
_8d A QUslall diet ARl dBRIHI AH1Udloll 8 8. SINEIR] oI~ ARl Ad]
yel Rltid 8 5, 21 2Jos2IRl ¢id 92l 1R U S o1l HiRial ui2] Ad 24
ad] AgA aigl. dyHi ollH.AdRY veIdd LdiRl kailash Gaur V/s. State
of Aasam A.I.R. 2012 SC 786 Gu2 uRItY &Ad YsiEloll &I RILYid]
dl doll UI—¢ Hi A4 8gdd & 5 :— "28. It is one of the fundamental
principles of criminal jurisprudence that an accused is presumed to
be innocent till he is proved to be qguilty. It is equally well settled that
suspicion howsoever strong can never take the place of proof. There
is indeed a long distance between accused 'may have committed the
offence' and 'must have committed the offence' which must be
traversed by the prosecution by adducing reliable and cogent
evidence. Presumption of innocence has been recognised as a
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human right which can not be wished away. See Narendra Singh and
Anr. V. State of M.P. (2004) 10 SCC 699 and Ranjitsingh
Brahmajeetsingh Sharma V. State of Maharashtra and Ors. (2005) 5
SCC 294 To the same effect is the decision of this court in Ganesh v.
Rama Raghuraman and Ors. (2011) 2 SCC 83 where this court
observed : "Every accused is presumed to be innocent unless his
guilt is proved. The presumption of innocent is human right. Subject
to the statutory exception, the said principle from the basis of
criminal jurisprudence in India."U21 sHiS ciolR- ¢ ,C Hal VA FRIYYIH]
A19d SI¥EIZ] oAIARIIRNall RILUid] €ulol AH& AVl BURASd URI ciciR—0Hi 35S
BU A1Ad YRIdIg) U] YRIiSol Sl Al SIHall ARIUIRA .39/ /20U
oll A% SAIS 14/ 30 419 HIX UedIE—Vieiid AS,daidHy UId] rdle uid s GuR
Hl2R A1YSH 2R 66 D.¥.R3 A.AY.9UT9g] YR1SU dglsAg  ial
agadesd] Aa udidl aidl sRaiglol Ucell ysuida udleiciig uedetidlal s
s121 sdl ofuid 2ss2 AHIZ] s3lAIElotl TR die{lR gl s3] ARUR €(AUlel Hld

[siyecl] ool 831, ofl.al.204.0fl SE@H— ¢, 205(2),2U(A),2u(cll) a
AAH.d.AS2 SAH—199, 1< YXGiall [RI2iial Ut ol S3d &ldlofl &slsd 2y1fcid
]I sARUIEUL [oivgn 2-Jd &ldiefl HEEl of.2 " aiSRHI " BA] HeEl of.R

AHod oIoll [BAH] oflA H¥GHall HIUZ] §SH SAHIUUIHI 2419 8.

AU gSH -

A1 slHoll AR [Eaicng AHDeY &ISR, WY uiefldl 2isl uid
,(ALUZHIE . AIRIE  aliRdlad  ofl. a2 AA.0fl  sAH—R92 ()  VHoU
ofl. el R4.0fl SAH- ¢, 2109, A”U(A), 1_U(c]) d&i AH.d].As2 saH-
199, LT HYxColl [RI211uiot dyoliHiefl [oiely sAd] ©1s] ysdiell gsH sAUIHI

219 8.
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() 2RIl Rl ol1oIRs yR2i1 2ileclofl sdH—wc(s) AHoud 2Hld
A+ Yol 314,000/~ (45 3WUI Ui &%) YRloll wlel d&il d
HAUS| Al Avdloll §SH SAA1H] 441 B.

Al gsH AIY A¥ dRlv 1], H@ YA, Ad R0RS ol AY
yedl Aelddai gill Riciad] g sl

diflv — 24/09/20:5 (sl.ofl.angld)
290 : Yedle MNoAluid RfeiR Aldld ¥y 2A4al

Asl. Als WYSRIud AWee, vedle
UIC NO.GJ00757
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Sieall sAAURINAIA slcll SIRAT 43 §SH.

() 2i3Aofl Aeidani 2rudisofl 51319013 ictinai sHURILRA AqER §SH AEIH -
AHi W& YAl J¥ol A1y Ad Alsig sl alie AUdlsd] siRidiel dicsidls
sd.

() oIS scsl/Ricif8a sdARIA, AHA 34 /2RY 510D yds vrig 5.
% s1g WIA1d ofct Al &fd weng 241d dl, (g6l (ciud Hlsul y—
%ol d olloid %33 siIRidigl s410f] 289.

(3) WAERA [GrRIAHIGRIR §SH H¥H AUPINGfl SIFdIE] 3] Ae2 A 285 33|
Hisddl 241yd).

diflu: R4 /09/R0R5 (lEdlu=fe ofl. aneld)

220 : vedlE Mo uid RAfer Adld e Aal
Asl. AUls wY(SRAud AW, Vedle
UIC NO.GJ00757

sH |[dald saUIRofl A8l

U | YSIEl AEIAAH] NER YA Y¥ol, As RsIY sl vlle
Udls 24310fl 513418l s B.

Audsd s1H20l4) iciNnaiR

2[RIV B / IRY SHIS aiolR R Yol As ARsIY s
8. 2MRAER / NS sciise]

3 |sHiS oloR 3ail §SH YA AIRING(l SIFbdIE] S| B.
YMRodo2 / 2]
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