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P.Balasubramanian 2021 (5) SCC 283, ol ?ASIEIH-Ii spdd D
5,

"14. Adverting to the case in hand, we find on a plain reading
of its judgment that the trial Court completely overlooked the
provisions and failed to appreciate the statutory presumption drawn
under Section 118 and Section 139 of NIA. The Statute mandates
that once the signature(s) of an accused on the cheque/negotiable
instrument are established, then these 'reverse onus' clauses become
operative. In such a situation, the obligation shifts upon the accused
to discharge the presumption imposed upon him."

| doiss alld. JMH Siéall Aledend Fldeidid ued (A8 JRId

A% Al oY, A.AUIELAR. 209€ AA.2Al. 1¢9S ol YSIEIHI 51Ad

Riegdid yel  edial Addl %32 YRR 8. A1 YSIEIAHI ollH.Y[UH SI12

8A4d 8 5,

“14. So far the question of existence of basic ingredients for drawing of
presumption under Sections 118 and 139 the NI Act is concerned, apparent
it is that the accused-appellant could not deny his signature on the cheques
in question that had been drawn in favour of the complainant on a bank
account maintained by the accused for a sum of Rs. 3 lakhs each. The said
cheques were presented to the Bank concerned within the period of their
validity and were returned unpaid for the reason of either the balance

being insufficient or the account being closed. All the basic ingredients of


https://indiankanoon.org/doc/19349803/
https://indiankanoon.org/doc/517539/
https://indiankanoon.org/doc/19349803/
https://indiankanoon.org/doc/19349803/
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Section 138 as also of Sections 118 and 139 are apparent on the face of
the record. The Trial Court had also consciously taken note of these facts
and had drawn the requisite presumption. Therefore, it is required to be
presumed that the cheques in question were drawn for consideration and
the holder of the cheques i.e., the complainant received the same in
discharge of an existing debt. The onus, therefore, shifts on the accused
appellant to establish a probable defense so as to rebut such a

presumption.”

Al deiss dlld. YMH Sldall In Rangappa v. Sri_Mohan :

(2010) 11 SCC 441 cii YslelHi 5A9d Riedlid edlal ddl uel %33

SRR 8. A1 YSIEIAH] oflH. YU SI2 5Jpdd & 5, SHH—13C &5UN0]
AgjHlol SIRUEAQ] ARL Aol FUIGER AHIU] A 8. AAS AR AUs gRY
s o] 2dISRUIHI 41T 5 Y4UIR &R ULl AHEIA 1 SIRIEISIY gjHIof
Sl GigRId 8 ol ARIUIA Uldlall GiAUIY Hal VA lolle] Visal (U
oo 2115 WAcfldélall [Riesiia Hxol AI[CId SAlall 8 & Vial ¥R
AR Uldlell oiUId Hliofl ASIU AH & AG AIHI0 GffEEiofl HIRIA AHY]
15 d 3d A1Cia $2 dl SHH—A3E ofl AAgHIolaf 2ARclcd 8 ol
() alddll 32441 GRS S3d UUT AHY BUAsd 54 dl 2A1LRNEai 52wdc
Recdid)l edlad Adl 2ue 8 5, AR d§ dddl A1Rall sRIEISI
AojHloflo] Lisol AHY YRIdIofl ofl] €2 sdIHi H1dd olell d&il GuRlsd
2 U] ol AAUA sRERNEY 2ure 8 5, sUIE Ul AR A1
deldd Uwofl Rislel R WRUR SAIHI AN QA & al R
daofl 2A1Acll SIRAEARa| VlofHIolle) Visel s3] ASA olell, Fefl YEI of

GiR— ofl ¥4I d YOS BSRHI AU 1] 8,

(R )Yald.R



11
JUDGMENT CC NO.825-2025

GURISA HEI 0.1 Hi SAIHI AHA1Ad UAUT &UIal Adll YEI of.Q ofl ¥dI
ESRHI AIUIHI A1 8. olIHER ARIA &IYSICall IBIAIE AIGd
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8d ol dal &Idall 5ol AFAT Fdl GWRISA YSIEIHI &AM
Riegidl 1ol pvfl 2RIlofl 3RE19RNHI 211 5ol YSIED ¥18R 5]
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v/s M. Rameshan and Anr. Reported in 2009
Cr.L.J.1703 ol YslelHi 819d Riegiid] Llol Adl ¥33] FRIR 8, 1

YSIEIHI WR¥IMNUA sUIHi 2419d 8 5, “Negotiable Instruments
Act S. 138 — Person convicted of offence u/s 138 it is
not expedient to release him on probation u/s. 4 (1) of
Probation of Offenders Act.”

AIH GWRISA YSIEl &ilal Adl ARl UiciRiel s
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