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The question raised in this appeal directed against the
judgment of the learned Judge of the City Civil Court presiding
over Court No. Il is whether a person in actual and exclusive
possession of a premises can be allowed to be dispossessed
forcibly by another person claiming that he has the legal right
to the possession of the premises and that the person in actual
possession has none. If the person threatened with violent
dispossession without recourse to due process of law seeks
the aid of the Court of law by way of a "quatimet action to
restrain the party threatening to take the law in his own hands

and to violently dispossess the otherside, can the Court refuse
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such a request " Such is the problem posed in this appeal. A
few facts need to be stated in order to understand the back-
ground. Appellant-plaintiff Ramashree Mahavir instituted Civil
Suit No. 1559 of 1967 on the allegation that he was in
exclusive possession and peaceful enjoyment of suit premises
where he was running his Pan Shop. It was contended by the
plaintiff that defendant Girdharilal Bholanath Agarwal was
threatening to take the law in his own hands and to forcibly
dispossess the plaintiff of the suit premises without recourse to
due process of law. On these allegations the plaintiff
commenced the said suit and prayed for an injunction
restraining the defendant from forcibly dispossessing him of
the suit premises. The stand taken by the defendant-
respondent, inter alia, was that the plaintiff had no legal right to
remain in possession of the premises in question, and that,
therefore, he was not entitled to the relief claimed by him. It
may be mentioned that having raised the relevant plea in his
written statement the defendant remained absent and the suit
proceeded ex-parte. It appears that even his learned advocate
did not remain present to assist the Court. The plaintiffs
evidence was recorded on August 19, 1969. Defendant did not
lead any evidence. The matter was fixed for arguments.
Arguments were addressed on behalf of the plaintiff on August
18 and 19. The defendant and his advocate remained absent
throughout. The learned trial Judge dismissed the plaintiffs suit
taking the view that the plaintiff had no legal right to remain in
possession and, therefore, could not claim immunity from

being forcibly dispossessed. Thereupon the plaintiff has
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preferred the present appeal against the judgment and decree
of the learned Judge passed on August 20, 1967 dismissing

the suit.

2. In this Court also the learned Counsel for the respondent-
defendant has vehemently argued that the defendant is
entitled to take the law in his own hands and forcibly
dispossess the plaintiff of the premises in his possession
iInasmuch as the plaintiff is in no better position than a
trespasser. Therefore, the principal question that arises for
consideration is as to whether a person in exclusive
possession of a property can be forcibly dispossessed by a
party alleging that the person in possession has no legal right
or title to remain in possession thereof. To me it appears that it
Is impossible to argue that a party has any such right to resort
to physical violence or to forcibly dispossess a person in
exclusive possession of a property regardless of whether or
not he is able to establish a legal right to remain in possession
thereof. To accede to the argument of the learned Counsel for
the defendant-respondent is to accept the proposition that we
are not governed by a rule of law at all. To uphold the
contention of the defendant would be tantamount to giving a
licence to persons to take law in their own hands. And the rule
of jungle will prevail instead of the rule of law. The question as
to whether or not the person in possession has legal right to
remain in possession is totally immaterial. If the present
plaintiff has no such right it is open to the defendant to institute

a suit for possession on the premise that he is a trespasser
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and he has no right to remain in possession of the suit
premises. The question, however, is whether one can
circumvent the procedure established by law and take
recourse to physical violence and dispossess the person in
possession by use of force. In a civilization where the rule of
law obtains, it is difficult to envisage a Court of law upholding
any such right in favour of a person who claims right to
dispossess by use of force without recourse to due process of
law. If this were to be permitted there would be a breach of
peace everyday and there would be a violent conflict between
persons claiming individual rights. There is no manner of doubt
in my mind that no such right can be claimed by the defendant
regardless of the question whether or not the plaintiff himself
has any right to remain in possession. Once it is established by
the plaintiff that he is in exclusive possession and it is admitted
by the defendant that he is in such possession, an injunction
restraining the defendant from dispossessing the plaintiff by
force must issue as a matter of course. More readily, if the
defendant persists in asserting the claim that he has a right to
take the law in his own hands and forcibly dispossess the

plaintiff as has been done in the present case.
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It is well settled law in this country that where a person is in

settled possession of property, even on the assumption that he
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had no right to remain on the property, he cannot be
dispossessed by the owner of the property except by recourse

of law.

AR Yool sl uedl 419 &idall 3ol 3
sAIHI A1dd] eldidia] %21 U diglall 2UMld soi%sl gldiofl
al5sa 2% R85 ANUR ¥RIY AIA B Al % UAYIERA Y. IRl
e2a1d%ef] ¥l ARl AVE &l dl el dAl sield] spgdd

uslal Al giglAl uiRell soil gloid] A% oigl 2ial d Ad
AU ed1991efl dIElRAIA Uldlell MUHERIY A YAUR S|
Bl) A&l ol.q ol ¥UIG ESRHI SAUUIHI 241D B,

Y&l oi. R 2d 3.

(A?)  GuRsd Hal o. (1) Hi [A21d sA AT 24l ¥LNAE
sRENAR dI€] Rl Uldioll MHelolld 34 YaRr sd & d
ANHT %l dIE] aF HIdUI YXGloll HollggsH AIUUIH] of A1
Aol U[AUIElRAT @RI dIElAIol 561981 Ylaid] AdIAHi 241l AATA
Uldlail #HSlol 2ol Udl a2l @R aivikal ulldiell diRl AHId Al
eldidia] ylol vHo sigal AJl €l dl odl dIElARiel Gail &Y
Aol YHlol URleaiiR oy cusldal ywl aldis] eldigdl us ddl
ulReldl Gefl &1 ol A 1 dl dIElRAlal Yol aidis] iargd]
us dal do atienai diofl of ASIRI A gfsAlel oy dd] uled)
Gell @R, wAR UlAdIglAA 285 Gurdll W]l iy Rasid

e2d19% $AAd 81} Bal dAlall SIg SU%l of 8l Aullol] [Apegy



27  R.C.S NO. 13/2017

HollgeSH AIUdIH] A1 dl YRl dlal SIg 242190 US dA ofell 5
allRIHi 910l of ASIRY A ofSAlol 14 dH of &) d 31d Y&l of. R
Aol 3 ofl ¥diol el esRHi &RAd] Hal of. ¥ Ucd ol Hxo

AR gSH sUIHI 241D B,

A Y g s

d1ElAlell &ldoll SIHUAIG HollggsHoll 42 HYR Sl
AHIA 8. dgHI Al SIHoll U[ADIEIRA of. ¥ 2ol U ofl A1A AER
eldioll A3 [oisid adl Yell A SIHUAIG HollgSH SHIUUIH]
A § 5 AAIRA EIdIRRDll U of. (1) Hi ¥Idd e1didiol]
Hdsdall diElRAlall se19 eflaigeiAi slgf Yl wdel esd 3 suid
52d] s214d] otgl Aol dAlal ¥Hlat Vsdl 5 dHi UIs sdl sl el
UsR AR 5 AesiRud sd] suad] aigl dax eldidial] «3lot sl
Yyl yslda auiel, 2Rl der oefld $ 240y sl yel d daéld
5] s219d] aigl.

AER 1RY] U EldIall 241U Ul RIIHal 202121,

8SH A% AY diRlu ¢ &l Hig o1daciR Aol 09, ofl AN

ycd] AHEIdaHi %182 s,

dl. a¢ /a1 /04¢. (adog quiaiRflend 2lairaq)
. vedle. oA uid Aol ANdld s,
UedlE.

%% SIS ¥I¥ cocaE



