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5]Zh05[ VG[ A[OLSZF.YL C\SFZL VFJL G0LIFN TZOYL VFJTL V[;P8LPA; G\PHLPH[P!

(PJFI 5)&) T[GL  ;F.0[  VFJTL  CMI T[  JBT[  A;GL  0=F.JZ ;F.0[  3;LG[  HTF\

V[S;L0g8 SZL V\NZ A[9[, 5[;[gHZM 5{SL ;FC[N G\AZv!_ GL GFGL NLSZL WZTL pPJP*

G[ DFYFDF\ TYF S5F/DF\ U\ELZ .HFVM 5CM\RF0L DMT GL5HFJL TYF ;FC[N G\AZv!$

GF lNSZF D[C], pPJP!$ GFG[ DFYFDF\  U\ELZ .HFVM 5CM\RF0L ;FZJFZ NZdIFG DMT

GL5HFJL TYF ;FC[N G\AZv!ZGFGL lNSZL lGWL pPJP!$ G[ DFYF p5Z .HF 5CM\RF0L

TYF ;FC[N G\AZ !& YL !( GFVMG[ XZLZ[  JWTF VMKF 5|DF6DF\  .HFVM 5CM\RF0L

V[;P8LPA;  TYF  8=SG[  G]SXFG  5CM\RF0L  U]GM  SZL  .P5LPSMPS,D  vZ*)4##*4

#_$sVf TYF DM8Z jCL, V[S8GL S,D !**4!($ D]HAGM lX1FF5FT| U]GM SIF"GM

VFZM5L p5Z VF1F[5 K[P

sZf 5M,L; SFI"JFCL

.P 5LP SMP S,D v .P5LPSMPS,D vZ*)4##*4#_$sVf TYF DM8Z jCL,

V[S8GL S,D !**4!($ D]HAGF U]GF ;AAGL OZLIFN VF SFDGF OZLIFNL V[ VF6\N

~Z,  5M,L;  :8[XGDF\  GM\WFJTF\  T[  VFWFZ[  5LPV[;PVMP  wJFZF  OP  U]GF  ZHLP  G\P

&&qZ_!Z YL U]GM GM\WJFDF\ VFJ[,MP ;NZ U]GFGL T5F; SZGFZ VlWSFZL V[ T5F;

SZTF\ HZ]ZL  5\RGFDF SZL4 ,FUTF J/UTF ;FC[NMGF HJFAM ,.4 VFZM5LG[ V8S SZ[,F

VG[ VFZM5L lJZ]wW 5]ZTM 5]ZFJM D/L VFJTF V+[GL SM8"DF\ RFH"XL8 ZH] SZ[, K[P 

s#f SM8" SFI"JFCL

OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,DvZ$_4  Z$!  GL  HMUJF.  wIFG[  ZFBL4

VFZM5L lJ~wW S[;GL SFI"JFCL R,FJJF VFZM5LGL  ;FD[ TCMDTGFD]\  OZDFJL %,L GM\

WJL  B]AH H~ZL  K[  5Z\T]  CF,GF  SFD[  VFZM5L  lJ~wW  JFZ\JFZ  5|M;[;  SF-JF  KTF\4

VFZM5LG[  GFDNFZ  VNF,T  ;D1F  CFHZ  ZBFJJFDF\  OZLIFN51F  V;O/  ZC[,  CMI
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VG[ CF,GM S[; VFXZ[ !! JQF" H]GM CMI4 VFZM5L D/L VFJTF G CMI VG[ T[YL CF,GM

S[; lJ,\A[  50[, CMI4  SFI"JFCL  VFU/ JWTL G CMI4  OMHNFZL  SFI"ZLlT  ;\lCTFGL

S,DvZ)) D]HA VFZM5LGL U[ZCFHZLDF\  SFD VFU/ JWFZJF ;F~ C]SD SZL CF,GF

S[;GL SFI"JFCL VFU/ R,FJJFD\F VFJ[, K[P 

V+[  p<,B[GLI  K[  VFZM5LGL  U[ZCFHZLDF  ,[JFDF  VFJ[,  5]ZFJFDF  HM

VFZM5L lJ~wW VYJF TM VFZM5LG[ U]GFGF SFD[ ;F\S/TL CSLST Z[S0" p5Z VFJ[TM T[GM

VFZM5LGL  lJ~wWGM  p5IMU Y. XS[  IFG[  S[  ;NZ  5]ZFJF  5Z  VFWFZ  ZFBL  VFZM5L

lJ~wW C]SD Y. XS[P 

V+[  p<,[BGLI  K[  S[  GFDNFZ  U]HFZFT  CF.SM8"  wJFZF  TFP_5q_*q

!& GFZMH  ;ZSI],Z  G\AZ  ;LPZ&!(qZ_!& YL  GF;TF  OZTF  VFZM5LGF  SL:;FDF\

OMHNFZL SFI"ZLlT ;\lCTFGL S,DvZ)) VgJI[ U[ZCFHZLDF\  5]ZFJM Z[S0"  SZL OMHNFZL

SFI"ZLlT ;\lCTFGL S,Dv#5#s&f VgJI[ C]SD SZJF H6FJ[, K[P

s$f OZLIFN 51F[ 5MTFGF S[;GF ;D"YGDF\ GLR[ D]HAGM DF{lBS T[DH N:TFJ[HL

5]ZFJM ZH] ZFBJFDF\ VFJ[, K[P

DF{lBS 5]ZFJFVM

!f VF\Sv_$YL ;FC[N AFA]EF. JF,HLEF. ,]CFZGL H]AFGL

Zf VF\Sv_5YL ;FC[N VFXFA[G AFA]EF. ,]CFZGL H]AFGL

#f VF\Sv_&YL OZLIFNL GFXLZBFG SZLDBFGGL H]AFGL

$f VF\Sv_(YL ;FC[N GLTFA[G VDZl;\CEF.GL H]AFGL

5f VF\Sv_)YL ;FC[N lJHIEF. UM5F,NF;GL H]AFGL

&f VF\Sv!_YL ;FC[N I]JZFH C;D]BEF.GLH]AFGL

*f VF\Sv!!YL 5\R;FC[N VDZl;\C EZTl;\C 5-LIFZGL H]AFGL

(f VF\Sv!#YL 5\R ;FC[N JLS|DEF. pO"[ lJ9',EF. ,]CFZGL H]AFGL
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)fVF\Sv!5YL 5\R ;FC[N HI\TLEF. GFG]EF. ZF9M0GL H]AFGL

!_f VF\Sv!*YL ;FC[N DC[gN=EF. JN[l;\U AFZLIFGLH]AFGL

!!f VF\Sv!(YL ;FC[N DGMHEF. JN[l;\U AFZLIFGL H]AFGL

!ZfVF\Sv!)YL ;FC[N VDLTS]DFZ 9FSMZEF. A|CDE8'GL H]AFGL

!#f VF\SvZ!YL 5M,L; ;FC[N U],FDD]:TOF VaAF;DL\IFGL H]AFGL

!$f VF\SvZZYL TPSPVP B]XF,EF. A[RZEF. DSJF6FGL H]AFGL

N:TFJ[HL 5]ZFJFVM

!f VF\Sv_*YL OZLIFN

ZfVF\Sv!ZYL .gSJ[:8 5\RGFD]

#f VF\Sv!$YL .gSJ[:8 5\RGFD]

$fVF\Sv!&YL U]GFJF/L HuIFG]\ 5\RGFD]\

VF  l;JFI OZLIFN  51F[  VgI SM.  5]ZFJM  ZH]  SZJFDF\  VFJ[,  GYL  VG[

V[P5LP5LPzLGL  DF{BLS  lJG\TLYL  OZLIFN  51F[  5]ZFJM  A\W  SZ[,FG]\  HFC[Z  SZ[,  CM.

OZLIFN 51FGM 5]ZFJM gIFIGF CLTDF\ A\W SZJFDF\ VFJ[,P

s5f ARFJ51FGM 5]ZFJM

OZLIFN51F[  ;NZ SFD[  DM{lBS lJG\lTGF VFWFZ[  OZLIFN51FGM 5]ZFJM   A\W

SZJFDF\  VFJ[,  K[P  OZLIFN51F[  ZH]  YI[,F  5]ZFJF  wIFG[  ,[JFDF\  VFJ[4  VG[  VFZM5L

lJ~wWGL SFI"JFCL OMHNFZL SFI"ZLlT ;\lCTFGL S,DvZ)) D]HA R,FJJFDF\  VFJ[,

CMI4  VFZM5LG]  OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,Dv#!#  D]HAG]  lJX[QF  lGJ[NG

GMWJFDF\ VFJ[, GYLP 

s&f N,L,M

VF  SFDDF\  OZLIFN  51F[  lJP  V[P  5LP  5LP  zL  GL  N,L,M  
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;F\E/JFDF\ VFJ[,  K[P

s*f D]N'FVM

p5ZMST  CSLST[  ;NZC]\  S[;GF  gIFILS  lG6"I  VY["  DFZL  ;D1F

GLR[ D]HAGF D]N'F p5l:YT K[P

!P X]\  OZLIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

VFZM5LV[ 5MTFGF CJF,FJF/L 8=S G\AZ HLPH[P!5 V[S; $&(! GL TFP !&q_5qZ_!

ZGF ZMH S,FS (q#_ JFuIFGF ;]DFZ[ VF6\NYL G0LIFN4 ZFJ,5]ZF G[PCFP G\AZ s(f

p5Z 5]Zh05[  VG[ A[OLSZF.YL C\SFZL VFJL G0LIFN TZOYL VFJTL V[;P8LPA; G\

PHLPH[P!(PJFI  5)&)  T[GL  ;F.0[  VFJTL  CMI  T[  JBT[  A;GL

0=F.JZ ;F.0[ 3;LG[ HTF\ V[S;L0g8 SZL V\NZ A[9[, 5[;[gHZM 5{SL ;FC[N G\AZv!_ GL

GFGL  NLSZL  WZTL  pPJP*  G[  DFYFDF\  TYF  S5F/DF\  U\ELZ  .HFVM  5CM\RF0L  DMT

GL5HFJL TYF ;FC[N G\AZv!$ GF lNSZF D[C], pPJP!$ GFG[ DFYFDF\ U\ELZ .HFVM

5CM\RF0L  ;FZJFZ  NZdIFG  DMT  GL5HFJL  TYF  ;FC[N  G\AZv!ZGFGL  lNSZL  lGWL

pPJP!$ G[ DFYF p5Z .HF 5CM\RF0L TYF ;FC[N G\AZ !& YL !( GFVMG[ XZLZ[ JWTF

VMKF  5|DF6DF\  .HFVM  5CM\RF0L  V[;P8LPA;  TYF  8=SG[  G]SXFG  5CM\RF0L  U]GM

SZL .P5LPSMPS,D vZ*)4##*4 #_$sVf TYF DM8Z jCL, V[S8GL S,D !**4!($

D]HAGM lX1FF5FT| U]GM VFZM5LV[ SZ[, K[ m

ZP X]\ C]SD m

s(f p5ZMST D]N'FVMGF DFZF HJFA GLR[ D]HA K[P

          !P     GSFZFtDSP

ZP      VFBZL C]SD D]HAP



6 OMP S[; G\AZ o Z$(&qZ_!Z

qq    SF Z 6M    qq 

D]N'F G\AZ !   V\U   [  ov  

s)f ;NZ S[;DF\ 50[, 5]ZFJF V\U[ RRF" SZTF 5C[,F OMHNFZL S[;G[ ,FU] 50TF  

5]ZFJFGF lGID  V\U[   Jarnail singh v. State  of panjab,AIR 1996 SC 755 

DF\ V[J] 9ZFJJFDF\ VFJ[, K[ S[   OMHNFZL  S[;GF U]GF ;\A\WL VFZM5LG[  X\SFZlCT  “

ZLT[ S;]ZJFZ 5]ZJFZ  SZJFGL HJFANFZL OZLIFN 51FGL  K[P OZLIFNL V[D  SZJFDF\  

lGQO/  HFI TM  tIFZ   AFN  5MTFGL  lGNM"QFTF  5]ZJFZ SZJF VFZM5LV[ SF\> SC[JFG]\ 

S[ SZJFG]\  ZC[T]\ GYLP OMHNFZL S[;DF\ U]GFlCT  S°tIG[  VFZM5L ;]WL  ,.  HJFGL  

HJFANFZL OZLIFNLGL  K[P  OZLIFN51F[   V[SJFZ  VFZM5L lJ~wW 5]ZFJM VF%IM CMI  

tIFZAFN   VFZM5LV[  5MTFGL  lGNM"QFTF   5]ZJFZ SZJL  HM.V[  V[JL ZH]VFT  AZFAZ  

GYL SFZ6 SFINFVM  V[JL  SM.  HJFANFZL VFZM5LG[ XLZ[  ,FNJF  GYLP  V[6[  TM 

OST  JFHAL  SCL  XSFI  T[JL  X\SF H  pEL SZJFGL  CMI K[ P“

JW]DF\  Paramjeet singh v/s state of uttarakhand  AIR 2011 SC

200  V[J]\  9ZFJ[,  K[  S[   JF:TlJSTF   VG[  ;rRF.GL   N]GLIFYL  Vl,%T   CMI

T[  ZLT[  OMHNFZL   gIFIGF   XF;GDF\  5FIFG]\   VG]DFG   V[J]\   K[  S[   HIF\   ;]WL

VFZM5L ;FD[  T[6[ U]GFlCT  S°tI SI] CMJFG]\ X\SFZlCT  ZLT[  5]ZJFZ GlC\ YFI4 tIF\ ;]WL

T[G[  lGNM"QF   H  U6JFGM   K[P  U]GM  5]ZJFZ  SZ[  T]JM  5]ZFJM  56  :5Q84  HMZNFZ4

lJ`J;GLI  VG[   H[G[  BM8M  9[ZJLG[   pBF0L  XSFI GCL\  T[JM  CMJM HM.V[P   V[JF

VFZM5L DF8[ T[6[ SZ[,F SC[JFTF U]GFGL VtI\T 3FTSL  VG[ 5{XFlRS :J~5GL SYF ;F\

E/LG[ V[G[ U]G[UFZ U6LG[ ;HF O8FSFZL XSFI GCL\P  VFZM5LV[ H V[ U]GM SIM" CMJFGL

X\SF UD[ T[8,L  A/J¿Z CMI S[  XSITFYL  EZ[,L CMI4  TM 56 T[ SFG}GL 5]ZFJFGM

lJS<5  AGL XS[  GCL\   V[JF  5]ZFJFGF ;DY"G lJGF V[G[  U]G[UFZ SCL XSFI GlC\P

VG[  VFZM5L  ;FD[GM  VFZM5L  H[D  J3]  U\ELZ  CMI  T[D  5|DF6DF\  V[JM  5]ZFJM  56

Vl3SFZ lJ`J;GLI   CMJM H~ZL  K[P  OMHNFZL S[; ;F\E/GFZ SM8F[" CZC\D[X V[ AFAT
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bIF,DF\    ZFBJFGL  K[  S[  5]ZFJM  ;FRM   CM.  XS[  VG[  5]ZFJM  ;FRM  H  K[  S[  CMJM

HM.V[ V[ A\G[ l:YlT JrR[ AC] H DM8]\  DFGl;S V\TZ ZC[,]\  K[P V[JL l:YlTDF\  V[JM

5FIFGM VG[ ;MG[ZL l;NnF\T  SM8"G[ DF8[ W|]J TFZS AGL XS[4  S[ H[G[  VFWFZ[ T[  S[J/

WFZ6F VG[ lGIT   lGQSQF"  JrR[GM TOFJT ;DHL XS[P  V[ DF8[ ,FU6L  S[ EFJGFDF\

B[\RFIF  lJGF    T8:Y  EFJGF  S;M8LYL   ;tIGL  XMW  SZJFGL   CMI  K[P

V[ DF8[ gIFIWLX[  S[;GF\ TDFD 5F;FVMG]\ ;J"U|FCL  VJ,MSG  SZJF ;FY[ S[;DF\ ZH}

SZFI[,F 5]ZFJFVMGL U]6JTF TYF  lJ`JGLITF  56 T5F;JFGL ZC[X[P U]GFlCTS°tI

H[8,]\  JWFZ[  U\ELZ  CMI4  tIFZ[   5]ZFJF  DF8[  56  JWFZ[  SF/HL  ZFBJL  H~ZL

K[ V[ DF8[  JW] DHA}T 5]ZFJFGL V5[1FF ZC[ K[P 

 VFD p5ZMST R]SFNF wIFG[  ,[TF :5Q8 YFI K[ S[  VFZM5LV[ SC[JFTM U]GM

SZ[, K[ T[ CSLST OZLIFN51F[ lGX\S  56[ ;FlAT SZJFGL CMI K[ VG[ VFZM5LV[ T[GL

lGNM"QFTF    V\U[  SM.  5]ZFJF  VF5JFGL  H~ZT  ZC[TL  GYL  VG[  OZLIFN51F  5MTFGM

S[;  ;FlAT SZ[ tIFZ[   VFZM5LV[ T[GF V:TLtJ V\U[ DF+ jIFHAL   X\SF pEL  SZJFGL

ZC[ K[P 5Z\T] ;FY[ ;FY[ SM8"GL E]lDSF V\U[  Z6HLT l;\U VG[ ALHF lJ~wW :8[8 VMO

DwI5|N[X Z_!! lS"DLG, ,M HGZ, Z(# sV[;P;LPf DF\  V[J]] 9ZFJ[, K[ S[ COURT

has to assess to what extent deposition of a witness can be relied

upon.court haS to separate  falsehood from truth. Whole evidence of

such a witness can be discarded  only in exceptional circumstances

when it is not possible to separate grain from chaff because they are

inextricably mixed up.  VFD4 p5ZMST TDFD R]SFNFVM wIFG[ ,[TF  O,LT YFI  K[

S[  VFZM5LGM  NMQF  ;FlAT  SZJFGL  HJFANFZL  OZLIFN51FGF  XLZ[  CMI

K[ VG[ OZLIFN51F[ VFZM5LGM NMQF ;FlAT SZJF V[JM 5]ZFJM VF5JM 50[ K[ S[ H[ 5]ZFJF

p5ZYL SM8"  SM.56 HFTGL X\SF ZlCT V[JF GLQFSX" 5Z 5CMR[ S[ VFZM5LV[ H U]gCM

SZ[, K[P V[8,[ S[  OZLIFN51F[ T[GM S[; lGX\S56[ ;FlAT SZJFGM ZC[ K[P  VG[ JW]DF\

5]ZFJFG]\ lJ`,[QF6 SZTL JBT[ SM8"[ ;tI TYF V;tIG[ V,U SZLG[  NMQF AFAT[ R]SFNM
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VF5JFGM ZC[ K[

s!_f ;NZ  SFD[  OZLIFN  51F[  ;F{5|YD AFA]EF.  JF,HLEF.  ,]CFZG[  VF\Sv$

YL ;MU\N p5Z T5F;JFDF\  VFJ[, K[P ;NZ ;FC[NGL H]AFGLDF\YL V[JL CSLST ACFZ

VFJ[, K[ S[ AGFJ VFHYL 5F\R K JZ; 5C[,F ;JFZGF VF9YL GJDF\ ZM0 5Z AG[,MP

AGFJ ;DI[ T[VM 3Z[ CTF\ AGFJGL HF6 T[VMG[ OMGYL YI[, S[ T[VMGL NLSZL WZTLG[

VS:DFTDF\ JFU[, K[  VG[ zL S'Q6 CM:5L8,DF\ ;FZJFZ DF8[ ,FJ[, K[ VG[ T[VMGL

E+LHLG[ DFYFDF\ S5F/ JFU[, CT]\ VG[ T[VMGL E+LHL DZ6 UI[, CTLP 8=SGM G\AZ

T[VMG[ BAZ GYLP 

s!!f OZLIFN51F[YL VF\Sv5 YL ;FC[N VFXFA[G AFA]EF. ,]CFZG[ T5F;JFDF\V

FJ[, K[P ;NZ ;FC[NGL H]AFGLDF\YL V[JL CSLST ACFZ VFJ[, K[ S[ AGFJ VFHYL 5F\R

K JZ; 5C[,F AG[,MP AGFJDF\ T[DGL E+LHL WZTLG[ .HF YTF\ zL S'Q6 CM:5L8,DF\

NFB, SZ[, K[ VG[ T[6L DZ6 UI[, K[P

 

s!Zf OZLIFNL  S[  H[VM  VS:DFT  ;DI[  V[;P8LPGF  0=F.JZ  CTL

T[VMG[  OZLIFN51F[  VF\Sv_&  YL  T5F;JFDF\  VFJ[,  K[P  TFP  !&q_5qZ_!Z  GF

ZMH  ;JFZGF  T[VM  V[;P8LP0[5M  B[0FDF\  0=F.JZ  TZLS[  OZH  AHFJTF  CTF\P   T[VMGL

GMSZLGM ;DI ;JFZ[ &q#_ YL !)q$5 GM CTM T[VM HLPH[P!(PJFIP5)&) GL A;

B[0FYL  DFTZ  Y.  KM8FpN[5]Z  HJF  GLS/[,F  VG[  Sg0S8Z  TZLS[  VDLTS]DFZ  CTF

VG[T[VM DFTZ Y. G0LIFN Y. J0MNZF HTF ZFJ/F5]ZF GHLS V[S ZL1FF HTL CTL T[GL

VMJZ8[S SZJF HTF V[S 8=S VFJTL CTL V[6[ T[VMGL A;GL 0=FIJZ ;F.0[ 8SSZ DFZL

VFU/ GLS/L UI[,MP  5[;[gHZGFVMG[  GFGL DM8L  .HFVM YI[,LP  ;NZ VS:DFTDF\

8=SGM 0=F.JZ UF0L D]SLG[ HTM ZC[,MP H[YL T[G[ HMI[,M GCLP 
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s!#f OZLIFN51F[YL  VF\Sv_(  YL  ;FC[N  GLTFA[G  VDZl;\CEF.

EM.G[  T5F;JFDF\  VFJ[,  K[P  ;NZ  ;FC[N  AGFJ  ;DI[  AGFJ  :Y/[  VS:DFTDF\

EMUAGGFZ  JFCGDF\  ;JFZ  CTF\  T[VMGF  5]ZFJFDF\YL  V[JL  CSLST  ACFZ  VFJ[,

K[ S[ AGFJ VFXZ[ VF9 JQF" 5C[,F AG[,MP T[VM KM8F pN[5]ZJF/L A;DF\ A[;L V0F;

VFJTF  CTF  tIFZ[  ;JFZGF  VF9  JFuIFGF  ;]DFZ[  ZFJ/F5]ZF  A;  :8[XG  5F;[  V[S

ZL1FFG[  8=S  VMJZ  8[S  SZJF  HTF\  0=F.JZ  ;F.0GF  EFU[  8=S  VY0FI[,LP  T[DGL

lNSZLG[ DM-FGF EFU[ .HFVM YI[,LP 8=SGM G\AZ H[ T[ JBT[ ,BFJ[,M CF, IFN GYLP 

s!$f OZLIFN51F[YL  VF\Sv_)  YL  ;FC[N  JLHIEF.  UM5F,NF;

S\;FZFG[  T5F;JFDF\  VFJ[,  K[P  ;NZ  ;FC[N  AGFJ  ;DI[  AGFJ  :Y/[  VS:DFTDF\

EMUAGGFZ JFCGDF\ ;JFZ CTF\ VG[ T[VM .HF5FDGFZ ;FC[N K[P T[VMGF 5]ZFJFDF\YL

V[JL  CSLST ACFZ  VFJ[,  K[  S[  AGFJ VFXZ[  VF9  JQF"  5C[,F  AG[,MP  T[VM  KM8F

pN[5]ZJF/L  A;DF\  A[;L  V0F;  VFJTF  CTF  tIFZ[  ;JFZGF  VF9  JFuIFGF  ;]DFZ[

ZFJ/F5]ZF  A; :8[XG  5F;[  V[S  ZL1FFG[  8=S  VMJZ  8[S  SZJF  HTF\  0=F.JZ  ;F.0GF

EFU[  8=S  VY0FI[,LP  T[VMG[  HD6F  CFY[  .HFVM  YI[,LP  8=SGM  G\AZ

H[ T[ JBT[ ,BFJ[,M CF, IFN GYLP 

s!5f OZLIFN51F[YL  VF\Sv!_  YL  ;FC[N  I]JZFH  C;D]BEF.  A|

CDE8'G[  T5F;JFDF\  VFJ[,  K[P  ;NZ ;FC[N  AGFJ ;DI[  AGFJ :Y/[  VS:DFTDF\

EMUAGGFZ  JFCGDF\  ;JFZ  CTF\  T[VMGF  5]ZFJFDF\YL  V[JL  CSLST  ACFZ  VFJ[,

K[ S[ AGFJ VFXZ[ VF9 JQF" 5C[,F AG[,MP T[VM KM8F pN[5]ZJF/L A;DF\ A[;L V0F;

VFJTF  CTF  tIFZ[  ;JFZGF  VF9  JFuIFGF  ;]DFZ[  ZFJ/F5]ZF  A;  :8[XG  5F;[  V[S

ZL1FFG[  8=S  VMJZ  8[S  SZJF  HTF\  0=F.JZ  ;F.0GF  EFU[  8=S  VY0FI[,LP  T[DGL
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lNSZLG[ DM-FGF EFU[ .HFVM YI[,LP 8=SGM G\AZ H[ T[ JBT[ ,BFJ[,M CF, IFN GYLP 

s!&f OZLIFN51F[YL VF\Sv!! YL ;FC[N VDZl;\C EZTl;\C 5-LIFZG[ T5F;JFDF\

VFJ[, K[P T[VM VF\Sv!Z YL ZH] SZ[, DZ6MtTZ 5\RGFDFGF 5\R ;FC[N K[P T[VMGL

H]AFGLDF\YL V[JL CSLST ACFZ VFJ[, K[ S[ T[DGF ;F/F DGMHEF. AFZLIFGF lNSZF

D[C],EF.G]\  VS:DFTDF\  D'tI]  YI[, CMI T[VMG[ zL S'Q6 CM:5L8, BFT[ 5M:8DM8"D

~DDF\ AM,FJ[,F VG[ ,FXG]\ 5\RGFD\] SZJFG]\ CMI T[VMG[ ;\DTL VF5[,LP AFN VF\Sv!Z

JF/F DZ6MtTZ 5\RGFDFDF\ T[VMV[ ;CL SZ[,LP 

s!*f OZLIFN51F[YL  VF\Sv!#  YL  ;FC[N  JLS|DEF.

pO"[ lJ9',EF. ,]CFZG[ T5F;JFDF\ VFJ[, K[P T[VM VF\Sv!$ YL ZH] SZ[, DZ6MtTZ 5\

RGFDFGF  5\R  ;FC[N  K[P  T[VMGL  H]AFGLDF\YL  V[JL  CSLST  ACFZ  VFJ[,

K[ S[ T[DGF ;F/F DZFH]EF. JF,HLEF. GL lNSZL WZLTLG]\ VS:DFTDF\ D'tI] YI[, CMI

T[VMG[  zL  S'Q6  CM:5L8,  BFT[  5M:8DM8"D  ~DDF\  AM,FJ[,F  VG[  ,FXG]\  5\RGFD\]

SZJFG]\ CMI T[VMG[ ;\DTL VF5[,LP AFN VF\Sv!$ JF/F DZ6MtTZ 5\RGFDFDF\ T[VMV[

;CL SZ[,LP 

s!(f OZLIFN51F[YL VF\Sv!5 YL ;FC[N HI\TLEF. GFG]EF. ZF9M0G[ T5F;JFDF\

V FJ[, K[P T[VM VF\Sv!5 YL ZH] SZ[, U]GFJF/L HuIFGF 5\RGFDFGF 5\R ;FC[N K[P

T[VMGL  H]AFGLDF\  VS:DFTJF/L HuIFG]\   TYF VS:DFT YI[, JFCG V[;P8LPA;

TYF 8=SG]\  J6"G SZ[, K[P ;FC[N[  VF\Sv!& YL ZH] U]GFJF/L HuIFGF 5\RGFDFDF 5\

R ;FC[N TZLS[ T[VMGL ;CL VM/BL ATFJ[, K[P 

s!)f OZLIFN51F[YL  VF\Sv!*  YL  ;FC[N  DC[gN=EF.  JN[l;\UEF.
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AFZLIFG[ T5F;JFDF\ VFJ[, K[P T[VM AGFJ ;DI[ VG[ :Y/ VS:DFTDF\ EMUAGGFZ

V[;P8LPA;DF\ D];FOZL SZGFZ ;FC[N K[P T[VMGF 5]ZFJFDF\YL V[JL CSLST ACFZ VFJ[,

K[  S[  AGFJ  TFP  !&q_5qZ_!Z  GF  ZMH  AG[,MP  T[VM  TYF  T[DGM  E+LHMA;DF\

0=F.JZGL 5FK/GL ;L8DF\  A[9F CTF\ VG[ T[VM ;JFZGF VFXZ[ ;F0F VF9 5M6F GJ

JFuIFGF ;]DFZ[  G[PCFPGP ZFJ/5]ZF  UFD 5F;[  5CM\R[,F T[  JBT[ J0MNZF TZOYL V[S

8=S[ ZL1FFG[ VMJZ8[S SZL G[ :5L0DF\ T[VMGL TZO VFJ[,L VG[ A; ;FY[ 0=F.JZ ;F.0

VY0FI[,LP ;NZ VS:DFTGF AGFJDF\ T[VMGF E+LHFG[ DFYFDF\ U\ELZ .HFVM YI[,L

VG[  T[VMG[  56  XZLZ[  JWTF  VMKF  5|DF6DF\  .HFVM  YI[,LP  H[YL  T[DGF

E+LHFG[ ;FDZBF RMS0L :DLT CM:5L8,DF\ ,. UI[,F VG[JW] ;FZJFZ DF8[ SZD;N

CM:5L8,DF\  ,.  UI[,FP  T[DGM  E+LHM  A[EFG  VJ:YFDF\  CTM  VG[  SMDFDF\  HTM

ZC[,MVG[  5\NZ  lNJ;  AFN  U]HZL  UI[,MP  V[;P8LPA;  ;FY[  VY0FI[,  8=SGM  G\AZ

T[VMG[  BAZ  GYL  VG[  0=F.JZ  SM6  CTM  T[GL  56  T[VMG[  BAZ  GYLP  5Z\T]

VS:DFT ;DI[ 8=S 5]Zh05[ VFJL A;G[ VY0FJL NLW[,LP 

sZ_f OZLIFN51F[YL VF\Sv!( YL ;FC[N DGMHEF. JN[l;\U AFZLIFG[ T5F;JFDF\

VFJ[,  K[P  ;NZ  ;FC[NG[  AGFJGL  HF6  T[DGF  EF.  DC[gN=EF.V[  SZ[,L  CTLP

H[YL ;NZ ;FC[NGM 5]ZFJM CLIZ;[ :J~5GM CMI T[GL lJ:T'T RRF" SZJFDF\ VFJ[, GYLP

sZ!f OZLIFN51F[YL  VF\Sv!)  YL  ;FC[N  VDLTS]DFZ  9FSMZEF.  A|

CE8'G[  T5F;JFDF\  VFJ[,  K[P  ;NZ  ;FC[N  AGFJ  ;DI[  VG[  :Y/  CFHZ  CTF\

VG[ AGFJDF\ EMUAGGFZ V[;P8LPA;GF Sg0S8Z K[ T[VMGM 5]ZFJM DCtJGM 5]ZFJM

K[P T[VMGL H]AFGLDF\YL V[JL CSLST ACFZ VFJ[, K[ S[ AGFJ TFP !&q_5qZ_Z! GF

ZMH ;JFZ[ ;F0F VF9 JFuIFGL VF;5F; ZFJ/5]ZF 5F8LIF VF6\N D]SFD[ AG[,MP T[VM

B[0F 0[5MDF\YL A; G\AZ HLPH[P!( JFI 5)&) GL,.G[ B0FYL DFTZ Y. KM8F pN[5]Z
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HJF DF8[  GLS/[,F VG[  A;GF 0=F.JZ GF;LZBFG 59F6GFVM CTF\P  A; ZFJ/5]ZF

5F;[ 5CM\RL tIFZ[ VF6\Nv;FDZBF RMS0L TZOYL V[S 8=S R,FS 5]Zh05[ A[OLSZF. YL

T[VMGL A;G[  0=F.JZ[  ;F0[  8SSZ DFZL  A;G[  3;0F.G[  VFU/ GLS/L UI[,P H[YL

A;DF\  A[9[,  5[;[gHZMG[  GFGL  DM8L  .HFVM  YI[,LP  T[VMV[  8=SGM  G\AZ  HMI[,M

H[  HLPH[P!5  V[S;  $&((  GM  CTMP  AGFJGL  OZLIFN  0=F.JZ  GF;LZBFG[  VF5[,LP

T[VMV[ 8=SGF 0=F.JZG[ HMI[,M GCLP 

sZ#f OZLIFN51F[YL  VF\SvZ!  YL  5M,L;  ;FC[N  U],FDD]:TOF  VaAF;DL\IF

9FSMZG[  ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[P  T[VM  VS:DFTGL  OZLIFN  GM\W[,L

VG[  VFU/GL T5F; B]XF,EF. A[RZEF.G[  ;M\5L  VF5[,LP  VF l;JFI ALHL  SM.

SFI"JFCL T[VMV[ SZ[, GYLP 

sZ$f OZLIFN51F[YL  VF\SvZZ  YL  TPSPVD,NFZ  B]XF,EF.A[RZEF.

DSJF6FG[ T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ 5LPV[;PVMP TZOYL U]PZPG\P&&q!Z GL

T5F; T[VMG[ D/TF\ T[VMV[ T5F; ;\EF/L ,LW[,L T[DH H~ZL 5\RGFDFVM SZL ,FUTF

J/UTF ;FC[NMGF lGJ[NGM GM\WL ,LW[,FP VFZM5LGL WZ5S0 SZL GFDNFZ SM8" ;D1F ZH]

SZ[,FP  AFN  .HF  5FDGFZGF  ;FZJFZ  ;8L"  TYF  DZ6HGFZGF  5LPV[DP  GM8;

lJU[Z[ D[/JL SFDDF\ ;FD[, ZFB[,P VFZM5L ;FD[ 5]ZTM 5]ZFJM CMI GFDNFZ SM8" ;D1F

RFH"XL8 SZ[,P VFZM5LG[ HMI[YL VM/B[ K[P 

sZ5f VFD4  OZLIFN51F[  D]bItJ[4  JFCG  VS:DFTGF  S[;DF\  UO,TEI]"

VG[ A[NZSFZLYL JFCG R,FJJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M K[ T[DF ;F{5|

YD  OZLIFN51F[  V[D  5]ZJFZ  SZJ]\  HM.V[  S[  VFZM5L  JFCG  RF,S  A[NZSFZLYL

VG[  UO,TEZL  ZLT[  5MTFGF  CJF,FJF/F  JFCG  C\SFZTM  CTMP  OMHNFZL  A[NZSFZL
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ZLT[ JFCG R,FJJFGL AFATDF\ 5]ZFJFGF VEFJ[ DF+ V[ZZ VMO HHD[g8GF VFWFZ 5Z

VFZM5LG[ UO,TEZL ZLT[ S[ A[NZSFZLYL JFCG C\SFZJF AN, NMQFLT 9ZFJL XSFI GCLP

VF AFATDF\ GFDNFZ VMZL:;F J0L VNF,T[ !))$ SL|DLG, ,M HGZ,4 5FGF G\P#()

5Z 5|l;wW YI[, cc AN=L5|;FN lTJFZL lJ~wW :8[8cc GF S[;GF R]SFNFDF\ 9ZFJ[, K[ S[4

(A) U/s.279 of the Penal Code (45 of 1860) The Ingredients of rash and negligent

driving on public road endangering human life or likely to cause injury, must

be  established.  Mere  carelessness  of  error  of  judgement,  not  sufficient.

Accident  resulting  in  death,  failure  of  prosecution  to  prove  rash  and

negligent driving of accused. Bare statement that vehicle was being driven in

high speed, not sufficient.  Accused entitled for acquittal.

(B) JW]DF\ V[D 56 9ZFJ[, K[ S[4  ''Section 279, IPC deals with rash

and negligent driving of any vehicle or riding on a public way in a rash and

negligent manner so as to endanger human life or likely to cause hurt or

injury to any person. In order to constitute an offence under Section 279,

IPC, it must be established that the accused was driving the vehicle on a

public way in a rash and negligent manner to endanger human life or likely

to cause hurt or injury to any other person. For the purpose of Section 279

rash  and  negligence  may  be  described  as  criminal  rashness  or  criminal

negligence. It must be more than mere carelessness of error of judgement.

The essential ingredients of Section 279 are :Rash and negligent driving or

riding on a public way.The act must be such as to endanger human life or

likely to cause hurt or injury to any person.

sZ&f p5ZMSTM  GM\wIF  VG[  RRF"  SIF"  D]HA  CF,GF  S[;DF\4  OZLIFN51F[YL

VF\Sv_$ YL AFA]EF. JF,HLEF. ,]CFZG[  T5F;JFDF\  VFJ[, K[P  ;NZ ;FC[NGL

H]AFGLG]\  D]<IF\SG SZTF\  AGFJ ;DI[  ;FC[N 3Z[  CTF\  T[YL T[VMGM 5]ZFJM CLIZ;

[ :J~5GM CMI T[VMGL H]AFGLGF VFWFZ[  VFZM5LG[  TS;LZJFG 9ZFJL XSFI GCLP

T[H ZLT[ VF\Sv5 YL T5F;JFDF\ ;FC[N VFXFA[G AFA]EF. ,]CFZ S[ H[VM VF\Sv& YL

ZH]  SZ[,  DZ6MtTZ  5\RGFDFGF  5\R  ;FC[N  K[P  T[VM  DF+  VF\Sv&  JF/F

5\RGFDFDF\  ;CL  SZ[,  CTLP  OZLIFN51F[YL  VF\Sv!!  YL  5\R  ;FC[N  VDZl;\C
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EZTl;\C 5-LIFZG[ T5F;JFDF\  VFJ[, K[P  H[VM VF\Sv!ZYL ZH] SZ[, DZ6MtTZ

5\RGFDFGF 5\R ;FC[N K[P T[VM DF+ VF\Sv!Z JF/F 5\RGFDFDF\  ;CL SZ[, CTLP

OZLIFN51F[YL  VF\Sv!#  YL  5\R  ;FC[N  lJS|DEF.  pO"[  lJ9',EF.G[  T5F;JFDF\

VFJ[, K[P  H[VM VF\Sv!$YL ZH] SZ[, DZ6MtTZ 5\RGFDFGF 5\R ;FC[N K[P T[VM

DF+ VF\Sv!$ JF/F 5\RGFDFDF\ ;CL SZ[, CTLPT[H ZLT[ VF\Sv!5 YL 5\R;FC[N HI\

lTEF.  GFG]EF.  ZF9M0G[  T5F;JFDF\  VFJ[,  K[P  T[VM  VF\Sv!&  YL  ZH]  SZ[,

U]GFJF/L  HuIFGF\  5\R;FC[N  K[  T[VMV[  U]GFJF/L  HuIFG]\  TYF  VS:DFTDF\

EMUAG[, V[;P8LPA; TYF 8=SGL l:YlTG]\ lG~56 SZ[, K[P T[H ZLT[ OZLIFN51F[YL

VF\Sv!*  YL  ;FC[N  DC[gN=EF.  JN[l;\UEF.  AFZLIFG[  T5F;JFDF\  VFJ[,

K[P ;NZ ;FC[NGM 5]ZFJM B]AH DCtJGM K[ SFZ6S[ AGFJ ;DI[ VG[ :Y/[ T[VM

VS:DFTDF\  EMUAGGFZ  V[;P8LPA;DF\  D];FOZL  SZTF\  CTF\  T[VMGM  5]ZFJM  56

HL6J8EZL  ZLT[  RSF;L  ,.V[  TM4  T[VMGF  5]ZFJFDF\YL  AGFJDF\  V[;P8LP  A;

VG[ 8=S JrR[ VS:DFT YI[, VG[ ;NZ VS:DFTDF\  T[VMGM E+LHM U]HZL UI[,

VG[ T[VMG[ 56 XZLZ[ JtTF VMKF 5|DF6DF\ .HF YI[,L CTL VG[  AGFJ ;DI[ 8=S

5]Zh05[ VFJL T[VMGL A;G[ 8SSZ DFZL NLW[,L T[8,L H CSLST ACFZ VFJ[, K[PT[H

ZLT[ VF\Sv!( YL ;FC[N DGMHEF. JN[l;\U AFZLIFG[ T5F;JFDF\ VFJ[, K[P T[VM

AGFJ ;DI[  3Z[  CTF\  VG[ AGFJGL HF6 T[VMG[  T[DGF EF.V[  OMG wJFZF SZ[,L

CTLP  VFD4 ;NZ ;FC[N  AGFJ GHZ[  HMGFZ  ;FC[N  G CMI T[VMGM 5]ZFJM  CLIZ;

[  :J~5GM  AGL  HFI  K[P  JW]DF\  OZLIFN51F[YL  VF\Sv!)  YL  ;FC[N  VDLTS]DFZ

9FSMZEF.  A|CDE8'G[  T5F;JFDF\  VFJ[,  K[P  ;NZ  ;FC[N  AGFJDF\  EMUAGGFZ

V[;P8LP A;DF\ Sg0S8Z CTF\ T[VMGM 5]ZFJM B]AH DCtJGM K[P T[VMGL H]AFGLDF\YL

DF+ V[8,L H CSLST ACFZ VFJ[, K[ S[ AGFJ ;DI[ VG[ :Y/[ VF6\Nv;FDZBF

RMS0L  TZOYL  V[S  8=S  5]Zh05[  VG[  A[OLSZF.YL  VFJ[,L  VG[  T[VMGL

A;G[  0=F.JZ  ;F.0[  3;0F.  VS:DFT SZ[,P  T[H  ZLT[ VF\SvZ!  YL  T5F;JFDF\
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VFJ[,  5M,L;  ;FC[N  U],FDD]:TOF  9FSMZGL  H]AFGLG]\  D]<IF\SG  SZTF\  T[VM

OZLIFNLGL  OZLIFN  GM\wIF  l;JFI  ALHL  SM.  SFI"JFCL  SZ[,  GYLP  V\TDF\

OZLIFN51F[YL  VF\SvZZ  YL  T5F;  SZGFZ  VD,NFZG[  T5F;JFDF\  VFJ[,

K[P ;NZ ;FC[NGL H]AFGLG]\ D]<IF\SG SZTF\ T[VMV[ ;NZ U]GFDF\ OZHGF EFU~5[ SZ[,

SFI"JFCLGM lGRM0 ZH] SZ[, K[P 

sZ*f p5ZMST ;FC[NMGF 5]ZFJFDF\YL OST V[8,L H CSLST ACFZ VFJ[, K[ S[ VS:DFTGM

AGFJ  V[;P8LPA;  VG[  8=S  JrR[  ZFJ/5]ZF  G[XG,  CF.J[  G\AZv(  p5Z

AG[,MP  ;NZ VS:DFTDF\ ;FC[N G\AZv!_ GL GFGL NLSZL WZTL pPJP* G[ DFYFDF\

TYF S5F/DF\ U\ELZ .HFVM 5CM\RF0L DMT GL5HFJL TYF ;FC[N G\AZv!$ GF lNSZF

D[C], pPJP!$ GFG[ DFYFDF\ U\ELZ .HFVM 5CM\RF0L ;FZJFZ NZdIFG DMT GL5HFJL

TYF  ;FC[N  G\AZv!ZGFGL  lNSZL  lGWL  pPJP!$  G[  DFYF  p5Z  .HF  5CM\RF0L

TYF  ;FC[N  G\AZ  !&  YL  !(  GFVMG[  XZLZ[  JWTF  VMKF  5|DF6DF\  .HFVM

YI[,LP  ;NZC]  AGFJ  VFZM5LV[  5MTFGF  SAHFG]\  JFCG  5]Zh05[  VG[   A[NZSFZL

UO,TEZL ZLT[ C\SFZL ,FJL VS:DFT SZ[, CMJFGL CSLST V[S 56 ;FC[NMGF 5]ZFJF

YL  5]ZJFZ  YTL  GYLPJ/L4 OZLIFN51F[  ZH]  5]ZFJM  HMJFDF\  VFJ[  TM4

AGFJ ;DI[  8=SGF 0=F.JZ SM6 CTF\m  AGFJ ;DI[  VG[  :Y/[  T[GF RF,S[  ;NZ

JFCG BZ[BZ X]\ UlTYL R,FJ[, T[ AFAT[ SM. H SYGM ;FC[NMV[ SZ[,F GYLP T[DH

OZLIFNL TYF ;FC[NMGF 5]ZFJFVM YSL VFZM5LGL VM/BF6 5|:YFl5T YTL CMI T[JM

V[S 56 ;FC[NGM 5]ZFJM VFJ[, GYLP T[ HMTF\ CF,GF VF U]GFGF\ SFD[  VFZM5LGL ;\

0MJ6L  CMJFG]\  OZLIFNL  ;FC[NMGL  H]AFGLYL  Z[S0"  5Z  VFJT]\  G  CMI  T[GF

5Z  ;D"YGSFZL  5]ZFJFVMGF  VEFJ[  VFWFZ  ZFBL  VFZM5LG[  U]GFGF\  SFD[  ;F\S/L

TS;LZJFG 9ZFJL XSFI T[D GYLP

sZ(f VFD4 pST ;DU| RRF"GF\ V\T[ VCL\ OZLIFN51F VFZM5L lJ~wWGF VF1F[5M H[JF\ S[4
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AGFJ TFZLB[4 ;DI[ VG[ :Y/[  VF SFDGF VFZM5LV[  TFP !&q_5qZ_!ZGF ZMH

S,FS (q#_ JFuIFGF ;]DFZ[ VF6\NYL G0LIFN4 ZFJ,5]ZF G[PCFP G\AZ s(f p5Z

5]Zh05[  VG[  A[OLSZF.YL  C\SFZL  VFJL  G0LIFN  TZOYL  VFJTL  V[;P8LPA;  G\

PHLPH[P!(PJFI 5)&) T[GL ;F.0[ VFJTL CMI T[ JBT[ A;GL 0=F.JZ ;F.0[ 3;LG[

HTF\ V[S;L0g8 SZL V\NZ A[9[, 5[;[gHZM 5{SL ;FC[N G\AZv!_ GL GFGL NLSZL WZTL

pPJP* G[ DFYFDF\ TYF S5F/DF\ U\ELZ .HFVM 5CM\RF0L DMT GL5HFJL TYF ;FC[N

G\AZv!$ GF lNSZF D[C], pPJP!$ GFG[ DFYFDF\  U\ELZ .HFVM 5CM\RF0L ;FZJFZ

NZdIFG DMT GL5HFJL TYF ;FC[N G\AZv!ZGFGL lNSZL lGWL pPJP!$ G[  DFYF

p5Z .HF  5CM\RF0L  TYF  ;FC[N  G\AZ  !& YL  !( GFVMG[  XZLZ[  JWTF VMKF  5|

DF6DF\ .HFVM 5CM\RF0L V[;P8LPA; TYF 8=SG[ G]SXFG 5CM\RF0L EFZTLI N\0 ;\

lCTFGL S,DvZ*)4##*4 #_$sVfT[DH DM8Z J[CLS, V[S8GL S,Dv!**4 !

($  D]HAGM lX1FF5F+ U]GM SIF"G]\ ;A/4 z[Q94 ;RM84 ;D"YGSFZL4 lJxJ;GLI

VG[ S0LAwW 5]ZFJM ZH] ZFBL lGoX\S56[ 5]ZJFZ SZJFDF\ ;ZLIFD lGQO/ ZC[, CM.
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