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   Additional Sr. Civil Judge, Savarkundla 

   X{,[QFEF. R\N]EF. H[9JF lJPsS],vZ_f   PPPPPPPPPPPJFNL 
     lJP 
   B]DF6 5L9FEF. JFH;]ZEF. SF9L lJnFYL" EJG 
   ;FJZS]\0,F lJPS],v)    PPPPPPPPPPP5|lTJFNLVF[ 

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 
 JFNL TZO[ lJPJPzL 0LPV[DPE8' 

5|lTJFNL G\P!4 54 &4 *4 ) TZO[ lJPJPzL ALPVFZPDC[TF 
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 

s!f  JFNLVF[ NFJFJF/L N]SFGGF SC[JFTF EF0]T CF[I VG[ 5|lTJFNL G\P! 8=:8 CF[I VG[ 

NFJFJF/L lD,ST 5|lTJFNL G\P! 8=:8GL CF[I4 T[DH  5|lTJFNL G\PZ YL ) JF/F T[ 5|lTJFNL G\P! 

8=:8GF 8=:8LVF[ CF[I4 A\gG[ 51FSFZF[ JrR[ DF,LS VG[ EF0]VFTGL TSZFZ RF,TL CF[I H[ ;\NE[" 

JFNLV[ CF,GF[ NFJF[ NFB, SZ[, K[ VG[ JFNLGF[ ;NZ NFJF[ ZN SZJF 5|lTJFNL TZO[ ;LJL, 5|F[;LhZ 

SF[0GL S,Dv* ~,v!! VgJI[ CF,GL VZHL SZ[, K[P  

sZf  5|lTJFNL TZO[ ZH] YI[, CF,GL VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 5|lTJFNL G\P! 

8=:8 CF[I ;DFH ;[JFGF SFI" SZL NFG E[8 D[/JL lJnFYL"VF[GF[ BR" p9FJTL CF[I4 5|lTJFNL 8=:8G[ 

VFJS YFI T[ C[T]YL 8=:8GL lD,STDF\ N]SFGF[ pTFZL EF0[ VF5[,LP 5Z\T] T[ HH"ZLT Y. HTF\ 

GUZ5F,LSF wJFZF ;NZ lD,ST pTFZL ,[JF TFSLN SZJFDF\ VFJ[,LP H[YL 5|lTJFNL G\P! 8=:8[ 

N]SFGGF[ SAHF[ WZFJTF NZ[S .;DF[G[ JSL,zL DFZOT V,U V,U GF[8L;F[ DF[S,[,L VG[ T[GF[ 

JFNLVF[V[ V,U V,U HJFA VF5[,F[P JW]DF\ NFJFVZHLDF\ 56 JFNL H6FJ[ K[ S[4 JFNLVF[ 

5|lTJFNL 8=:8GL V,U V,U N]SFGF[GF EF0]VFT NZHH[ SAHF[ WZFJ[ K[ VG[ V,U V,U W\WF[ SZ[ 

K[P VFD NZ[S JFNLG] SFINFSLI :8[8X V,U V,U CF[I4 H[YL NZ[S JFNLG] NFJFG] SFZ6 56 V,U 

V,U CF[I4 V[8,[ S[ AWF JFNLVF[G[ V[S ;FY[ NFJF[ NFB, SZJFG] SF[. SFZ6 SFINF 5|DF6[ p5l:YT 

YI[, G CF[I4 HF[ ;NZ NFJF[ V[S;FY[ R,FJJFDF\ VFJ[ TF[ U]\RJF0F[ pEF[ YFI T[D CF[I4 CF,GF 

JFNLVF[G[ ;\I]ST56[ NFJF[ NFB, SZJF ;FD[ SFINFGL HF[UJF.GF[ AFW G0TF[ CF[I4 ;LP5LP;LP 

VF[0"Zv* ~,v!!s0Lf VgJI[ ;NZ NFJF[ ZN SZJF C]SD SZJF VZH SZ[, K[P  

s#f  HIFZ[ JFNL TZO[ ;NZ VZHL 5ZtJ[ VF\Sv5# YL HJFA ZH] SZ[, K[P H[DF\ DCN V\X[ 

5|lTJFNLGL CSLSTMGF[ >gSFZ SZL lJX[QFDF\ H6FJ[, K[ S[4 ;LP5LP;LP VF[0"Zv! ~,v! D]HA V[S H 

SFD S[ SFI"JFCLGF ;A\WDF\ VYJF T[DF\YL p5l:YT YTF\ VYJF VG[S SFDF[ S[ SFI"JFCLGF ;A\WDF\  

VYJF T[DF\YL p5l:YT YTF NFN DF\UJFGF SF[.56 CSS V[JL jIlSTVF[ 5F;[ ;\I]ST ZLT[4 

jIlSTUT ZLT[ VYJF V[S GCL TF[ ALHFGL 5F;[ CF[JFG] SC[JFG] CF[I tIFZ[ VG[ V[JL jIlSTVF[ H]NF[ 
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H]NF[ NFJF[ DF\0[ TF[ SFINFGF[ VYJF CSLSTGF[ SF[. ;DFG 5|`G p5l:YT YFI tIFZ[ V[S H NFJFDF\ 

AWL jIlSTVF[G[ JFNL TZLS[ ;FD[, SZL XSFIP CF,GF NFJFDF\ NZ[S JFNLVF[G] ;DFG NFJFG] SFZ6 

;\I]ST ZLT[ pE] YI[, K[P JFNLVF[GL D]bI TSZFZ V[JL K[ S[4 NFJFJF/L lD,STGF[ SAHF[ SFIN[;ZGF[ 

K[ H[ SFIN[;ZGL 5|lS|IF VG];IF" JUZ 5|lTJFNLVF[ JFNLGF SAHF EF[UJ8FDF\ V0R6 V8SFIT G 

SZ[ VG[ G]SXFG G SZ[ T[DH NFJFJF/L lD,ST H~Z 50I[ ZL5[ZL\U SZFJL VF5[ lJS<5[ JFNLVF[ 

5F[TFGF BR[" ZL5[ZL\U SZFJ[ T[JL 5ZJFGUL D[/JJFGL NFN DF8[ NFJF[ NFB, SZ[, K[P CF,GL VZHL 

lG6L"T SZTF\ ;DI[ DF+ NFJF VZHL H wIFG[ ,[JL HF[.V[P HIFZ[ JFNLV[ CF,GL VZHLDF\ ccN:TFJ[HL 

5]ZFJF[ wIFG[ ,[TF\cc T[J]\ ,B[, K[P VFD TDFD JFNLVF[GF NFJFG] SFZ6 V[S ;FY[ pt5gG YI[, CF[I4 

NZ[S JFNLVF[GL NFN ;DFG CF[I4 ;LP5LP;LP VF[0"Zv! ~,v! D]HA TDFDG[ V[S H NFJFDF\ JFNL 

TZLS[ HF[0L XSFI T[D CF[I4 JFNLVF[G[ V[S H NFJF[ SZJF SF[. 5|lTA\W G CF[I4 CF,GL VZHLG[ 

;LP5LP;LP VF[0"Zv* ~,v!!s0Lf GF[ AFW G0TF[ G CF[I 5|lTJFNLGL CF,GL VZHL BR" ;C ZN 

SZJF VZH SZ[, K[P   

s$f  tIFZAFN A\gG[ 51FGF lJPJPzLGL ZH]VFT wIFG[ ,LWLP 5|lTJFNL51F TZO[ T[DGF 

lJPJPzLV[ T[DGL CF,GL VZHL D]HAGL ZH]VFT SZL lJX[QFDF\ H6FJ[ K[ S[4 Z_ JFNLVF[V[ Z_ V,U 

V,U lD,ST 5ZtJ[ ;\I]ST NFJF[ NFB, SZ[, K[P JW]DF\ H6FJ[ K[ S[4 ;LP5LP;LP VF[0"Zv! ~,v! 

D]HA JFNLV[ NFJFDF\ TDFD DF\U6L SZL ,[JL HF[.V[4 T[ D]HAGL HF[UJF. K[P HIFZ[ CFY 5ZGF 

S[;DF\ NZ[S JFNLGL lD,ST V,U V,U CF[I4 T[YL NFJF[ NFB, SZJFG] SFZ6 56 V,U V,U pE] 

YI[, CF[I4 JFNLGF NFJFG[ ;LP5LP;LP VF[0"Z Z ~,vZ GL SFINFSLI HF[UJF.GF[ AFW G0TF[ CF[I4 

;LP5LP;LP VF[0"Z * ~,v!! D]HA JFNLGF[ NFJF[ BR" ;CLT ZN SZL CF,GL VZHL D\H]Z SZJF VZH 

SZ[, K[P HIFZ[ JFNLGF lJPJPzLV[ T[DGF VF\Sv5# JF/F HJFA D]HAGL ZH]VFT SZL lJX[QFDF\ 

H6FJ[ K[ S[4 GUZ5F,LSFV[ HH"ZLT lD,ST sNFJFJF/L lD,STf pTFZL 5F0JF 5|lTJFNLG[ V[S 

GF[8L; VF5[,L T[ GF[8L; VFWFZ[ 5|lTJFNLV[ TDFD JFNLVF[G[ V[S ;DFG GF[8L; VF5[, K[P H[YL 

JFNLVF[G[ NFJFG] SFZ6 56 ;DFG VG[ V[S TFZLB[ pE] YI[,] K[P NFJFGL NFN TDFDG[ ;DFG ,FU] 

50[ K[P ;LP5LP;LP VF[0"Zv! ~,v! D]HA ;DFG NFN VG[ ;DFG SF[h VF[O V[SXG CF[I tIFZ[ JFNL 

V[S NFJF[ ,FJL XS[ T[JL HF[UJF. K[P CFY 5ZGF S[;DF\ 56 JFNLVF[GL NFN V[S ;DFG CF[I 

;LP5LP;LP VF[0"Zv! ~,v! D]HA RF,JF5F+ CF[I4 5|lTJFNLGL VZHL BR" ;CLT ZN SZJF VZH 

SZ[, K[P T[VF[V[ T[DGL N,L,GF ;DY"GDF\ s!fGFDP ;]l5|D SF[8"GF Prem Lala Nahata & Anr. Vs. 

Chandi Prasad Sikaria, 2007 (2) SCC 551, TYF sZf GFDP ;]l5|D SF[8"GF The Church of 
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Christ Charitable Trust & Educational Charitable Society, represented by its chairman 

Vs. M/s. Ponniamman Educational Trust represented by its chairperson/Managing 

Trustee, Civil Appeal No.4841 of 2012, Decided on 3-7-2012 TYF s#fGFDP ;]l5|D SF[8"GF 

Dahiben Vs. Arvindbhai Kalyanji Bhanusali, Civil Appeal No.9519 of 2019, Decided on    

9-7-2020 AIR 2020 Supreme Court, 3310 JF/F R]SFNFVF[GL GS, ZH] SZ[, K[P H[ DFG5]J"S 

J\RF6[ ,LWFP ;NZ R]SFNFVF[GL VFU/ p5Z RRF" SZ[, CF[I H[YL T[G] 5]GZFJT"G 8F/JF V+[ T[GL 

RRF" SZ[, GYLP  

s5f  Z[S0" 5ZGL CSLST wIFG[ ,LWL TYF A\gG[ 51FGL lJ:T'T N,L, ;F\E/LP 

5|lTJFNL51FGL CF,GL VZHL VG];\WFG[ GLR[ D]HAGF D]N'FVF[ p5l:YT YFI K[P  

  !f X]\ JFNLGF[ NFJF[ ;LP5LP;LPVF[0"Zv* ~,v!!s0LfD]HA ZN YJFG[ 5F+ K[m 

  Zf X]\ C]SD m 

 

s&f  p5ZF[ST D]N'FVF[GF DFZF lG6"IF[ VG[ T[GF\ SFZ6F[ GLR[ D]HA K[P  
 

vo lG6"IF[ ov 
  !f GSFZDF\ 

  Zf VFBZL lG6"I D]HA 

vo SFZ6F[ ov 
D]N'F G\AZv! GL RRF"  ov 

s*f  VF TASS[ ;NZ VZHL 5ZtJ[ ;\S/FI[, SFINFSLI HF[UJF.VF[ 5{SL ;LP5LP;LP 

VF[0"Z * ~,v!! GL SFINFSLI HF[UJF. wIFG[ ,[JFDF\ VFJ[ TF[ PPP  

→→ C.P.C. ORDER VII RULE 11 : 

Rejection of plaint. - The plaint shall be rejected in the 
following cases: - 
(a) Where it does not disclose a cause of action; 
(b) where the relief claimed is undervalued, and the plaintiff, 
on being required by the Court to correct the valuation 
within a time to be fixed by the court, fails to do so; 
(c) Where the relief claimed is properly valued but the plaint 
is written upon paper insufficiently stamped, and the 
plaintiff, on being required by the Court to supply the 
requisite stamp-paper within a time to be fixed by the court 
fails to do so; 
(d) Where the suit appears from the statement in the 
plaint to be barred by any law; 
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   Additional Sr. Civil Judge, Savarkundla 

(e) where it not filed in duplicate; 
(f) where the plaintiff fails to comply with the provisions of 
rule 9: 
Provided that the time fixed by the court for the correction of 
the valuation or supplying of the requisite stamp-paper shall 
not be extended unless the court, for reasons to be 
recorded, is satisfied that the plaintiff was prevented by any 
cause of an exceptional nature for correcting the valuation 
or supplying the requisite stamp-paper, as the case maybe, 
within the time fixed by the Court and that refusal to extend 
such time would cause grave injustice to the plaintiff." 

  →→ JW]DF\ VF TASS[ ;LP5LP;LP VF[0"Z ! ~,v! GL HF[UJF. wIFG[ ,[JFDF\ VFJ[ TF[ 

  CPC Order-1 Rule-1. Who may be joined as plaintiffs. - All persons may 
  be joined in one suit as plaintiffs where- 

(a)  any right to relief in respect of, or arising out of, the same act or transaction 
or series of acts or transactions is alleged to exist in such persons, whether 
jointly, severally or in the alternative; and 

(b)  if such persons brought separate suits, any common question of law or fact 
would arise. 

 →→ JW]DF\ VF TASS[ ;LP5LP;LP VF[0"Z Z ~,vZ GL HF[UJF. wIFG[ ,[JFDF\ VFJ[ TF[ 

  CPC Order-2 Rule-2. Suit to include the whole claim. -  
(1)  Every suit shall include the whole of the claim which the plaintiff is entitled 

to make in respect of the cause of action; but a plaintiff may relinquish any 
portion of his claim in order to bring the suit within the jurisdiction of any 
Court. 

(2)  Relinquishment of part of claim. - Where a plaintiff omits to sue in respect 
of, or intentionally relinquishes, any portion of his claim he shall not 
afterwards sue in respect of the portion so omitted or relinquished. 

(3)  Omission to sue for one of several reliefs. - A person entitled to more than 
one relief in respect of the same cause of action may sue for all or any of 
such reliefs; but if he omits, except with the leave of the Court, to sue for all 
such reliefs, he shall not afterwards sue for any relief so omitted. 

 
Explanation.-For the purposes of this rule an obligation and a collateral security for its 
performance and successive claims arising under the same obligation shall be deemed 
respectively to constitute but one cause of action. 
 

Illustration 

A lets a house to B at a yearly of rent Rs. 1200. The rent for the whole of the years 1905, 
1906 and 1907 is due and unpaid. A sues B in 1908 only for the rent due for 1906. A shall 
not afterwards sue B for the rent due for 1905 or 1907. 

s(f   p5ZF[ST SFINFSLI HF[UJF. ,1IDF\ ,[TF\4 5|lTJFNL51F[ HIFZ[ ;LP5LP;LP VF[0"Zv* 

~,v!! s0Lf D]HA VZHL SZ[, CF[I tIFZ[ 5|lTJFNLGF[ HJFA S[ T[DGF TZOYL ZH] SZJFDF\ VFJ[, 
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N:TFJ[HL VFWFZF[ GCL 5Z\T] OST JFNLGL NFJFGL CSLSTF[ VFWFZ[ ;NZ  VZHLGF[ lG6"I SZJFGF[ ZC[ 

K[P VFYL JFNLVF[GF NFJFGL CSLSTF[ TYF JFNLV[ DF\U[,L NFN wIFG[ ,[JFDF\ VFJ[ TF[4 JFNLVF[ 

;FJZS]\0,F GUZ5F,LSFGF JF[0" G\P* DF\ VFSFZ6L G\PZ5*( YL Z5)* DF\ VFJ[, N]SFG G\P! YL !5 

TYF !* YL Z! JF/L JFNU|:T N]SFGF[DF\ EF0]TL CSS[ SAHF[ EF[UJ8F[ WZFJTF CF[I4 VF SFDGF 

5|lTJFNL G\P! 8=:8 T[ VF lD,STGF DF,LS CF[I4 NFJFJF/L lD,ST HH"ZLT CF[JFGF SFZ6[ pTFZL 

,[JF GUZ5F,LSF wJFZF 5|lTJFNL 8=:8G[ GF[8L; VF5[, CF[I H[ GF[8L; VG];\WFG[ 5|lTJFNL 8=:8[ 

JFNLVF[G[ GF[8L; VF5[, CF[I T[GF SFZ6[ CF,GF[ NFJF[ NFB, SZJFG] SFZ6 p5l:YT YI[, CF[I4 

H[YL JFNLVF[V[ CF,GF[ NFJF[ NFB, SZ[, K[ VG[ JFNU|:T N]SFGF[DF\ EF0]TL CSS[ SAHF[ EF[UJ8F[ 

JFNLVF[GF[ K[ T[J] 9ZFJL VF5JF TYF VF JFNU|:T lD,STDF\ VFJ[, JFNLGF SAHF EF[UJ8FDF\ 

5|lTJFNLVF[G[ SFIN[;ZGL 5|lS|IF VG];IF" JUZ V0R6 V8SFIT S[ G]SXFG SZJF VlWSFZ GYL 

T[J]\ 9ZFJL VF5JF T[DH 5|lTJFNL JFNU|:T lD,ST 5F[TFGF BR[" VG[ HF[BD[ ZL5[ZL\U SZL VF5[ 

lJS<5[ JFNL 5F[T[ VF lD,ST HFT[ ZL5[ZL\U SZFJ[ VG[ T[GF[ BR" EF0FDF\YL DHZ[ VF5[ T[JF[ C]SD SZJF 

T[DH 5|lTJFNL S[ T[DGF DF6;F[ JFNLVF[G[ NFJFJF/L lD,STDF\ JF5Z p5IF[U SZTF\ V056 

V8SFIT G SZ[ T[JF[ SFIDL DGF.C]SD D[/JJF DF8[GL NFN DF\UTF[ JFNLVF[V[ CF,GF[ NFJF[ SZ[, K[P 

s)f  p5ZF[ST CSSLT ;FY[ 5|lTJFNL51FGL VZHLGL CSLST wIFG[ ,[JFDF\ VFJ[ TF[ T[DGL 

D]bI TSZFZ V[JL K[ S[4 NFJFJF/L lD,ST S[ H[DF\ 36L AWL N]SFGF[ VFJ[, K[ T[ HH"ZLT Y. UI[, 

CF[I4 GUZ5F,LSFV[ lD,ST pTFZL ,[JF GF[8L; VF5[, CF[I H[YL 5|lTJFNLV[ VF SFDGF JFNLVF[G[ 

V,U V,U GF[8L; VF5[, CF[I VG[ JFNLVF[V[ 56 VF GF[8L;GF[ V,U V,U HJFA VF5[, CF[I 

H[YL NFJFG] SFZ6 V,U V,U p5l:YT YI[, CF[I NZ[S JFNLG] SFINFSLI :8[8X 56 V,U V,U 

CF[I VFD KTF\ JFNLVF[V[ V[S H NFJFDF\ ;\I]ST56[ CF,GF[ NFJF[ NFB, SZ[, CF[I4 H[YL ;LP5LP;LP 

VF[0"Z * ~,v!! s0Lf GL HF[UJF. D]HA JFNLGF[ NFJF[ ZN SZJF[ HF[.V[P 

s!_f  5Z\T] NFJFGL %,L0L\u; wIFG[ ,[TF\4 V[S H jIJCFZGL z[6LDF\YL NFJFG] SFZ6 

pt5gG YI[, CF[I T[D VF TASS[ H6FI K[P JW]DF\ JFNLVF[GL NFN 56 ;DFG K[P JW]DF\ ;LP5LP;LP 

VF[0"Zv! ~,v! GL HF[UJF. D]HA HIFZ[ V[S H S'tI VYJF jIJCFZGL z[6LGF ;A\WDF\ S[ T[DF\YL 

pt5gG YTL NFN D[/JJFGF[ VlWSFZ VFJL jIlSTVF[DF\ ;\I]ST ZLT[4 V,U ZLT[ S[ lJS<5DF\ 

Vl:TtJ WZFJTF[ CF[JFG] SC[JFDF\ VFJT] CF[I VG[ HF[ VFJL jIlSTVF[ V,U V,U NFJF[ SZ[ TF[ 

SFINF[ VYJF CSLSTGF[ ;DFG 5|`G p5l:YT YFI T[D CF[I tIFZ[ H]NL H]NL jIlSTVF[ V[S H NFJFDF\ 
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JFNLVF[ TZLS[ HF[0F. XS[ K[P  CFY 5ZGF S[;DF\ 56 JFNLVF[G] NFJF[ NFB, SZJFG] SFZ6 56 ;DFG 

CF[I T[DH NFN 56 ;DFG CF[I ;LP5LP;LP VF[0"Zv! ~,v! GL HF[UJF. wIFG[ ,[TF\ CF,GF TDFD 

JFNLVF[ V[S;FY[ V[S H NFJFDF\ HF[0F. XS[ T[D CF[I4 VF ;\HF[UF[DF\ 5|lTJFNL51F N,L, VF TASS[ 

U|FCI ZFBL XSFI T[D GYLP  

s!!f  JW]DF\ 5|lTJFNL51F[ ;LP5LP;LP VF[0"ZvZ ~,vZ GL HF[UJF. D]HA NFJF[ NFB, SZJF[ 

HF[.V[ T[JL N,L, SZ[, K[P  5Z\T] ;LP5LP;LP VF[0"ZvZ ~,vZ GL HF[UJF. CFY 5ZGF S[;G[ ,FU] 

50TL GYLP ;LP5LP;LP VF[0"Zv! ~,v! GL HF[UJF. wIFG[ ,[TF\4 5|lTJFNL51FGL ;NZ N,L, 56 

VF TASS[ U|FCI ZFBL XSFI T[D GYLP  

s!Zf  lJX[QFDF\ JFNL51F[ T[DGL N,L,GF ;DY"GDF\ GFDP ;]l5|D SF[8"GF Prem Lala 

Nahata & Anr. Vs. Chandi Prasad Sikaria, 2007 (2) SCC 551 JF/F R]SFNF p5Z VFWFZ ZFB[, 

K[P ;NZ R]SFNF[[ DFG5]J"S J\RF6[ ,LWF[P VF S[;DF\ A\gG[ JFNLVF[V[ 5|lTJFNLG[ V[S jIlST DFZOT 

ZSD VF5[,L H[ 5ZT G VF5TF A\gG[ JFNLVF[V[ ;\I]ST ZLT[ ZSD J;], D[/JJF V[S NFJF[ NFB, 

SZ[,F[P JW]DF\ ;FDFJF/FV[ 56 JFNLVF[ ;FD[ DGL ZLSJZL DF8[ NFJF[ SZ[,F[P tIFZAFN +6[I NFJFVF[ 

;FY[ R,FJJFGF[ C]SD SZJFDF\ VFJ[,F[P tIFZAFN 5|lTJFNLV[ JFNLVF[V[ NFJFG] SFZ6 ;DFG GYL 

T[YL JFNLGF[ NFJF[ ZN SZJF VZHL SZ[,LP H[ lJP 8=FI, SF[8[" GFD\H]Z SZ[,LP JW]DF\ V[J] 56 9ZFJ[, S[ 

;LP5LP;LP VF[0"Zv! TYF Z GL HF[UFJ. wIFG[ ,[TF\4 DL;HF[.g0Z VF[O 5F8L" S[ DL; HF[.g0Z VF[O 

SF[h VF[O V[SXGGF SFZ6[ NFJF[ ZN G Y. XS[ 5Z\T] SF[8"G[ IF[uI ,FU[ TF[ SF[.56 TASS[ 51FSFZG[ 

JFNL S[ 5|lTJFNL TZLS[ pD[ZL XS[ S[ AN,L XS[ S[ ;]WFZF[ SZL XS[P H[YL +6[I NFJF ;FY[ R,FJJFGF[ 

GFDP ;L\U, HHGF[ C]SD SgOD" ZFB[,P CFY 5ZGF S[;DF\ 56 JFNLVF[G] SF[h VF[O V[SXG ;FY[ 

pt5gG YI[, K[4 NFN ;DFG K[P VF ;\HF[UF[DF\ JFNL51FG[ ;NZ R]SFNF[ DNN~5 AGTF[ CF[I4 

5|lTJFNL51FGL JFNLGF[ NFJF[ ZN SZJFGL VZH U|FCI ZFBL XSFI T[D GYLP 

s!#f  lJX[QFDF\ JFNL51F[ T[DGL N,L,GF ;DY"GDF\ GFDP ;]l5|D SF[8"GF The Church of 

Christ Charitable Trust & Educational Charitable Society, represented by its chairman 

Vs. M/s. Ponniamman Educational Trust represented by its chairperson/Managing 

Trustee, Civil Appeal No.4841 of 2012, Decided on 3-7-2012 JF/F R]SFNF p5Z VFWFZ ZFB[, 

K[P ;NZ R]SFNF[ DFG5]J"S J\RF6[ ,LWF[P ;NZ R]SFNFDF\ 5]ZT] SF[h VF[O V[SXG H6FJ[, G CF[I4 

GFDP ;L\U, HH[ ;LP5LP;LP VF[0"Z * ~,v!! C[9/GL 5L8LXG ZN SZ[,LP H[DF\ GFDP CF.SF[8"GL 
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0LJLhG A[gR[ GFDP ;L\U, HHGF[ C]SD ;[8[ ;F.0 SZ[,F[P H[ C]SD ;FD[ GFDP ;]l5|D SF[8"DF\ V5L, 

NFB, YTF\4 GFDP ;]l5|D SF[8[" GFDP ;L\U, HHGF[ C]SD SFID SZ[,F[P JW]DF\ VF S[;DF\ V[J]\ 56 

VF[aHJ" SZ[,] S[ HIFZ[ ;LP5LP;LP VF[0"Z * ~,v!! GL VZHL lG6L"T SZJFGL CF[I tIFZ[ DF+ 

%,[.g8GL lJUT H Sg;L0Z SZJFGL YTL CF[I K[P V,AT ;LP5LP;LP VF[0"Z * ~,v!! GL VZHL 

lG6L"T SZJFGL CF[I tIFZ[ DF+ %,[.g8GL lJUT H Sg;L0Z SZJFGL CF[I K[ T[ l;wWF\T l;JFI ;NZ 

S[;GL CSLST VG[ ;\HF[UF[ V,U V,U CF[I JFNL51FG[ ;NZ R]SFNF[ VF TASS[ DNN~5 AGTF[ GYLP   

s!$f  lJX[QFDF\ JFNL51F[ T[DGL N,L,GF ;DY"GDF\ GFDP ;]l5|D SF[8"GF Dahiben Vs. 

Arvindbhai Kalyanji Bhanusali, Civil Appeal No.9519 of 2019, Decided on 9-7-2020 AIR 

2020 Supreme Court, 3310 JF/F R]SFNF p5Z VFWFZ ZFB[, K[P ;NZ R]SFNF[[ DFG5]J"S J\RF6[ 

,LWF[P ;NZ R]SFNFJF/F S[;DF\ JFNLV[ ;G[ Z__) DF\ 5|lTJFNLG[ lD,STG] ZHL:80" ;[, 0L0YL 

J[RF6 SZ[,] T[G] 5|lTJFNLV[ R[SYL R]SJ6L SZ[,LP tIFZAFN ;NZ lD,ST 5|lTJFNL G\P! JF/FV[ 

5|lTJFNL G\PZ TYF # G[ J[RF6 SZL NLW[,LP tIFZAFN 5|lTJFNL G\P! JF/FV[ SZL VF5[, ;[, 0L0GF 

J[RF6 5[8[GL VJ[HGL TDFD ZSD R]SJ[, G CF[I ;NZ ;[, 0L0 S[g;,[XG DF8[ JFNLV[ ;G[ Z_!$ 

DF\ NFJF[ NFB, SZ[,F[P tIFZAFN 5|lTJFNL G\PZ TYF # JF/FV[ ,LDL8[XGGF U|Fpg0 p5Z NFJF[ ZN 

SZJF ;LP5LP;LP VF[0"Z * ~,v!! D]HAGL VZHL SZ[,LP H[ VZHL GFDP 8=FI, SF[8[" D\H]Z SZ[,LP H[ 

C]SD ;FD[ GFDP CF.SF[8"DF\ O:8" V5L, SZTF\4 GFDP CF.SF[8[" 56 8=FI, SF[8"GF[ lG6"I SgOD" ZFB[,P 

H[ C]SD ;FD[ GFDP ;]l5|D SF[8"DF\ V5L, SZTF\4 T[DF\ VF[aHJ" SZ[, S[ DLGL\U,[; ,L8LU[XG CF[I4 

S,[JZ 0=FO8L\U SZL .<I]hZL SF[h VF[O V[SXG CF[I TF[ HI]0LxI, 8F.D J[:8 SZJF VFJF 

,L8LU[XGG[ 5ZDLXG VF5L XSFI GCL VG[ 8=FI, SF[8"GF[ TYF GFDP CF.SF[8"GF[ C]SD SgOD" ZFB[,P 

V,AT ;NZ S[;GL CSLST VG[ ;\HF[UF[ V,U V,U CF[I JFNL51FG[ ;NZ R]SFNF[ VF TASS[ DNN~5 

AGTF[ GYLP   

s!5f  VFD p5ZF[ST RRF" SIF" D]HA GFDP ;]l5|D SF[8"GF Prem Lala Nahata & Anr. Vs. 

Chandi Prasad Sikaria, 2007 (2) SCC 551 JF/F R]SFNFDF\ 5|:YFl5T SZ[, l;wWF\T TYF 

;LP5LP;LP VF[0"Zv! ~,v! GL HF[UJF. wIFG[ ,[TF\4 JFNLGF NFJFG[ ZLH[S8 SZJF DF8[GF ;LP5LP;LP 

VF[0"Z * ~, !!s0Lf GF TtJF[ VF TASS[ VFSQFF"TF G CF[I4 5|lTJFNLGL CF,GL VZHL VF TASS[ 

D\H]Z SZJL IF[uI plRT VG[ gIFIL H6FTL G CF[I4 D]N'F G\AZv! GF[ lG6"I ccGSFZDF\cc VF5] K] 

VG[ D]N'F G\AZvZ 5ZtJ[ GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P 
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voo VFBZL C]SD oov  

!f  5|lTJFNLGL  VF\Sv5! JF/L ;LP5LP;LP VF[0"Z * ~, !! C[9/ SZ[, VZHL VFYL 

GFD\H]Z SZJFDF\ VFJ[ K[P  

Zf   CF,GL VZHLGM BR" NFJFGF\ 5lZ6FDG[ VG];ZX[P 

  VF C]SD VFHZMH TFPZ) DL DFC[ HFgI]VFZL ;G[ Z_Z& GF\ ZMH B]<,L 

VNF,TDF\ JF\RL ;\E/FJL DFZL ;CL SZLG[ HFC[Z SZJFDF\ VFjIMP  

 
;FJZS]\0,F            slN5[G HIF[lTgN=EF. NF[XLf 
TFPZ)v_!vZ_Z&           V[0LxG, ;LGLIZ ;LJL, HH4 ;FJZS]\0, 
                    HH SF[0vHLH[_!Z((P 
 


