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GJAM060009022025 કેસ રજુ તારીખ : Z!/_(/Z_Z5
કેસ દાખલ તારીખ: Z!/_(/Z_Z5
કેસ ફેંસલ તારીખ : ZZq_$qZ_Z&
સમય        : JQF"       DF;   lNJ;  

__    _(     _Z

OF[HNFZL S[; G\P(!!qZ_Z5
VF\Sv

::   નમનૂો  – અ   ::  

DC[PHFOZFAFNGF\   HI]l0lXI, D[lH:8=[8 O:8" S,F;   ;FC[A  GL SM8"DF\4 D]P  HFOZFAFN  P  

ચુકાદાની તારીખ ‌‌ZZq_$qZ_Z&

ફો. કે. સંખ્યા  (!!vZ_Z5

ગુનાની વિગત

ગુનાની કલમ
EFZTLI gIFI ;\lCTF Z_Z# GL S,Dv

!!5sZf4!!(s!f4!()sZf4!)_4!)!sZf TYF
HLP5LPV[S8 S,Dv!#5 D]HA 

પ્ર. માહિતી અહેવાલ સંખ્યા ‌ !!!)#__ZZ5_!55vZ_Z5

પોલીસ સ્ટેશન HFOZFAFN DZLG પો. સ્ટે., તા. જાફરાબાદ, જી. અમરેલી

ફરિયાદી પક્ષ સરકાર શ્રી  

રજૂઆત વિ. મદદનીશ સરકારી વકીલ શ્રી ડી. બી. ગાંધી

VFZF[5LVM 51F s!f VlJGFXEF. lNG[XEF. AF\E6LIF4
p\PJP Z54 W\WF[ o DrKLDFZL4
sZf lNjI[XEF. lNG[XEF. AF\E6LIF4
p\PJP Z_4 W\WF[ o DrKLDFZL4
s#f lN5[XEF. lNG[XEF. AF\E6LIF4
p\PJP !)4 W\WF[ o DrKLDFZL4
s$f lNG[XEF. 5L9FEF. pO"[ HLJFEF. AF\E6LIF4
p\PJP #)4 W\WF[ o DrKLDFZL4
VFZF[5L G\P! YL $ ZC[P 5ZX]ZFD ;F[;FI8L
TFP HFOZFAFN lHP VDZ[,LP 
s5f ;lRGEF. ZFDFEF. ;F[,\SL4 
p\PJPZ$4 W\WF[ o DrKLDFZL4
ZC[P BF[0LIFZDFGF D\lNZGL AFH]DF\ TFP HFOZFAFN lHP 
VDZ[,LP 
s&f ;FUZEF. SF/FEF. AFZ{IF4
p\PJPZ(4 W\WF[ o DrKLDFZL4
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s*f V\lSTEF. SF/FEF. AFZ{IF4
p\PJP Z#4 W\WF[ o DrKLDFZL4
s(f lG,[XEF. VXF[SEF. AFZ{IF4
p\PJP Z#4 W\WF[ o DrKLDFZL4
s)f lT,SEF. EUFEF. ;F[,\SL4
p\PJP Z$4 W\WF[ o DrKLDFZL4
VFZF[5L G\P & YL ) ZC[P  5ZX]ZFD ;F[;FI8L 
TFP HFOZFAFN lHP VDZ[,LP
s!_f HIlN5EF. CZHLEF. ;F[,\SL4
p\PJP Z_4 W\WF[ o DrKLDFZL4
ZC[P XLT/FDFTFGF D\lNZ 5F;[ TFPHFOZFAFN
lHP VDZ[,LP
s!!f EFJ[XEF. ZFDEF. ;F[,\SL4 
p\PJP Z*4 W\WF[ o DrKLDFZL4
s!Zf ~ltJSEF. ZFDEF. ;F[,\SL4
p\PJP Z54 W\WF[ oDrKLDFZL4
s!#f 5|lTSEF. ZFDEF. AF\E6LIF4
p\PJP Z_4 W\WF[ o DrKLDFZL4
VFZF[5L G\P!! YL !# ZC[P 5ZX]ZFD ;F[;FI8L 
TFP HFOZFAFN lHP VDZ[,LP
s!$f lGD",EF. lSXF[ZEF. AFZ{IF4
p\PJP Z_4 W\WF[ o DrKLDFZL4 
ZC[P SFDGFY DCFN[J D\lNZ 5F;[ DF[8L X[ZL
TFP HFOZFAFN lHP VDZ[,LP
s!5f W|]JEF. ZFDEF. ;F[,\SL4
p\PJP !)4 W\WF[ o 5|FPGF[SZL4
ZC[P XLT/FDFTFGF D\lNZ 5F;[ TFPHFOZFAFN
lHP VDZ[,LP

રજૂઆત વિ. વકીલ શ્રી : JLPV[RPU\UFH/LIF

::   નમૂ  નો   –  બ   ::  

ગુનાની તારીખ #_q_&qZ_Z5

પ્ર. માહિતી અહેવાલની તારીખ _#q_*qZ_Z5

આખરી અહેવાલની તારીખ Z!q_(qZ_Z5

TCF[DTGFDFGL તારીખ Z!q_(qZ_Z5

પુરાવો શરૂ થયા ની તારીખ !(q_)qZ_Z5

ચુકાદા માટે રાખવાની તારીખ #_q_#qZ_Z&
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ચુકાદાની તારીખ ZZq_$qZ_Z&

સજા હુકમ ની તારીખ (લાગુ પડે 
તો) -

::   આરોપી  VM      ની વિગત   ::  

આરોપીVM નંુ
અનુક્રમ

આરોપીVM નંુ
નામ

ધરપકડ
ની તારીખ

જામીન
મુક્તિ
તારીખ

તહોમત
શંુ નિર્દોષ
છોડુ્ય /
સજા કરી

કરવામાં
આવેલ
સજા

સુનાવણી
દરમિયાન

અટકાયત નો
સમય ગાળો ફો.
કા. સંહિતા ની

કલમ ૪૨૮ મુજબ

૧.
VlJGFXEF.

lNG[XEF.
AF\E6LIF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

ZP
lNjI[XEF.
lNG[XEF.

AF\E6LIF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

#P lN5[XEF.
lNG[XEF.

AF\E6LIF4

- - ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

નિર્દોષ - -
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!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

$P

lNG[XEF.
5L9FEF.

pO"[ HLJFEF.
AF\E6LIF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

5P
;lRGEF.
ZFDFEF.
;F[,\SL4 

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

&P
;FUZEF.
SF/FEF.
AFZ{IF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf

નિર્દોષ - -
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TYF
HLP5LP
V[S8

S,Dv
!#5
D]HA

*P
V\lSTEF.
SF/FEF.
AFZ{IF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

(P
lG,[XEF.
VXF[SEF.

AFZ{IF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

)P
lT,SEF.
EUFEF.
;F[,\SL4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

નિર્દોષ - -
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S,Dv
!#5
D]HA

!_P
HIlN5EF.
CZHLEF.
;F[,\SL4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

!!P
EFJ[XEF.

ZFDEF.
;F[,\SL4 

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

!ZP
~ltJSEF.

ZFDEF.
;F[,\SL4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -
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!#P
 5|lTSEF.

ZFDEF.
AF\E6LIF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

!$P
lGD",EF.
lSXF[ZEF.

AFZ{IF4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -

!5P
W|]JEF.
ZFDEF.
;F[,\SL4

- -

ALPV[GP
V[;PGL
S,Dv

!!5sZf4
!!(
s!f4

!()sZf4
!)_4

!)!sZf
TYF

HLP5LP
V[S8

S,Dv
!#5
D]HA

નિર્દોષ - -
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::   નમૂનો  ક   ::  
ફરિયાદી / બચાવ / ન્યાયાલય ના સાક્ષી ની યાદી
અ. ફરિયાદ પક્ષ

અનુ ક્ર. નામ 5]ZFJFGM 5|SFZ

OP;P! 5FI,A[G JFqVF[ IF[U[XEF. AFZ{IF OlZIFNL

OP;PZ VXF[SEF. EF[/FEF. AFZ{IF 5\R;FC[N

OP;P# EZTEF. AFA]EF. ;F[,\SL pO"[ V[EFJF/F 5\R;FC[N

OP;P$ ;FJGEF. AFA]EF. AF\E6LIF 5\R;FC[N

OP;P5 5\SHEF. SJFEF. AFZ{IF pO"[ ,F,F lCZFJF/F 5\R;FC[N

OP;P& IF[U[XEF. ,BD6EF. AFZ{IF pO"[ SFGFD[TFJF/F ;FC[N

OP;P* ,BD6EF. SFGFEF. AFZ{IF pO"[ SFGFD[TFJF/F ;FC[N

OP;P(
~0LA[G JFqVF[ ,BD6EF. AFZ{IF

pO"[ SFGFD[TFJF/F
;FC[N

OP;P) 5Z[XEF. ,BD6EF. AFZ{IF ;FC[N

OP;P!_ ~5F,LA[G JFqVF[ 5Z[XEF. AFZ{IF ;FC[N

OP;P!! DG;]BEF. X\SZEF. EF,LIF ;FC[N

OP;P!Z ZTGA[G JFqVF[ DG;]BEF. EF,LIF ;FC[N

OP;P!# UF[5F,EF. ,BD6EF. AFZ{IF pO"[ RS,LJF/F ;FC[N

OP;P!$
DC[P lH<,F VlWS D[HLP;FP VDZ[,L GL SR[ZLGF

HFC[ZGFD]
;FC[N

OP;P!5 0F[PJ~6 N]WFT ;FC[N

OP;P!& CG]EF. S[P;F\B8 NFPSPVP

OP;P!* V[PV[DPZFWG5ZF TPSPVP

બ. બચાવ પક્ષ

અનુ ક્ર. નામ પુરાવાનો પ્રકાર
- - -

ક. બચાવ પક્ષ

અનુ ક્ર. નામ પુરાવાનો પ્રકાર
- - -

નોંધ : ઉપરોક્ત સાક્ષી ના પુરાવા ના પ્રકાર માં લાગુ પડતો પુરાવા નો પ્રકાર જમે કે, નજરે નજર

જોનાર સાક્ષી (પ્રત્યક્ષ સાક્ષી), પોલીસ સાક્ષી, નિષ્ણાત સાક્ષી, તબીબી સાક્ષી, પંચ સાક્ષી,

અન્ય સાક્ષી તરીકે સબંોધવંુ. 
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ફરિયાદી / બચાવ / ન્યાયાલય ના આંકની યાદી

અ. ફરિયાદ 

અનુ ક્ર. OP;P VF\S lJUT
! _! $! 5FI,A[G JFqVF[ IF[U[XEF. AFZ{IF
Z v $Z OZLIFN
# _* $# ,BD6EF. SFGFEF. AFZ{IF
$ _& $$ IF[U[XEF. ,BD6EF. AFZ{IF
5 !_ $5P ~5F,LA[G JFqVF[ 5Z[XEF. AFZ{IF
& v $& U]gCFJF/L HuIFG]\ 5\RGFD]\
* v $* D]N'FDF, SAH[ SIF" V\U[G] 5\RGFD]\
( v $( HFC[ZGFD]\
) v $) D[0LS, ;8L"P

!_ _) 5Z 5Z[XEF. ,BD6EF. AFZ{IF

બ. બચાવ

અનુ ક્ર. આંક સંખ્યા વર્ણન
- - -

 
ક. ન્યાયાલય આંક

અનુ ક્ર. આંક સંખ્યા વર્ણન
- - -

ડ. ભૌતિક પદાર્થ:

અનુ ક્ર. ભૌતિક પદાર્થ સંખ્યા વર્ણન
- - -

vo     R]   SF   NM     ov
અત્રે એ ઉલે્લખ કરવો આવશ્યક છે કે,  આરોપીVM સામે  ઈન્સાફી કાર્યવાહી ચલાવવા

સારંુ  આરોપીVM lJZ]wW  EFZTLI  gIFI  ;\lCTF  Z_Z#  GL  S,Dv!!5sZf4

!!(s!f4!()sZf4!)_4!)!sZf TYF HLP5LPV[S8  S,Dv!#5 મજુબના શિક્ષાને  પાત્ર

ગુન્હાઓ માટે આરોપીVM નંુ નિવેદન લેતા ગુનો કર્યાનો ઇનકાર કરેલ છે.

!v OlZIFN  51FGF  S[;GL  8}\SDF\  CSLST  V[JL  K[  S[4  TFP#_q_&qZ_Z5  GF  ZF[H

OZLIFNLGF  EF.  H]U,EF.  EF,LIFGF  ,uG  ;DI[  VF  SFDGF  VFZF[5LVF[  JUZ

VFD\+6[ DC[DFG UTL SZJF VFJ[, CF[I H[YL OZLIFNLGF 5lT ;FY[ AF[,FRF,L h30F[ YTF
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H[GL  VNFJT ZFBL  VFZF[5LVF[V[  V[S  ;\5  Y. U[Z  SFIN[;Z  D\0/L  ZRL  OZLIFNLGF  5lT

IF[U[XEF. ,1D6EF. AFZ{IFG[ ,FS0FGF WF[SSF TYF B]ZXL TYF ,F[B\0GL ;L0LYL DFYFGF

JrR[GF  EFU[  DFZ  DFZL  TYF  CFYGF  EFU[  .HF  5CF[RF0L  TYF  OZLIFNLG[  JF/  5S0L

GLR[  5KF0L  N.  OZLIFNLGF  ;;ZF  ,1D6EF.  SFGFEF.  AFZ{IFG[  VFZF[5L  G\P_&

GFVF[V[ A[ O0FSF DFZL .HF SZ[, T[DH OZLIFNLGF lNIZ 5Z[XEF. AFZ{IFG[ p5ZF[ST TDFD

VFZF[5LVF[V[ DFZ DFZ[, CF[I T[DH T[GL 5ltG  ~5F,LA[GG[ VFZF[5L G\P_* GFVF[V[ ,FT DFZL

AF[,FRF,L SZL h30F[ SZL V[S ALHFGL DNNUFZL SZL C]<,0 SZL DC[P lH<,F D[HL:8=[8 ;FP

VDZ[,LGFVF[GF CYLIFZA\WL HFC[ZGFDFGF[ E\U SZL U]GF[ SZ[, SZL VF AFATGL lJUTJFZGL

ફરિયાદ ફરિયાદીએ CF,GF\  VFZM5LVM lJ~wW HFOZFAFN DZLG 5M,L; :8[XGDF\  GM\WFJTF

U]PZHLPG\P!!!)#__ZZ5_!55vZ_Z5 YL  EFZTLI  gIFI  ;\lCTF  Z_Z#  GL  S,Dv!!

5sZf4!!(s!f4!()sZf4!)_4!)!sZf  TYF  HLP5LPV[S8  S,Dv!#5 અન્વયેના

U]gCF ;AA GM\WFI[, K[P

(૨) ન્યાયિક કાર્યવાહી

હાલના કામના આરોપીVM વિરુદ્ધ અત્રનેી અદાલતમાં ચાર્જશીટ દાખલ થતાં ફોજદારી

કાર્યરીતી અધિનિયમ કલમ:૧૯૦(૧)(ખ) આધારે આરોપીVM વિરુદ્ધ EFZTLI gIFI ;\lCTF

Z_Z#  GL  S,Dv!!5sZf4!!(s!f4!()sZf4!)_4!)!sZf  TYF  HLP5LPV[S8  S,Dv

!#5 ના ગુન્હાઓ અંગેનું  સંજ્ઞાન લઈ,  ગુનાની  ઈન્સાફી  કાર્યવાહી  કરવા  માટે  કલમ-૨૦૪

અન્વયે આરોપીVM ને સમન્સ કાઢવામાં આવતાં આરોપીVM તેમના વિ.વ.શ્રી. મારફતે અદાલત

સમક્ષ ઉપસ્થિત થયેલા  હતા.  સી.આર.પી.સી.  કલમ-૨૦૭માં  ઠરાવેલા  જોગવાઈ  અનસુાર

આરોપીVM ને બચાવ માટે પોલીસ તપાસનાં કાગળોની નકલ વિનામૂલ્યે સોપ્યાની ખાતરી કર્યા

બાદ ઉપરોક્ત ગુના અન્વયેની સજાની જોગવાઈ ધ્યાને લેતા,  આંક:-#* થી આરોપીVM સામે

તહોમતનામું ફરવામાં આવેલ છે અને આંક:-ZZ YL #& થી આરોપીVM નું નિવેદન નોંધતા તેની

સામેનો ગુનાનો ઇનકાર કરેલ છે. જથેી સદરહુ અધિનિયમની કલમ-Z&5 મુજબ ફરીયાદપક્ષ નો

પુરાવો નોંધલ છે.

(  ૩  )   ફોજદારી કાર્યરીતી સહિતા કલમ  -  ૩૧૩ અન્વયે વિશેષ નિવેદન  

વિ.એ.પી.પીની  મૌખિક  વિનંતીથી  ફરીયાદપક્ષનો  પુરાવો  બંધ  કરી  આરોપીVM નંુ

ફોજદારી કાર્યરીતી સહિતા ની કલમ-૩૧૩ અન્વયે વિશેષ નિવેદન નોંધવામાં આવેલ GYLP
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(  ૪  )   દલીલો  

tIFZAFN4  VF  SFD[ OlZIFN51F[  lJPV[P5LP5LPzL  0LPALPUF\WL  TYF  VFZM5LVMGF\

lJPJPzL JLPV[RPU\UFH/LIFGL lJUTJFZGL N,L,M ;F\E/JFDF\ VFJ[, K[P

s5f S[;GL CSLST T[DH N,L,M wIFG[ ,[TF4 VF S[;GF lG6"I DF8[ GLR[ D]HAGF D]N'FVM

p5l:YT YFI K[P 

s!f  X]\ OZLIFN 51F 5]ZJFZ SZ[ K[ S[4 TFP#_q_&0qZ_Z5 GF ZF[H OZLIFNLGF EF.

H]U,EF.  EF,LIFGF  ,uG  ;DI[  VF  SFDGF  VFZF[5LVF[  JUZ  VFD\

+6[ DC[DFG UTL SZJF VFJ[, CF[I H[YL OZLIFNLGF 5lT ;FY[ AF[,FRF,L

h30F[ YTF H[GL VNFJT ZFBL VFZF[5LVF[V[ V[S ;\5 Y. U[ZSFIN[;Z D\0/L

ZRL OZLIFNLGF 5lT IF[U[XEF. ,1D6EF. AFZ{IFG[ ,FS0FGF WF[SSF TYF

B]ZXL TYF ,F[B\0GL ;L0LYL DFYFGF JrR[GF EFU[  DFZ DFZL TYF CFYGF

EFU[  .HF  5CF[RF0L  TYF  OZLIFNLG[  JF/  5S0L  GLR[  5KF0L  N.

OZLIFNLGF  ;;ZF  ,1D6EF.  SFGFEF.  AFZ{IFG[  VFZF[5L

G\P_& GFVF[V[  A[  O0FSF DFZL .HF SZ[, T[DH OZLIFNLGF lNIZ 5Z[XEF.

AFZ{IFG[  p5ZF[ST  TDFD  VFZF[5LVF[V[  DFZ  DFZ[,  CF[I  T[DH  T[GL  5ltG

~5F,LA[GG[ VFZF[5L G\P_* GFVF[V[ ,FT DFZL AF[,FRF,L SZL h30F[ SZL V[S

ALHFGL DNNUFZL SZL C]<,0 SZL DC[P lH<,F D[HL:8=[8 ;FP VDZ[,LGFVF[GF

CYLIFZA\WL HFC[ZGFDFGF[  E\U SZL U]GF[  SZ[, SZL4  EFZTLI gIFI ;\lCTF

Z_Z# GL S,Dv!!5sZf4!!(s!f4  !()sZf4  !)_4  !)!sZf  TYF

HLP5LPV[S8 S,Dv!#5 D]HAGF lX1FF5F+ U]gCF[ SZ[,  K[ m

sZf X]\ C]SD m

p5ZMST D]N'FVM DF8[GF\ lG6"IM CJ[ 5KL H6FJ[, SFZ6MG[ VFWFZ[ GLR[ D]HA K[P 

s!f GSFZDF\P

sZf VFBZL C]SD D]HAP

(૬) -  ।। કારણો ।।  -   

 આ કામના વર્તમાન આરોપીઓ વિરુદ્ધ ફોજદારી કેસ છે, ત્યારે ફોજદારી ન્યાયશાસ્ત્રના

મૂળભૂત સિદ્ધાંત મુજબ ફરીયાદપક્ષે આરોપીઓ સામેનો કેસ નિઃશંકપણે પરુવાર કરવાનો રહે છે
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અને જ્યાં સધુી આરોપીVF[ સામે ગુનો સાબિત ના થાય ત્યાં સધુી તે નિર્દોષ છે, તે રીતે અનુમાન

કરવાનુ રહે છે.  વધુમાં  ફરિયાદોને આરોપીઓ સામે જ ે આક્ષેપ સાબિત કરવા માંગતા હોય તે

ફરિયાદમાં  તે  સકારાત્મક  પરુાવાથી  શંકાથી  પર  સાબિત  કરવાના  રહે  છે.  અત્રે  એ  નોંધવંુ

ઉલે્લખનીય  છે  કે,  નામદાર  સુપ્રીમ  કોર્ટએ  યોગેશસિંહ  વિરુદ્ધ  મહાબીરસિંઘના  ચુકાદામાં

(ક્રિમીનલ અપીલ નં.૧૪૮૨/૨૦૧૩ ચુકાદા તારીખ ૨૬/૧૦/૨૦૧૬)  સ્પષ્ટ કરેલ છે કે,

ફરિયાદી  પક્ષે  પોતાનો  કેસ  તમામ  વ્યાજબી  શંકાઓથી  પર  (  Beyond Reasonable

)Doubts ના ધોરણે સાબિત કરવાનો હોય છે,  નહી કે તમામ શંકાઓથી પર (  Beyond all

)doubts  રીતે.

(૬.૧) સાહેદોની જુબાની

ફરીયાદપક્ષે આરોપીઓ વિરદૃ્ધ પોતાનો કેસ સાબિત કરવા માટે જ ેપરુાવો રજૂ કરેલ છે, તે

વિસ્તાર પૂર્વક ચર્ચા કરતા પેહલા નીચે મુજબ રજૂ કરવામાં આવેલ છે.

(૬.!P!) ફ.સ._! 5FI,A[G IF[U[XEF. AFZ{IFG[ આંક-$!

આ કામે ફરીયાદપક્ષે તપાસવામાં ફ.સ._૧ જઓે ફરીયાદી છે,  તેઓની જુબાની ધ્યાને

લેવામા  આવે  તો,  તેઓ  સોગંદ  પર  પોતાની  જુબાનીમાં  H6FJ[ છે  કે,  ccAGFJ  VFHYL

VFXZ[ VF9[S DCLGF 5C[,F AG[,F[P AGFJ ;DI[ C]  DFZF SFSF VXF[SEF. AFZ{IFGF lNSZF

lNG[XGF ,uG 5|;\U[ 0F\0LIF ZFX ZDJF UI[, VG[ V[ 5TFJLG[ C]\ TYF DFZF 5lT VFXZ[ ;F0F

AFZ JFuIFGL VF;5F; DFZL ;F;] ~0LA[GGF 3Z[ VDFZL :%,[g0Z UF0L ,[JF DF8[ UIF\ CTF

tIFZ[ VF SFDGF VFZF[5L 3ZGL VFU/ pEF CTF VG[ DFZF 5lTG[ HIFZ[ T[VF[G] DF[P;FP RF,]

SZLG[  lGS/TF  CTF  tIFZ[  VF  SFDGF  VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L

VG[ VF ;FDFgI AF[,FRF,LDF\ DF6;F[ E[UF Y. HTF WSSFD]SLDF\ 50L HJFYL VDF[G[ .HF

5CF[RL  CTLP  H[  V\U[GL  ;FZJFZ  HFOZFAFN  ;ZSFZL  NJFBFG[  SZFJ[,L  VG[  pxS[ZF8DF\

VFJLG[ VF SFDGF VFZF[5LVF[  lJ~wW OZLIFN VF5[,LP DG[ VFHZF[H OZLIFNGL BZL GS,

ATFJJFDF\ VFJ[ K[ H[ HF[.G[ SC] K] S[ T[DF\ DFZL ;CL K[P H[ C]\ VF[/BL ATFJ] K]P H[ ZH] NFP

VF\Sv$ZPcc

ત્યારબાદ આરોપી  TZO[GL  ફરિયાદિની p,8T5F;DF\  OlZIFNLV[  SA], ZFB[, K[  S[4

V[ JFT BZL K[ S[4 VFZF[5L ;FY[ DFZ[ ;FDFgI AF[,FRF,L YI[,L T[ l;JFI ALH]\ SF. AG[,

GYLP 
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(૬.Z) ફ.સ._* ,BD6EF. SFGFEF. AFZ{IFG[ આંક-$#

આ કામે  ફરીયાદપક્ષે  તપાસવામાં  ફ.સ._* જઓે  ;FC[N છે,  તેઓની જુબાની ધ્યાને

લેવામા  આવે  તો,  તેઓ  સોગંદ  પર  પોતાની  જુબાનીમાં  H6FJ[ છે  કે,  ccAGFJ  VFHYL

VFXZ[ VF9[S DCLGF 5C[,F AG[,F[P AGFJ ;DI[ C]  VG[ DFZF 5ltG VDFZF 3Z[ CFHZ CTF

tIFZ[ DFZF[ lNSZF[ TYF 5ltGGF SFSF VXF[SEF. AFZ{IFGF lNSZF lNG[XGF ,uG 5|;\U[ 0F\0LIF

ZFX ZDJF UI[,M VG[ V[ 5TFJLG[ DFZF[  lNSZF[  TYF T[GL 5ltG VFXZ[ ;F0F AFZ JFuIFGL

VF;5F; VDFZF  3Z[  VDFZL  :%,[g0Z UF0L ,[JF  DF8[  UIF\  CTF tIFZ[  VF SFDGF VFZF[5L

3ZGL VFU/ pEF CTF VG[ DFZF lNSZFV[ HIFZ[ DF[P;FP RF,] SZLG[ lGS/TM CTF tIFZ[ VF

SFDGF  VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L  VG[  VF  ;FDFgI  AF[,FRF,LDF\

DF6;F[ E[UF Y. HTF WSSFD]SLDF\ 50L HJFYL VDF[G[ .HF 5CF[RL CTLP H[ V\U[GL ;FZJFZ

HFOZFAFN ;ZSFZL NJFBFG[ SZFJ[,LP VF AFATGL OZLIFN DFZL JC]V[ VF5[,LP 5F[,L;[ VF

AFAT[ DF~ lGJ[NG l,W[,]Pcc

ત્યારબાદ  આરોપી  TZO[GL  ;FC[N ની p,8T5F;DF\  OlZIFNLV[  SA],  ZFB[,  K[  S[4

V[ JFT BZL K[ S[4 VFZF[5L ;FY[ DFZ[ ;FDFgI AF[,FRF,L YI[,L T[ l;JFI ALH]\ SF. AG[,

GYLP 

(૬.#) ફ.સ._& IF[U[XEF. ,BD6EF. AFZ{IFG[ આંક-$$

આ કામે  ફરીયાદપક્ષે  તપાસવામાં  ફ.સ._& જઓે  ;FC[N છે,  તેઓની જુબાની ધ્યાને

લેવામા  આવે  તો,  તેઓ  સોગંદ  પર  પોતાની  જુબાનીમાં  H6FJ[ છે  કે,  ccAGFJ  VFHYL

VFXZ[  VF9[S DCLGF 5C[,F  AG[,F[P  AGFJ ;DI[  C]  VG[  DFZF  SFSF  VXF[SEF. AFZ{IFGF

lNSZF lNG[XGF ,uG 5|;\U[ 0F\0LIF ZFX ZDJF UI[,M VG[ V[ 5TFJLG[ C]\  TYF DFZL 5ltG

VFXZ[ ;F0F AFZ JFuIFGL VF;5F; DFZF DFTF ~0LA[GGF 3Z[ VDFZL :%,[g0Z UF0L ,[JF

DF8[ UIF\ CTF tIFZ[ VF SFDGF VFZF[5L 3ZGL VFU/ pEF CTF VG[ D[ HIFZ[ DF~ DF[P;FP

RF,]  SZLG[  lGS/TM  CTF  tIFZ[  VF  SFDGF  VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L

VG[ VF ;FDFgI AF[,FRF,LDF\ DF6;F[ E[UF Y. HTF WSSFD]SLDF\ 50L HJFYL VDF[G[ .HF

5CF[RL CTLP H[ V\U[GL ;FZJFZ HFOZFAFN ;ZSFZL NJFBFG[ SZFJ[,LP VF AFATGL OZLIFN

DFZL 5ltG[ VF5[,LP 5F[,L;[ VF AFAT[ DF~ lGJ[NG l,W[,]P VFZF[5LVF[ VDFZF 5F0F[XL CF[I

T[G[ 5C[,[YL VF[/B] K]\Pcc
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ત્યારબાદ  આરોપી  TZO[GL  ;FC[N ની p,8T5F;DF\  OlZIFNLV[  SA],  ZFB[,  K[  S[4

V[ JFT BZL K[ S[4 VFZF[5L ;FY[ DFZ[ ;FDFgI AF[,FRF,L YI[,L T[ l;JFI ALH]\ SF. AG[,

GYLP

(૬.$) ફ.સ.!_  ~5F,LA[G JFqVF[ 5Z[XEF. AFZ{IFG[ આંક-$5

આ કામે  ફરીયાદપક્ષે  તપાસવામાં  ફ.સ.!_ જઓે  ;FC[N છે,  તેઓની જુબાની ધ્યાને

લેવામા  આવે  તો,  તેઓ  સોગંદ  પર  પોતાની  જુબાનીમાં  H6FJ[ છે  કે,  ccAGFJ  VFHYL

VFXZ[ VF9[S DCLGF 5C[,F AG[,F[P AGFJ ;DI[ C] VG[ DFZF 5ltG VDFZF 3Z[ HTF CFHZ

CTF  tIFZ[  JFTF[YL  HF6JF  D/[, S[  DFZF  ;F;]  ;;ZFGF  3Z[  VF  SFDGF  VFZF[5LVF[  pEF

K[  VG[  T[VF[G[  VF  SFDGF VFZF[5LVF[  ;FY[  ;FDFgI AF[,FRF,L  YI[,L  VG[  VF  ;FDFgI

AF[,FRF,LDF\ DF6;F[ E[UF Y. HTF WSSFD]SLDF\ 50L HJFYL VDF[G[ .HF 5CF[RL CTLP H[

V\U[GL  ;FZJFZ  HFOZFAFN  ;ZSFZL  NJFBFG[  SZFJ[,LP  VF  AFATGL  OZLIFN  DFZL

H[9F6LV[ VF5[,LP 5F[,L;[ VF AFAT[ DF~ lGJ[NG l,W[,]P VFZF[5LVF[ VDFZF 5F0F[XL CF[I

T[G[ 5C[,[YL VF[/B] K]\Pcc

ત્યારબાદ  આરોપી  TZO[GL  ;FC[N ની p,8T5F;DF\  OlZIFNLV[  SA],  ZFB[,  K[  S[4

V[ JFT BZL K[ S[4 VFZF[5L ;FY[ DFZ[ ;FDFgI AF[,FRF,L YI[,L T[ l;JFI ALH] SF. AG[,

GYLP 

(૬.5) ફ.સ._) 5Z[XEF. ,BD6EF. AFZ{IF G[ આંક-5Z

આ કામે  ફરીયાદપક્ષે  તપાસવામાં  ફ.સ._) જઓે  ;FC[N છે,  તેઓની જુબાની ધ્યાને

લેવામા  આવે  તો,  તેઓ  સોગંદ  પર  પોતાની  જુબાનીમાં  H6FJ[ છે  કે,  ccAGFJ  VFHYL

VFXZ[ VF9[S DCLGF 5C[,F AG[,F[P AGFJ ;DI[ C] VG[ DFZF 5ltG DFZF ;;ZFGF 3Z[ CFHZ

CTF tIFZ[ JFTF[YL HF6JF D/[, S[ VDFZF 3Z[ VF SFDGF VFZF[5LVF[ pEF K[ VG[ T[VF[G[ VF

SFDGF  VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L  VG[  VF  ;FDFgI  AF[,FRF,LDF\

DF6;F[  E[UF  Y.  HTF  WSSFD]SLDF\  50L  HJFYL  VDF[G[  .HF  5CF[RL  CTLP  H[

V\U[GL  ;FZJFZ  HFOZFAFN  ;ZSFZL  NJFBFG[  SZFJ[,LP  VF  AFATGL  OZLIFN  DFZL

EFELV[ VF5[,LP 5F[,L;[ VF AFAT[ DF~ lGJ[NG l,W[,]P VFZF[5LVF[ VDFZF 5F0F[XL CF[I T[G[

5C[,[YL VF[/B] K]\Pcc
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ત્યારબાદ  આરોપી  TZO[GL  ;FC[N ની p,8T5F;DF\  OlZIFNLV[  SA],  ZFB[,  K[  S[4

V[ JFT BZL K[ S[4 VFZF[5L ;FY[ DFZ[ ;FDFgI AF[,FRF,L YI[,L T[ l;JFI ALH]\ SF. AG[,

GYLP

s*f JW]DF\4 OlZIFN51F[ VgI SM. 5]ZFJM ZH} ZFB[, GYLP 

;NZC] SFD[ OlZIFN51F TZO[ ZH} YI[, Z[S0" p5ZGF\ p5ZMST 5]ZFJF ;FY[ VFZM5LVM

p5Z H[ TCMDT ,UFJJFDF\ VFJ[, K[4 T[ VF1F[5LT S,DMGF\ DCtJGF\ TtJM wIFG[ ZFBL4 VF

SFD[ ZH} YI[, ;DU| 5]ZFJFG]\ D}<IF\SG SZJFDF\ VFJ[ TM4 EFZTLI gIFI ;\lCTF Z_Z# GL

S,Dv!!5sZf4!!(s!f4!()sZf4!)_4!)!sZf TYF HLP5LPV[S8 S,Dv!#5  D]HA

K[P

115 Voluntarily causing hurt.

Whoever does any act with the intention of thereby causing hurt to any

person, or with the knowledge that he is likely thereby to cause hurt to

any person, and does thereby cause hurt to any person, is said “voluntarily

to cause hurt”.

Whoever, except in the case provided for by sub- section (1) of section 120

voluntarily  causes  hurt,  shall  be  punished  with  imprisonment  of  either

description for a term which may extend to one year, or with fine which

may extend to ten thousand rupees, or with both.

118  Voluntarily causing hurt or grievous hurt by dangerous weapons or

means.

Whoever, except in the case provided for by sub-section (1) of section 120,

voluntarily causes hurt by means of any instrument for shooting, stabbing

or cutting, or any instrument which, used as a weapon of offence, is likely

to cause death, or by means of fire or any heated substance, or by means

of any poison or any corrosive substance, or by means of any explosive

substance or by means of any substance which it  is deleterious to the

human body to inhale, to swallow, or to receive into the blood, or by

means  of  any  animal,  shall  be  punished  with  imprisonment  of  either

description for a term which may extend to three years, or with fine which

https://devgan.in/bns/section/120/
https://devgan.in/bns/section/120/
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may extend to twenty thousand rupees, or with both.

Whoever, except in the case provided for by sub-section (2) of section 120,

voluntarily causes grievous hurt by any means referred to in sub–section

(1), shall be punished with imprisonment for life, or with imprisonment of

either description for a term which shall not be less than one year but

which may extend to ten years, and shall also be liable to fine.

189 Unlawful assembly.

An assembly of five or more persons is designated an “unlawful assembly”,

if the common object of the persons composing that assembly is

to  overawe  by  criminal  force,  or  show of  criminal  force,  the  Central

Government or any State Government or Parliament or the Legislature of

any State, or any public servant in the exercise of the lawful power of

such public servant; or

to resist the execution of any law, or of any legal process; or

to commit any mischief or criminal trespass, or other offence; or

by means of criminal force, or show of criminal force, to any person, to

take or obtain possession of any property, or to deprive any person of the

enjoyment of a right of way, or of the use of water or other incorporeal

right of which he is in possession or enjoyment, or to enforce any right or

supposed right; or

by means of criminal  force, or show of criminal  force, to compel any

person to do what he is not legally bound to do, or to omit to do what he

is legally entitled to do.

Explanation: An assembly which was not unlawful when it assembled, may

subsequently become an unlawful assembly.

Whoever, being aware of facts which render any assembly an unlawful

assembly, intentionally joins that assembly, or continues in it, is said to be

a member of an unlawful assembly and such member shall be punished

with imprisonment of either description for a term which may extend to six

months, or with fine, or with both.

https://devgan.in/bns/section/120/
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Whoever joins or continues in an unlawful assembly, knowing that such

unlawful assembly has been commanded in the manner prescribed by law

to disperse, shall be punished with imprisonment of either description for a

term which may extend to two years, or with fine, or with both.

Whoever, being armed with any deadly weapon, or with anything which,

used as a weapon of offence, is likely to cause death, is a member of an

unlawful  assembly,  shall  be  punished  with  imprisonment  of  either

description for a term which may extend to two years, or with fine, or

with both.

Whoever knowingly joins or continues in any assembly of five or more

persons  likely  to  cause  a  disturbance  of  the  public  peace,  after  such

assembly has been lawfully commanded to disperse, shall be punished with

imprisonment of either description for a term which may extend to six

months, or with fine, or with both.

Explanation: If the assembly is an unlawful assembly within the meaning of

sub-section (1), the offender shall be punishable under sub-section (3).

Whoever hires or engages, or employs, or promotes, or connives at the

hiring,  engagement or employment of  any person to join or become a

member of any unlawful assembly, shall be punishable as a member of

such unlawful assembly, and for any offence which may be committed by

any such person as a member of such unlawful assembly in pursuance of

such hiring, engagement or employment, in the same manner as if he had

been a member of such unlawful assembly, or himself had committed such

offence.

Whoever harbours, receives or assembles, in any house or premises in his

occupation or charge, or under his control any persons knowing that such

persons have been hired, engaged or employed, or are about to be hired,

engaged or employed, to join or become members of an unlawful assembly,

shall be punished with imprisonment of either description for a term which

may extend to six months, or with fine, or with both.
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Whoever  is  engaged,  or  hired,  or  offers  or  attempts  to  be  hired  or

engaged, to do or assist in doing any of the acts specified in sub-section

(1), shall be punished with imprisonment of either description for a term

which may extend to six months, or with fine, or with both.

Whoever, being so engaged or hired as referred to in sub-section (8), goes

armed, or engages or offers to go armed, with any deadly weapon or with

anything which used as a weapon of offence is likely to cause death, shall

be punished with imprisonment of either description for a term which may

extend to two years, or with fine, or with both.

190 Every member of unlawful assembly guilty of offence committed in

prosecution of common object.

If an offence is committed by any member of an unlawful assembly in

prosecution  of  the  common  object  of  that  assembly,  or  such  as  the

members  of  that  assembly  knew  to  be  likely  to  be  committed  in

prosecution  of  that  object,  every  person  who,  at  the  time  of  the

committing of that offence, is a member of the same assembly, is guilty of

that offence.

191 Rioting.

Whenever force or violence is used by an unlawful assembly, or by any

member thereof, in prosecution of the common object of such assembly,

every member of such assembly is guilty of the offence of rioting.

Whoever is guilty of rioting, shall be punished with imprisonment of either

description for a term which may extend to two years, or with fine, or

with both.

Whoever is guilty of rioting, being armed with a deadly weapon or with

anything which, used as a weapon of offence, is likely to cause death,

shall be punished with imprisonment of either description for a term which

may extend to five years, or with fine, or with both.
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GP ACT SEC.135. Whoever disobeys an order lawfully made under section

37, 39 or 40 or abets the disobedience thereof shall, on conviction, be

punished - 

(i) if the order disobeyed or of which the disobedience was abetted was

under sections  (1) Of sections 37 or  under sections  39,  or  sections  40,

with imprisonment for a term which may extend to one year but shall not

except for reasons to be recorded in writing be less than four months and

shall also be liable to fine, and;

(ii) if the said order was made under sub-Section (2) of Section 37, with

imprisonment for a term which may extend to one month or with fine

which may extend to one hundred rupees, and

(iii) If the said order was made under sub-section (3) of section 37, with

fine which may extend to one hundred rupees.

 VFD4 VF SFD[  રેકર્ડ  પર આવેલ  ;DU|  5]ZFJFG]\  D}<IF\SG SZJFDF\  VFJ[  TM

OZLIFN51F[ VF\Sv$! YL OZLIFNLGL H]AFGL HF[JFDF\ VFJ[ TF[ T[VF[ H6FJ[, K[ S[4  AGFJ

VFHYL VFXZ[ VF9[S DCLGF 5C[,F AG[,F[P AGFJ ;DI[ T[VF[GF SFSF VXF[SEF. AFZ{IFGF

lNSZF lNG[XGF ,uG 5|;\U[ 0F\0LIF ZFX ZDJF UI[, VG[ V[ 5TFJLG[ T[VF[ TYF T[DGF 5lT

VFXZ[ ;F0F AFZ JFuIFGL VF;5F; DFZL ;F;] ~0LA[GGF 3Z[  VDFZL :%,[g0Z UF0L ,[JF

DF8[  UIF\  CTF  tIFZ[  VF  SFDGF  VFZF[5L  3ZGL  VFU/  pEF  CTF  VG[  T[VF[GF

5lTG[  HIFZ[  T[VF[G]  DF[P;FP  RF,]  SZLG[  lGS/TF  CTF  tIFZ[  VF  SFDGF

VFZF[5LVF[  ;FY[ ;FDFgI AF[,FRF,L YI[,L VG[ VF ;FDFgI AF[,FRF,LDF\  DF6;F[ E[UF

Y.  HTF  WSSFD]SLDF\  50L  HJFYL  T[VF[G[  .HF  5CF[RL  CTLP  H[  V\U[GL  ;FZJFZ

HFOZFAFN ;ZSFZL NJFBFG[ SZFJ[,L VG[ pxS[ZF8DF\ VFJLG[ VF SFDGF VFZF[5LVF[ lJ~wW

OZLIFN  VF5[,LP  T[VF[G[  VFHZF[H  OZLIFNGL  BZL  GS,  ATFJJFDF\

VFJ[ K[ H[ HF[.G[ SC[ K[ S[ T[DF T[VF[GL ;CL K[P T[YL OZLIFNLV[ T[DGL p,8T5F;DF V[J]

SA], ZFB[, K[  S[4  VFZF[5L  ;FY[  T[VF[GL ;FDFgI AF[,FRF,L YI[,L T[  l;JFI ALH]\  SF.

AG[, GYLP  
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JW]DF\ OZLIFN51F[ ;FC[NF[v$#4$$4$5 TYF 5Z YL T[VF[ T[DGL p,8T5F;DF\ V[J]

SA], ZFB[, K[ S[4 VFZF[5L ;FY[ T[VF[G[ ;FDFgI AF[,FRF,L YI[,L T[ l;JFI ALH]\ SF. AG[,

GYLP

JW]DF\  VF  SFD[  H[  N:TFJ[HL  5]ZFJFVMDF\  VF\Sv$Z  YL  OZLIFN  TYF

VF\Sv$& YL U]gCFJF/L HuIFG]\  5\RGFD]\4 VF\Sv$* D]NNFDF, SaH[ SIF" V\U[G] 5\RGFD]

TYF  VF\Sv$(  YL  HFC[ZGFD]\  TYF  VF\Sv$)  YL  D[0LS,  ;8L"OLS[8  ZH}  ZFB[,  K[P  ;NZ

N:TFJ[HL 5]ZFJFVMDF\ DF+ VF\S 5F0JFYL ;NZ 5]ZFJF 5]ZJFZ Y> XS[,FG]\ DFGL XSFI GCL\P

આ  કામે  OlZIFN51F[ આરોપીVM વિરુધ્ધ  EFZTLI  gIFI  ;\lCTF  Z_Z#  GL  S,Dv!!

5sZf4!!(s!f4!()sZf4!)_4!)!sZf  TYF  HLP5LPV[S8  S,Dv!#5 મજુબનો  ગુનો

પુરવાર થતો નથી.

વધમુાં રેકર્ડ  ઉપરનો પરુાવો જોતા આ કામના આરોપીએ કહેવાતો ગુનો કરેલ છે તેવી

શંકા ઉદ્ભવે છે.  પરંતુ કાયદાનો એ સ્થાપિત સિંધ્ધાતં છે કે શંકા ગમે તટેલી મજબુત હોય તો

પણ તે  કાનનુી  પુરાવાનું  સ્થાન લઇ શકે  નહિ.  વધમુાં  ફોજદારી  ન્યાય શાસ્ત્રનો એવો પણ

સ્થાપિત થયેલ સિંધ્ધાંત છે કે,  સો ગુનેગારો ભલે છટકી જાય પરંતુ કોઇ નિર્દોષ માર્યો જવો

જોઇએ નહિ. આમ, ઉપરોકત કરેલ ચર્ચા કારણોસર આ કામના આરોપીને તકસીરવાન ઠરાવવંુ

ન્યાયોચિત  જણાતું  નથી.  એવો  જ  પ્રસ્થાપિત  સિધ્ધાંત  નામદાર  સર્વોચ્ચ  અદાલતે  નીચે

મજુબના ચુકાદામાં ઠરાવેલ છે, 

  In Kailash Gour V/s State of Assam AIR 2012 SC 786

“28.It is one of the fundamental principles of criminal

jurisprudence that an accused is presumed to be innocent

till he is proved to be guilty. It is equally well settled

that suspicion howsoever strong ,can never take the place

of proof. There is indeed a long distance between accused

'may  have  committed  the  offense'  and  'must  have

committed the offense' which must be traversed by the

prosecution  by  adducing  reliable  and  cogent  evidence.

Presumption  of  innocence  has  been  recognized  as  a

human right which cannot be wished away. Reference in

this context can be made to the case of Narendra Singh
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and  Anr.  v.State  of  M.P.  (2004)  10  SCC  699  and

Ranjitsingh  Brahmajeetsingh  Sharma  v.  State  of

Mahsrashtra and Ors. (2005) 5 SCC 294. To the same

effect is the decision of this Court in Ganesan v. Rama S

Raghuraman and Ors. (2011) 2 SCC 83 where this Court

observed:  "Every  accused  is  presumed  to  be  innocent

unless his guilt is proved. The Presumption of innocence

is human right. Subject to the statutory exceptions, the

said principle forms the basis of criminal jurisprudence in

India.”

s(f p5ZMST  TDFD  RRF"  ,1FDF\  ZFBTF\  OlZIFN  51F  VFZM5LVM lJZ]wWGF\

VF1F[5LT  S,DM  D]HAGM  S[;  lGoX\S56[  5]ZJFZ  SZJFDF\  lGQO/  GLJ0[,  CMI

5lZ6FD[4 D]N'F G\P! GM lG6"I cGSFZcDF\ VF5JFDF\ VFJ[ K[P 

D]N'F G\PZ ov

s)f p5ZMST TDFD RRF"  ,1FDF\  ZFBTF OlZIFN 51F VFZM5LVM lJ~wWGM S[;

lGoX\S56[ 5]ZJFZ SZJFDF\  lGQO/ GLJ0[, CM. GLR[ D]HA VFBZL C]SD SZJFDF\

VFJ[ K[P

vo   C]  S   D  ov

!P VF SFDGF આરોપીVM vs!f VlJGFXEF. lNG[XEF. AF\E6LIF4 p\PJP Z54 W\WF[ o

DrKLDFZL4 sZf lNjI[XEF. lNG[XEF. AF\E6LIF4 p\PJP Z_4 W\WF[ o DrKLDFZL4

s#f  lN5[XEF.  lNG[XEF.  AF\E6LIF4  p\PJP  !)4  W\WF[  o  DrKLDFZL4  s$f

lNG[XEF.  5L9FEF.  pO"[  HLJFEF.  AF\E6LIF4  p\PJP  #)4  W\WF[  o  DrKLDFZL4

VFZF[5L  G\P!  YL  $  ZC[P  5ZX]ZFD  ;F[;FI8L  TFP  HFOZFAFN  lHP  VDZ[,LP

s5f ;lRGEF. ZFDFEF. ;F[,\SL4 p\PJPZ$4 W\WF[ o DrKLDFZL4 ZC[P BF[0LIFZDFGF

D\lNZGL  AFH]DF\  TFP  HFOZFAFN  lHP  VDZ[,LP  s&f  ;FUZEF.  SF/FEF.  AFZ{IF4

p\PJPZ(4 W\WF[ o DrKLDFZL4 s*f V\lSTEF. SF/FEF. AFZ{IF4 p\PJP Z#4 W\WF[ o
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DrKLDFZL4  s(f  lG,[XEF.  VXF[SEF.  AFZ{IF4  p\PJP  Z#4  W\WF[  o  DrKLDFZL4

s)f lT,SEF. EUFEF. ;F[,\SL4 p\PJP Z$4 W\WF[ o DrKLDFZL4 VFZF[5L G\P & YL )

ZC[P  5ZX]ZFD ;F[;FI8L TFP HFOZFAFN lHP VDZ[,LP s!_f HIlN5EF. CZHLEF.

;F[,\SL4 p\PJP Z_4 W\WF[ o DrKLDFZL4 ZC[P XLT/FDFTFGF D\lNZ 5F;[ TFPHFOZFAFN

lHP VDZ[,LPs!!f EFJ[XEF. ZFDEF. ;F[,\SL4 p\PJP Z*4 W\WF[ o DrKLDFZL4 s!Zf

~ltJSEF.  ZFDEF.  ;F[,\SL4  p\PJP  Z54  W\WF[  o  DrKLDFZL4  s!#f  5|lTSEF.

ZFDEF.  AF\E6LIF4  p\PJP  Z_4  W\WF[  o  DrKLDFZL4  VFZF[5L  G\P!!  YL  !#  ZC[P

5ZX]ZFD  ;F[;FI8L  TFP  HFOZFAFN  lHP  VDZ[,LP  s!$f  lGD",EF.  lSXF[ZEF.

AFZ{IF4 p\PJP Z_4 W\WF[  o  DrKLDFZL4 ZC[P  SFDGFY DCFN[J D\lNZ 5F;[  DF[8L  X[ZL

TFP  HFOZFAFN  lHP  VDZ[,LPs!5f  W|]JEF.  ZFDEF.  ;F[,\SL4  p\PJP  !)4  W\WF[  o

5|FPGF[SZL4  ZC[P  XLT/FDFTFGF  D\lNZ  5F;[  TFPHFOZFAFN  lHP  VDZ[,LGFVMG[

ALPV[GPV[;PV[;PGL  S,Dv#)Z  5[8F  S,Dv&  C[9/  VFZM5LVMGL  U[ZCFHZLDF\

T[DH ALPV[GPV[;PV[;PGL S,Dv ૨*( s!f VgJI[ EFZTLI gIFI ;\lCTF Z_Z#

GL S,Dv!!5sZf4!!(s!f4!()sZf4!)_4!)!sZf TYF HLP5LPV[S8 S,Dv!

#5 D]HAGF lX1FFG[ 5F+ U]gCFDF\YL X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF\

VFJ[ K[P

ZP D]N'FDF, 5FJTLDF\  H6FjIF D]HA ALGlS\DT D]NFDF,G[ V5L, ;DI lJtIF AFN

GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P

#P VF  SFDGF  TCF[DTNFZ  VUFp  ZH]  SZ[,  HFDLGBT  TYF  HFTD]RZSF  V5L,

l5ZLI0 ;]WL RF,] ZFBJFGF[ C]SD SZJFDF\ VFJ[ K[P  

C]SD VFHZF[H TFZLB  v  ZZ DL4  DFC[4 V[l5|,4 ;G[  vZ_Z& GF\  ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL ;CL SZL HFC[Z SIM"P 

:Y/ o HFOZFAFN4            (5|SFXR\§ DGCZEF. SFDNFZ)           

TFZLB o ZZv_$vZ_Z&P     જ્યુડીશ્યલ મેજીસ્ટ્રેટ ફર્સ્ટ  ક્લાસ 

   જાફરાબાદ.
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