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DC[P  WFZLGF ALHF V[0LPRLOP   HI]0LPD[HLP ;FC[AzLGL   SM8"DF\PD]P  WFZL  

            OMPS[; G\AZo !5(5qZ_Z!

VF\Sv  

OZLIFNL ov   zL ;ZSFZPPP

                                              lJ~wW

VFZM5L  ov 5|lJ6EF> pO"[ D8]EF> SF/]EF> 5F80LIF 

ZC[P JF3F5ZF WFZL4 TFPWFZL4 HLPVDZ[,LP

   
 U]GMov  5|MCLALXG V[S8GL S,Dv&5sV[fsV[f D]HAPPP
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

OZLIFN 51F[ ov  lJP V[P5LP5LPzLPALPS[PRF{WZLP
ARFJ  51F[ ov  lJPJPzLPVF>PALP UUGLIFP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
vo  HHD[g8  ov

!P    VF  S[;  WFZL 5MP:8[P  GF  U]PZPG\P!!!)#_!(Z_!$_!qZ_Z_ TFPZ_v!

ZvZ_Z_ YL VFZM5L 5|lJ6EF> pO"[ D8]EF> SF/]EF> 5F80LIF lJ~wW U]HZFT 5|MCLlAXG

V[S8GL S,Dv&5sV[fsV[f D]HAGF U]GF AN, NFB, YI[,L V[OPVF>PVFZPGL T5F;GF

V\T[ YI[,L RFH"XL8 5ZYL NFB, YI[, K[P 

ZP VF  S[;GL  OlZIFN  D]HA  WFZL 5MP:8[PGF  OZH  5ZGF  5M,L;  VlWSFZL

W'JZFHl;\C A/J\Tl;\C UMlC, VG[ C[0 SMg;P VFZPALP ;DF V[ ZLT[GF BFPJFP DMP;FP 5|MCL

V\U[  5[8|Ml,\UDF\ CTF T[ NZdIFG 5[8=Ml,\UDF\ OZTF OZTF JF3F5ZF lJ:TFZDF\ VFJTF AFTDL

ZFC[ CSLST D/[, S[ WFZL V[;P8LP 0[5M ;FD[GF lJ:TFZDF\ CLZFGF SFZBFGF 5F;[ VF VFZM5L

N[XL NF~G]\ J[RF6 SZ[ K[ T[JL CSLST D/TF CSLSTJF/L HuIFV[ Z[>0 SZJF HTF\ V[S >;D

VDMG[ HM> S[G ;FY[ EFUTF T[GL 5FK/ NM0L VDMV[ 5S0L ,LW[, H[GF CFYDF\ A[ ,L8ZLI]

%,F:8LSG]\ S[G 5|JFCL EZ[, CMI T[DF N[XL 5LJFGM NF~ _Z l,P D/L VFjIM CTMP T[ ZFBJF

NFB, TFZLBo !*q_&qZ!
ZH] SIF" TFZLBo!*q_&qZ!
O\[;, TFZLBo Z(q_*qZ&
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DF8[GM  5F;  5ZDL8  T[  >;D  5F;[  G  CT]P  H[YL  T[GL  5}K5ZK  SZTF  T[6[  5MTFG]  GFD

5|lJ6EF> pO"[ D8]EF> SF/]EF> 5F80LIF ZC[P JF3F5ZF WFZL4 TFPWFZL4 HLP VDZ[,L JF/F

CMJFG] H6FjI] CT]P OlZIFN D]HA GHLSDF\YL 5\RMGF DF6; AM,FJL T[DGL ~A~ p5ZMST

D]NFDF, 5\RGFDFGL lJUT[ T5F;VY"[  SaH[ SIM"  CTM VG[ T[ VFZM5L lJ~wW WMZ6;ZGL

OlZIFN VF5L CTLP 

#P  T[  OlZIFNGF VFWFZ[  p5ZMST U]PZPG\P  YL U]gCM  GM\WL  T5F; SZJFDF\  VFJL CTL

VG[  T[  T5F;GF  V\T[  VFZM5L  lJ~wW  5}ZTM  5]ZFJM  CMJFG]\  H6FTF  RFH"XL8  SI]"\  CT]\P

T[ RFH"XL8GF VFWFZ[ VNF,T[ VFZM5L lJ~wWGF U]gCFG] ;\7FG ,> VF\Sv_$YL tCMDTGFD]

30L  VF\Sv_5YL  VFZM5LG]\  lGJ[NGs%,Lf  GM\wI]  CT]\  H[DF\  VFZM5LV[  U]gCM  SIM"  CMJFGM

>gSFZ SZTF OlZIFN 51FGM 5]ZFJM GM\WJFDF\ VFJ[ K[P

$P  ;NZ SFD[  OZLIFN51F[  5F[TFGF[  S[; 5]ZJFZ SZJF DF8[  VF SFD[  GLR[  D]HA GF[  DF{lBS

T[DH  ,[lBT N:TFJ[HL 5]ZFJF[ ZH] YI[, K[[P 

vo  DF{lBS 5]ZFJF[  ov     

S|D lJUT VF\S

! 5\Rv ;FC[N lJHIEF> WL~EF> RF{CF6 Z*

Z TPSPVP ZFH]EF> ELB]EF> ;DF Z)

      vo  N:TFJ[HL  5]ZFJM  ov

S|D lJUT VF\S

! AGFJJF/L HuIF VG[ D]NFDF, ZLSJZ SIF"G] 5\RGFD]  Z(

Z OlZIFN #_

5P ;NZ SFD[  p5Z D]HAGF[  5]ZFJF[  GF[WFIF AFN OZLIFN 51F wJFZF ALHF[  S[F.

5]ZFJF[  VF5JFDF\  VFJ[,  GYL  VG[  OZLIFN51FGF[  5]ZFJF[A\W  SIF"[  CTF[P  tIFZAFN  ;NZ

SFD[ VFZ[F5LGM lJX[QF lGJ[NG GM\WJFGM CSS A\W SZJFDF VFJ[, K[P VF SFD[ OZLIFN51FGF

DMBLS  T[DH N:TFJ[HL  5]ZFJF  T[DH N,L,M  5ZYL  GLR[  D]HAGF  D]N'FVM  VF  VNF,TGF

gIFlIS lG6"I DF8[ p5l:YT YIF K[P      
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&P D]N'F G\AZ o !

!P X]\ OZLIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 5M,L; VlWSFZL W'JZFHl;\C

A/J\Tl;\C  UMlC, VG[  C[0  SMg;P  VFZPALP  ;DF  V[  ZLT[GF  BFPJFP

DMP;FP  5|MCL  V\U[  5[8|Ml,\UDF\  CTF  T[  NZdIFG 5[8=Ml,\UDF\  OZTF  OZTF

JF3F5ZF lJ:TFZDF\ VFJTF AFTDL ZFC[ CSLST D/[, S[ WFZL V[;P8LP

0[5M  ;FD[GF  lJ:TFZDF\  CLZFGF  SFZBFGF  5F;[  VF  VFZM5L  N[XL  NF~G]\

J[RF6 SZ[ K[ T[JL CSLST D/TF CSLSTJF/L HuIFV[ Z[>0 SZJF HTF\

V[S  >;D  VDMG[  HM>  S[G  ;FY[  EFUTF  T[GL  5FK/  NM0L

VDMV[ 5S0L ,LW[, H[GF CFYDF\ A[ ,L8ZLI] %,F:8LSG]\ S[G 5|JFCL EZ[,

CMI T[DF  N[XL 5LJFGM NF~ _Z l,P D/L VFjIM CTMP T[ ZFBJF DF8[GM

5F; 5ZDL8 T[ >;D 5F;[ G CT]P H[YL T[GL 5}K5ZK SZTF T[6[ 5MTFG]

GFD  5|lJ6EF> pO"[  D8]EF> SF/]EF> 5F80LIF ZC[P  JF3F5ZF  WFZL4

TFPWFZL4 HLP VDZ[,L JF/F CMJFG] H6FjI] CT]P OlZIFN D]HA GHLSDF\

YL 5\RMGF DF6; AM,FJL T[DGL ~A~ p5ZMST D]NFDF, 5\RGFDFGL

lJUT[  T5F;VY"[  SaH[  SIM"  CTM VG[  T[  VFZM5L lJ~wW WMZ6;ZGL

OlZIFN VF5L CTLP H[YL VFZF[5LV[ 5|MCLP V[S8 GL S,Dv&5sV[fsV[f

D]HA GF[ U]gCF[ SZ[, K[m 

ZP X]\ C]SDm 

*P  D]N'FVM 5ZGF\ lG6"IM[P 

         D]N'F G\AZ o ! v GSFZDF\P

         D]N'F G\AZ o Z v VFBZL C]SDP 

(P lG6"I DF8[GF SFZ6F[ov 

D]N'F G\AZ o ! VG[ ZP

          VF SFD[ 5\R ;FC[Nov lJHIEF> WL~EF> RF{CF6 VNF,T ;D1FGL VF\SvZ* JF/L

H]AFGLDF\  H6FJ[  K[  S[  T[VM  5\RGFDFGL  ;CL  A; :8[g0  5F;[  pEF  CTF  tIFZ[  SZL  CTL

VG[ T[VM 5M,L; ;FY[ SIFZ[I Z[>0DF\ UIF GYLP JW]DF\ VF ;FC[N 56 H6FJ[ K[ S[ 5M,L;
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[  V[S T{IFZ 5\RGFDFDF\  ;CL  SZFJL CTLP T[VM 5\RGFDFGL  lJUTM HF6TM GYL4 5M,L;

[ T[DGL CFHZLDF\ SM> >;D 5F;[YL NF~ 5S0IM CMI T[J] AgI] GYLP 

VFD4 VF SFD[ OlZIFN D]HA H[GL CFHZLDF\ VFZM5L 5F;[YL D]NFDF, N[XL NF~ 5S0IM

CMJFG] ,bI] K[ T[ 5\R ;FC[NM OlZIFN51FGF S[;G[ ;DY"G SZTF\ GYLP VF SFDGL RFH"XL8

HMTF SM> :JT\+ ;FC[NMGF lGJ[NG GM\wIF GYLP VFJF  SM> :JT\+ ;FC[NMGF lGJ[NGM G  GM\

WJFG] SM> SFZ6 Z[S0" 5Z GYLP VF SFD[ 5M,L; ;FC[NM lCT WZFJTF ;F1FLVM U6FIP T[YL

T[DGL SFI"JFCLG[ :JT\+ ;FC[NMGL H]AFGLYL ;DY"G D/J] HM>V[ H[ VF S[;DF\ H6FT] GYLP

VF  SFD[  VFZM5L  5F;[YL  D/[,F  D]NFDF,GL  lZSJZL  V\U[  H[GF  5Z  VFWFZ  ZFBL  XSFI

T[JM :JT\+ VG[ VFWFZE}T 5]ZFJM ZH} GYLP   

VF  SFD[  TPSPVP  ZFH]EF>  ELB]EF>  ;DFGFVMG[  VF\SvZ)  YL   ;F[U\N  p5Z

T5F;JFDF\  VFJ[,F K[  H[DF\  T[VF[V[  OZLIFNGL CSLSTF[G[  ;DY"G VF5JF 5|ItG SZ[, K[P

VG[  T[VF[V[  VF\SvZ( JF/]  5\RGFD]  T[VMGF Z]AZ]  SZ[, CMJFG]  H6FJL VG[  VF\Sv#_YL

OlZIFN ZH] K[P H[ OZLIFNG[ ;DY"GSFZS CSLSTM 5MTFGF DF{lBS 5]ZFJFDF\ H6FJ[, K[ T[DH

5MT[ ;NZ U]GFGF SFD[GL T5F;GF SFD[ SZ[, SFI"JFCLVMGL lJUTM H6FJ[, K[P tIFZAFN

ARFJ51F  TZO[  ,[JFDF\  VFJ[, p,8T5F;DF\  p5ZMST ;FC[N[  V[  SA], SZ[,  K[  S[4  T[VM

5[8=Ml,\UDF\ CMJF AFAT[GM SM> VFWFZ VF SFD[ ZH} SZ[, GYL4 OlZIFNL T[DGF ;FYL SD"RFZL

K[4 AGFJJF/L HuIF HFC[Z HuIF K[4 VF SFD[ SM> 5|FYlDS 5\RGFD] SZ[,] GYL4 VF SFDGF

OlZIFNLV[  5\RGF  GFD  OlZIFNDF\  H6FJ[,F  GYL4  VF  SFD[  SM>  :JT\+  ;FC[NMGF

lGJ[NGM ,LW[,F GYLP T[DGL ;FY[ 5M,L; ;A >g;P ;FY[ G CTF4 ,FB VG[ ;L, SM6 ,[JF

UI] CT] T[ CSLST T[DGF T5F;DF\ GYLP

)P CF,GF SFD[ Z[S0" 5ZGF 5]ZFJFG] ;DU| D]<IFSG SZJFDF VFJ[ TM VF SFD[ T5F;JFDF

VFJ[, AgG[ 5\R ;FC[NM CM:8F., K[ VG[ T[DGF 5\RGFDFGL CSLSTG[ ;DY"G VF5[, GYLP

OZLIFN 51F VF\SvZ( JF/] 5\RGFD] lGoX\S56[ 5]ZJFZ SZL XS[, GYLP 

!_P   VFJF  ;\HF[UF[DF\  GFDP  U]HZFT  J0L  VNF,T  wJFZF  VF5JFDF\  VFJ[,  R]SFNFYL

5|:YFl5T l;wWF\TF[G[ wIFG[ ,[JFDF\ VFJ[, K[P  

                         2016 (4) GLR 3159 THE STATE OF GUJARAT vs 
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                                    YADVENDRASING SARDAR             

    SURJITSINGH JAT( SHIKH0 & other " In that view of the matter, consequently, the

entire procedure he carried out appears to be trained and based upon such investigation,

no conviction can be recorded. Even  otherwise also the panchas have not supported the

prosecution  case  and  the  case  the  prosecution  is  not  getting  corroboration  with  the

evidence and, therefore, finding recorded by the learned trial court is just and proper.

p5Z  RRF"  SZL  T[  D]HA  VF  SFD[  T5F;JFDF\  VFJ[,  5\R  ;FC[NM  S[  H[VM  ~A~

VFZM5LGF  SAHF  EMUJ8FDF\YL  U[ZSFIN[;Z  VG[  JUZ  5F;  5ZDL8GM  NF~  D/L  VFjIM

CMJFGL CSLSTGM VG[ 5M,L;[ T[ 5\R ;FC[NMGL ~A~DF\ T[G] lJUTJFZG] 5\RGFD] SI"] CMJFG]

>gSFZ SZ[ K[P HM VF ;NE"[ GFDP U]HZFT CF.SM8GM  lN,L5 ;FgXL v lJ~wW v :8[8 VMO

U]HZFTGM R]SFNM J\RF6[ ,[JFDF\ VFJ[ TM T[DF\ 9ZFJ[, K[ S[4 

     "  In absence of specified evidence form technical sym

FSL and in absence of specific evidence regarding quality

and quantity of muddamal; and in the absence of proper

evidence by the witness conforming the seizure from the

given place, and in the absence of recovering the muddamal

from  the  person  of  the  accused,  and  in  the  absence  of

providing the link and connection of prohibited articles

directly with the applicant, is is difficult to confirm the

conviction of the person." 

     p5Z RRF" SZL T[ D]HA AGFJJF/] :Y/ HFC[Z Z:TM K[ T[YL tIF\ VgI ,MSMGL VJZ

HJZ CMI T[D KTF\ SM> :JT\+ ;FC[NMGF lGJ[NGM GM\wIF CMJFG]\ ZH} YI[,F 5M,L; 5[5;"YL

H6FT]  GYLP  T[  G  GM\WJFG]  SFZ6 Z[S0"  5Z GYLP  VF TDFD  ;\HMUM4  Z[S0"4  OZLIFNDF\

VF1F[l5T AGFJ T[DH BZ[BZ OZLIFNGL RMSS; VG[ T8:Y T5F; YI[, CMJFGL CSLST

56  X\SF:5N  H6FI  K[P  VF  ;\HMUMDF\  OlZIFN51FGF  VgI  ;FC[NM  VYF"T|

5M,L; ;FC[NMG[  T5F;JDF VFJ[  TM  T[  56 OlZIFN51FGF  S[;G[  DNN~5 YFI T[D GYL

VG[  T[  ;\HMUMDF\  56  VFZM5L  ;FD[GM  S[;  lGoXS56[  5]ZJFZ  Y>  XS[  T[D  GYLP

GFDP ;JM"rI VNF,TG[ T[GF R]SFNFDF\ ;TLQF DC[ZDF\ 5|:YFl5T SZ[, K[P 

               " When judge is certain that there is no prospect of

case  ending  in  conviction  time  of  court  should  not  br
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wasted for holding a trial only for purpose of formally

completing procedure to pronounce conclusion on a future

date."

    p5ZMST  GFDP  ;]l5|D  SM8"G]\  VJ,MSG  wIFG[  ,[TF\  CF,GF  S[[;DF\  56  DCtJ

VG[  RFJL~5   5\R  ;FC[NM  OZLIFN51FGF  S[;G[  5]ZTF  VG[  lGoX\S  5]ZFJFVMYL  CF,GM

S[;  ;FlAT  SZL  XS[  T[D  H6FT]\  G  CMI  T[DH  OZLIFN51F  VFZM5L  ;FD[GM  S[;  lGoX\

S56[ 5]ZJFZ SZJFDF\  lGQO/ UI[, CMJFG]\  TYF VFZM5L lS|DLG, HI]ZL:5]g;GF l;wWF\T

D]HA D/JF5F+ X\SFGM ,FE D[/JJF CSNFZ 9ZTF\ CMJFG]\ VNF,TG]\ DFGJ]\ CMI H[YL D]N'F

G\P! GM HJFA GSFZDF\ VF5L D]N'F G\PZ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P  

vo C]SD ov
    

!P   VF SFDGF VFZM5L 5|lJ6EF> pO"[ D8]EF> SF/]EF> 5F80LIF ZC[P JF3F5ZF

WFZL  TFPWFZL4  HLPVDZ[,LG[  5|MlCALXGGL  S,Dv&5sV[fsV[f  D]HAGF  U]gCFDF\YL

OMHNFZL SFI"JFCLGF SFINF !)*# GL S,DvZ$(s!f D]HA lGNM"QF KM0L D]SJFGM C]SD

SZJFDF\ VFJ[ K[P

ZP            D]N'FDF, 5FJTL D]HAGF D]N'FDF,GM V5L, ;DI AFN GFX SZJFGM C]SD SZJFDF\

VFJ[ K[P

#P     VF  SFD[  VFZM5LV[  V5L,  ;DI  ;]WL  OMHNFZL  SFI"JFCLGF  SFINF  !)*#  GL

S,Dv$#*sV[f D]HAGF ~l5IF 5___qvsV\S[  ~l5IF 5F\R CHFZ 5]ZFf GF GJF ;wWZ

HFDLG VG[ T[8,L H ZSDGM HFT D]RZSM VF5JMP 

        VF C]SD VFH ZMH  TFPZ(DL4 DFC[vH],F>4 ;G[vZ_Z&GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"[P

TFPZ(q_*qZ_Z&       
WFZL

sV[RPH[P hF,Ff
;[Sg0 V[0LP RLO HI]0LP D[HL:8=[8

WFZLP
SM0 G\PHLH[__!#&)P 


