
JUDGMENT 1/10 C.C. / 751-2024

S[;   ZH]    TFZLB  ZZq!_qZ_Z$

S[;   ZHL  TFZLB ZZq!_qZ_Z$

S[;   O[;, TFZLB )q$qZ_Z&

;DIUF/M     JQF"    DF;   lNJ; 

                      _!    _5      !(          

WFZLGF l5|g;L5F, ;LGLIZ ;LJL, HH VG[ V[0LxG, RLO HI]0LxI,

D[HL:8=[8 ;FC[AGL SM8"DF\P D]SFDvWFZL

OMPS[PG\Pv*5!qZ_Z$P

VF\S ov$!

OZLIFNLo ;ZSFZzLP 

lJ~wW

VFZM5LqVMo s!f SF/]EF. EF6FEF. DF,6LIF4

pPJP5)4 W\WMv DH]ZL4

ZC[PBL;ZL4 TFP WFZL4 HLPVDZ[,LP

sZf DC[XEF. DW]EF. DF,6LIF4

pPJPZ(4 W\WMvB[T DH]ZL4

ZC[PBL;ZL4 TFP WFZL4 HLPVDZ[,LP

s#f OT[DCDNEF. HDF,EF. a,MR4

pPJP&_4 W\WMv DH]ZL4



JUDGMENT 2/10 C.C. / 751-2024

ZC[PBL;ZL4 TFP WFZL4 HLPVDZ[,LP

s$f ;\HIEF. WGHLEF. S]0[RF4

pPJPZ)4 W\WMvDH]ZL4

ZC[P CFY;6L4 TFP ;FJZS]\0,F4 HLPVDZ[,LP

s5f SG]EF. ,F,HLEF. R]0F;DF4

pPJPZ$4 W\WMvDH]ZL4

ZC[PBL;ZL4 TFP WFZL4 HLPVDZ[,LP

s&f lJHIEF. WL~EF. ;G]ZF4

pPJPZ(4 W\WMv DH]ZL4

ZC[PBL;ZL4 TFP WFZL4 HLPVDZ[,LP

OZLIFNL TZO[ lJPV[P5LP5LPzLo  ALP S[P RF{WZLPqV[DPV[DP;S;[GFP

VFZM5L TZO[ lJP JP zL o 5LPV[GPDSJF6FP

 TCMDTo H]UFZ WFZFGL S,Dv!Z D]HAP

vo HHD[g8 ov

s_!f OZLIFN  51FGF  S[;GL  8]\SDF\  ClSST  V[JL  K[  S[4  VF  SFDGF

VFZM5LVMV[ BL;ZL UFD[ X\E]EF. EF6FEF. DF,6LIFGF ZC[6F\S DSFGGL AFH]DF\

VFJ[, X[ZLDF\ K .;DM UM/ S]\0F/] J/L U\HL5tTFGF 5FGF TYF 5{;F J0[ TLG 5tTL

GFDGM  CFZ  HLTGM  H]UFZ  ZDL  ZDTF  Z[.0  NZdIFG  K .;DM  5S0F.  HTF  T[DGL

5F;[YL D/L VFJ[, S], ZMS0 ZSD ~P!!5&_qv TYF U\HL 5FGFGF 5FGF G\Uv5Z



JUDGMENT 3/10 C.C. / 751-2024

lS\P~P__q__ V[D S], D/L ~P!!5&_qv ;FY[  5S0F. H. U]gCM  SZ[, CMJFGL

OZLIFN4 VF SFDGF OZLIFNL o VGSEF. SF/]EF. DME4 5M,L; SMg;P4 WFZL 5M:8[P

GFVMV[  ;ZSFZ  TZO[  VF5TF4  WFZL  5M,L;  :8[XGGF  U]gCF  G\AZ  v  !!!)#_!

(Z$_#_*qZ_Z$  YL  OZLIFN  ZHL:8Z[  ,.  T5F;GLXGL  T5F;GF  V\T[  CF,GF

VFZM5LVM  lJ~wW  5]ZTM  5]ZFJM  D/L  VFJTF  H]UFZ  WFZFGL  S,Dv!Z  C[9/

lX1FFG[ 5F+ U]gCFG] RFH"XL8 .g;FO YJF ;F~ VNF,TDF\ NFB, SZJFDF\ VFJ[,]P

s_Zf VF SFDGF VFZM5LVM ;FD[G] RFH"XL8 ZH] YTF VFZM5LVMG[ VNF,TDF\

CFHZ ZFBTF ;LPVFZP5LP;LP S,DvZ_* VgJI[ 5M,L; SFU/MGL GS,M lJGF D]<I[

D/L  UIFGL  BFTZL  SIF"  AFN4 VF\Sv!_ YL  !5 ;]WL  VFZM5LVMGM  HJFA ,[TF

VFZM5LVMV[  T[DGL  ;FD[GF  U]gCFGM  .gSFZ  SZTF  SFD  OZLIFN51FGF  5]ZFJF

DF8[  ZFBJFDF\ VFJ[,P

s_#f VF SFD[ OZLIFN51F[ GLR[ D]HAGM D{FlBS T[DH N:TFJ[HL 5]ZFJM ZH] ZFB[, K[P 

D{FlBS 5]ZFJMo

S=D lJUT VF\S

! TPSPVP ;LS\NZEF. AFA]EF. ;{INGL H]AFGLP !)

Z 5\R ;FC[N ULZLZFHl;\C ACFN]Zl;\C hF,FGL H]AFGLP Z5

# 5\R ;FC[N U[,FEF. GFGHLEF. HBJF0LIFGL H]AFGLP #_

$ OZLIFNL VGSEF. SF/]EF. DMEGL H]AFGLP #5

N:TFFJ[HL 5]ZFJMo

S=D lJUT VF\S

! Z[.0 SIF" V\U[G\] 5\RGFD]P Z&

Z OZLIFNP #&



JUDGMENT 4/10 C.C. / 751-2024

s_$f tIFZAFN lJPV[P5LP5LPzLV[ OZLIFN51FGM 5]ZFJM 5]ZM YI[,FG] DF{lBS

ZLT[ HFC[Z SZTF VFZM5LVMGM lS=DLG, 5|M;LHZ SM0GL S,Dv#!# D]HAGM lJX[QF

HJFA ,[TF VFZM5LVMV[ OZLIFN51FGF VF1F[5MGM .gSFZ SZ[, K[4 VG[ BM8L OZLIFN
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VG[ T[DGL CFHZLDF\ SM. D]N'FDF, SAH[ ,LW[, CMI S[ VFZM5LVMG[ T[DGL CFHZLDF\

V8S SZ[, CMI T[JL SM. CSLST Z[S0" p5Z VFJTL GYL T[YL VF\SvZ& JF/] 5\RGFD]

X\SFZCLT ;FALT SZJFDF\ OlZIFN51F lGQO/ ZC[, K[P T[ l;JFI VF SFD[ T5F;JFDF\

VFJ[, OlZIFN51FGF 5M,L; ;FC[NM CMI T[VMV[ OlZIFN51FGF S[;G[ ;DY"G VF5JF

5|ItG SZ[, K[P 5Z\T] T[VM OlZIFN51FGF lCT WZFJGFZ ;FC[NM CMI T[VMGL H]AFGLGF

VFWFZ[ VG[ T[ 56  :JT\+ ;FC[NGF 5]ZFJFGF ;DY"G lJGF DFGL CF,GF VFZM5LVMG[

CF,GF U]gCF ;FY[ ;F\S/L TS;LZJFG 9ZFJJF gIFILS S[ JFHAL H6FT] GYLPJW]DF\

OZLIFNL TYF T5F; SZGFZ VD,NFZ[  p,8 T5F;DF\4  OZLIFNDF\  ALHF 5\RMG]\  GFD

H6FJ[, G CMJFG]\4 5\RM Z[uI],Z 5\RM CMJFG]4 VFZM5LGL VM/B KTL YFI T[JM SM.

5]ZFJM  H[JM  S[  VFWFZSF0"4  0=F.lJ\U  ,F>;g;4  R}\86LSF0"  lJU[Z[  AGFJGF

:Y/[  VFZM5L  5F;[YL  D[/JJFDF\  VFJ[,  CMI  T[  V\U[GL  SM.  CSLST  OZLIFNDF\

H6FJ[, G CMJFG]4 OZLIFNDF\ SIF VFZM5L 5F;[YL S[8,F NZGL S[8,L R,6L GM8M

D/L VFJ[, T[GL lJUT TYF GM8MGF ;LZLh G\AZ OZLIFNDF\ H6FJ[, G CMJFG]4 VF

SFD[  :8[XG 0FIZLGM  pTFZM  S[  ,MUA]SGL GS, ZH]  ZFB[, G CMJFG]4  AGFJJF/L

HuIF HFC[Z B]<,L HuIF CMI VG[ VFH]AFH]DF\ 36F DSFGM TYF N]SFGM VFJ[, CMJF

KTF\ :JT\+ ;FC[NGF lGJ[NG ,LW[, G CMJFG] TYF OZLIFNDF\ AGFJJF/L HuIFGL

RT];L"DF\ H6FJ[, G CMJFG]\ TYF T[VM 5[8=M,L\UDF\ CTF T[ JFCGGL ,MUA]SGL GS,
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ZH] ZFB[, G CMJFG]4 :8[XG 0FIZLGM pTFZM ZH] ZFB[, G CMJFGM :JLSFZ SZ[, K[P

VFD4AGFJJF/L  HuIF  HFC[Z  HuIF  CMJFG]  Z[S0"  5Z  VFJ[,  K[  HFC[Z  HuIF  V[

:JT\+ ;FC[NM D/L ZC[ 5Z\T]  VF SFD[ SM. :JT\+ ;FC[NMGF lGJ[NGM ,[JFDF\  VFJ[,

GYL T[DH XF DF8[ SM. :JT\+ ;FC[NMGF GLJ[NGM ,LW[, GYL T[GL SM. :5Q8TF SZ[,

GYLP  JW]DF\  :JT\+  SCL  XSFI  V[JF  5\R  ;FC[NMV[  OZLIFN  51FGF  S[;G[  ,[X

DF+ ;DY"G SZ[, GYL T[JF ;\HMUMDF\ VF SFDGF VFZM5LVMV[ VFJM SM. U]GM SZ[,

S[ S[D T[ X\SF 5|[Z[ K[P VFD4 HIFZ[ OZLIFN51FGM ;DU| S[; 5M,L; ;FC[NM 5Z VFWFZLT

CMI T[JF  ;\HMUMDF\  HM  OZLIFN  51FGF  5]ZFJM  ;C[H[  X\SF  pt5gG SZGFZM  CMI TM

T[GM  ,FE  RMSS;  56[  VFZM5LG[  D/JF5F+  ZC[P  CFY  5ZGF  SFDDF\  56

5\RM ;LJFIGF SM. :JT\+ ;FC[NMGF lGJ[NGM GYL VG[ 5\RMV[ 56 T{IFZ 5\RGDFDF\

;CL SZ[,FG] H6FJ[, K[ VG[ T[VM 5M,L; ;FY[ SM. HuIFV[ UI[, VG[ T[VM ~A~

VFZM5LVM H]UFZ ZDTF CMI VG[ D]N'FDF, ;FY[ 5S0FI[, VG[ D]N'FDF, SAH[ SZ[,

CMI S[  VFZM5LVMG[  T[DGL CFHZLDF\  V8S SZ[, CMI V[JM SM. 5]ZFJM VF5[, GYLP

VFD4 VFJF ;\HMUMDF\ OZLIFN 51FGF S[; D]HAGM SM. AGFJ AG[, CMI VG[ T[DF\

CF,GF  VFZM5LGL  ;\0MJ6L CMI  T[JM  SM. :5Q8  TYF  X\SF  ZCLT 5]ZFJM  Z[S0"  5Z

VFJTM  GYLP  H[YL  DF+G[  DF+  5M,L;  ;FC[NMGL  H]AFGL  p5ZYL  H  CF,GF

VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI GCL T[J] lJGD|56[ DFGJ] K[P 

s_)f 5|:YFl5T l;wWF\TM D]HA HM JW] 5M,L; ;F1FLVM T5F;JFYL S[;GF

V\lTD 5lZ6FDDF\ SM. V;Z 50[ T[D G CMI TM T[JF ;F1FLVMG[ T5F;L VG[ SM8"GM

D]<IJFG  ;DI  AUF0JM  HM.V[  GlC\4  T[G[  VG];ZL  VG[  VF  S[;DF\  JW]

5M,L; ;FC[NMG[  T5F;JFYL 56 S[;GF V\lTD 5lZ6FDDF\  SM. V;Z 50[ T[D G

CMJFYL  JW]  5M,L;   ;FC[NMG[  T5F;JFDF\  VFJ[,  GYLP  SFZ6  S[4  HIFZ[  :JT\+

5\R  ;FC[NM  OlZIFN51FGL  SFI"JFCLG[  ;DY"G  VF5TF  GYL  tIFZ[  VgI  ;FC[NMGL
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H]AFGLYL S[;GF V\lTD 5lZ6FD 5Z V;Z YFI T[JL XSITF ZC[TL GYLP T[YL DF+

RFH"XL8GF  VFWFZ[  H  VFZM5LVMG[  ;HF  SZL  XSFI  GCLP  S[D  S[  VFZM5LVM

lJZ]wW ;FlAT DFGL XSFI T[JM SM. X\SF ZCLT 5]ZFJM OZLIFN51F TZOYL ZH] YI[,

GYLP VFD4 p5ZMST TDFD RRF"GF V\T[ OZLIFN51F 5MTFGM S[; lGoX\S56[ ;FALT

SZJFDF\ lGQO/ UI[, CMI T[D 9ZFJL  D]N'F G\AZv! GM HJFA  GSFZDF\ VF5L4  D]N'F

G\AZvZ VgJI[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

voo C] S D oov

!P VF SFDGF VFZM5L G\AZvs!fSF/]EF. EF6FEF. DF,6LIF4 ZC[PBL;ZL4 TFP

WFZL4 HLPVDZ[,L4 sZf DC[XEF. DW]EF. DF,6LIF4 ZC[PBL;ZL4 TFP WFZL4

HLPVDZ[,L4  s#f  OT[DCDNEF.  HDF,EF.  a,MR4  ZC[PBL;ZL4  TFP  WFZL4

HLPVDZ[,L4  s$f ;\HIEF. WGHLEF. S]0[RF4  ZC[P  CFY;6L4  TFP  ;FJZS]\

0,F4 HLPVDZ[,L4 s5f SG]EF. ,F,HLEF. R]0F;DF4 ZC[PBL;ZL4 TFP WFZL4

HLPVDZ[,L4  s&f  lJHIEF.  WL~EF.  ;G]ZF4  ZC[PBL;ZL4  TFP  WFZL4

HLPVDZ[,LJF/FVMG[  lS=DLG,  5|M;LhZ  SM0GL  S,DvZ55s!f  C[9/

T[DGL  ;FD[GF  H]UFZ  WFZFGL  S,Dv!Z D]HAGF  lX1FF5F+  U]gCFDF\YL

X\SFGM ,FE VF5L lGNM"QF 9ZFJL KM0L D]SJFDF\ VFJ[ K[P

ZP VFZM5LVM TZO[ D]N'FDF, S,[.D G SZTF CMJF AFAT[GL VF\Sv!& YL 5]Z;L;

ZH] ZFB[, K[P VF SFD[ SaH[ ,[JFDF VFJ[, D]N'FDF, ZMS0 ZSD V5L, ;DI

JLtI[  zL;ZSFZ  BF,;F  SZJL  TYF  VgI  lAGvlSDTL  GFX  YJF  5F+

D]N'FDF,GM V5L, ;DI lJtI[ lGIDMG];FZ GFX SZJMP



JUDGMENT 10/10 C.C. / 751-2024

#P VFZM5LVMGF  A[.,  AMg0  V5L,  ;DI  AFN  ZN  SZJFGM  C]SD  SZJFDF\  

VFJ[ K[P

VFHZMH TFZLB o _)4 DFC[ oV[l5|, 4 ;G[ o Z_Z& GF ZMH VF R]SFNM

B]<,L VNF,TDF\ JF\RL4 ;\E/FJL4 ;CL SZLHFC[Z SIM"P

TFP)q$qZ_Z&P                         sV[DPV[DP;{IN f

:Y/ o WFZL                                  V[0LP RLO HI]0LP D[HL:8=[84 

   WFZLP   

           SM0 G\PHLH[_!!_#


