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Case e-Filed on : 18-04-2025
Registered on : 24-04-2025
Decided on : 23-03-2026
Duration : 00-11-05
Year-Month-Day

IN THE COURT OF
ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
SARAS N.I. COURT NO. 1. CJM COURTS,
AHMEDABAD CITY
AT AHMEDABAD, AHMEDABAD
(Presided Over by C.G.DESAI)

eCC/5724/2025

Exhibit No. 48

Complainant (Prosecution)

UCO Bank

Through Police Station

Address

Relief Road Branch Royal
Chamber Ghee Kanta Cross
Road Ahmedabad - 380001.

UCO Bank

VERSUS

Accused-1 Comet Infra Projects Private Limited

Address |A-1301 Mondeal Heights, Besides Novotel
Hotel, Sarkhej Gandhinagar Highway,
Ahmedabad-380015.

Accused-2 Shaival Sunil Parikh
Age 35
Occupation Business
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Address |20, Pravinkunj Navjivan,
Kalyan Society. Mthakhali, Ellisbridge
Ahmedabad-380006.

Accused-3 Shail Rahulbhai Shah
Age 27
Occupation Business

Address |9, Tirth Bunglows, Near Suraj Party Plot,Vasna,
Ahmedabad-380007

Advocate for Complainant : Mr. L. M. Patel, Mr. Tejas Butala.
Advocate for Accused : Mr. A. S. Jain, Mr. V.A.Aghara.

Offence punishable under :
Section 138, 141 of negotiable instruments act, 1881,

FORM-A

SARAS N.I. Court No.1, CJM Courts, Ahmedabad City
Presided Over by Mr.C.G.Desai
Date of Judgement :- 23/03/2026
eCriminal Case No. 5724/2025
Details of FIR/Crime and Police Station

Complainant UCO Bank
Through its Authorized Person
Mr. Ashish Baheti - Chief Manager.

Represented by  [Advocate: Mr. L.M. Patel, Mr. Tejas Butala.

Accused 1) Comet Infra Projects Private Limited,
2) Shaival Sunil Parikh,
3) Shail Rahulbhai Shah.

Represenrted by [Advocate: Mr. A.S.Jain, Mr. V.A.Aghara.
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FORM-B

Date of Offence 18-02-2025
Date of FIR N.A.
Date of Chargesheet N.A.
Date of Farming of Charge 15-07-2025
Date of commencement of evidence 30-07-2025
Date on which judgement is reserved 20-03-2026
Date of Judgement 20-03-2026
Date of the Sentencing Order, if any 23-03-2026
Rank of Accused 1to3

Name of Accused

1) Comet Infra Projects Private Limited,
2) Shaival Sunil Parikh,
3) Shail Rahulbhai Shah.

Date of Areest

N.A.

Date of Relese on Bail

N.A.

Offence charge with

Section 138, 141 of the Negotiable
Instruments Act, 1881

Whether Acquitted or
Convicted

Convicted

Sentence Imposed

2 Years Simple Imprisonment

Period of Detention
Undergone during
Trial for purpose of
Section 428 CrPC.

NIL

FORM- C

List of Prosecution/Defence/Court Wirenesses

A. Prosecution

Rank

Name Nature of
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Evidence

PW1

Ashish Baheti - Chief Manager, UCO

Bank

Oral Evidence

B. Defence Witness, if any:

Rank Name Nature of
Evidence
DW1 NIL NIL
C. Court Witness if any:
Rank Name Nature of
Evidence
CW1 NIL NIL

List of Prosecution/Defence/Court Exhibits

A. Prosecution:

Sr Exhibit Description
No.| Number
1. | Exhibit-15 [Copy of Authority letter.
2. | Exhibit-16 |Copy of Loan Agreement for Term Loan.
3. | Exhibit-17 |Copy of Promissory Note.
4. | Exhibit-18 |Loan Account Statements of the accused.
5. | Exhibit-19 [Copy of Demand Notice issued under
section 13(2) of SARFAESI Act.
6. | Exhibit-20 [Original Cheque issued by accused to the
complainant.
7. | Exhibit-21 |Original Return memo.
8. | Exhibit-22 |Copy of statutory Notice issued by the
Advocate for the complainant by
Registered A.D.
9. | Exhibit-23 |Copy of the Notice issued by the
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Advocate for the complainant by E-mail.
10. | Exhibit-24 |Original 3 Postal Receipts Issued By The
Postal Department For Sending Notice
By Registered Post A.D.
11. | Exhibit-25 |Copy of online tracking reports of the
Postal Department.
B. Defence:
Sr Exhibit Description
No.| Number
1. D-1 NIL
C. Court Exhibits:
Sr Exhibit Description
No.| Number
1. Exhibit NIL
C-1/ CW1
D. Material Objects:
Sr Exhibit Description
No.| Number
1. MO 1 NIL
// JUDGEMENT //
(Delivered on 23-03-2026)
= SIYEld &g -

)

211[s ArIERl Aol 8SS] 2al FUIHERA Eldidl]

SIRIEIA] KR HHAH] 8. MRl cURRIHI SIRIEI 8Saii3] Ad]RRU

A1 A AAE . Bogoll AdiAHI A19d] SIRUET Gsdld] sgHAHI

AHIH SIUEIRA AAE %RI USUIHI A1 8. &IGall ZAHI A1 USd]
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SIRIEl Aed § gziguia A[E(c1uH A Sogol] gHAHI USA] SIRIET B
ol d AAE &RI USUIHI ATl B. AEQ SRIEIHI YURI 3
MSRI-19 ofl AHIA21 SAIH] AHIdd] B. AEQ USRI $H-0
(e) sddlg olodd 8. d sdHl saH-13¢ &l sdH—1v9 B,
SAH—3¢ &RI AR €ldiofl RUYERI0l IYoble) 23U AHMUUIHI
AHdd B. d ol Hra Gal (1) difdrwai Asd 2dls(d
qURdl HI2, (R) Asa udell aieliofl 2dlsfq Fedl AU
AUl HI2 Aal (3) Asoll AHI0Y 2IS(A &IRI dIfRG1Rall [AsI2.

(*) A28 deiduid AMBI[ciuH ¥ Galal defol ©sUIH]
A1dd & d difdkHi Asdll 2dIsld gurdl Hizell &. dgyai
SIUET 8sUIHi Bad JIfG1%R) RUUBIRA HYGd Clalildd] Hi2all B.
BURlsd GaAlal oiR dIgdl HI2 Adl sl 2dIsld Ad A1HIo
Glollgdl  HI2 A1 MSN SRIEIHT G SAIHi A19d B, AEW
SIHHI UiSR] 4R dllRliefl Ads Eds dURUl AU ofl% RUYER
HIZ SAIHT A19d & al oflRliof] AHA¥HI YUl dl oll@lio]]

Ysaell As ARl sAIHI A1Ad B,

(3) A28 SIA AAA RUIYBIR ol dHi AUIHI A1d AS
SHH—A3¢ ofl UAN2UHI US 8 § 3H 2 USRI &Rl ddall GUR
ol luidIHi A19d SIRIEISIA YRIAT AAUdig) HRERI AAIA A50dyds
oiodd 8 5 34 2 (UIA s3ol sAH—¢ @l A3€ ofl oIdIgfA]
HHIO) Aol oflo sIIEISIU dHY &slsdoll U] 41 s1A GulRad
YU & d dHIHa [A=2ddIcHS 2al Glsieyds velge sdldl 28 8.

SAAIE cloid ARIA UUT Sl A2116 HER SIAEISH)
UIRAI[AS 1191 1ol Al AHIUWYS B @ —

n

To enhance the acceptability of
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cheque in settlement of liabilities by
making drawer liable for penalties in
case of bouncing of cheque due to
insufficient arrangements made by the
drawer, with adequate safeguards to
prevent harassment of honest drawers,
the negotiable instruments law
(Amendment) Act, 1988 is being
introduced. "

o sRuIEld ésHi eslsd:—

(x) sRuIElH aiddll sRuIE 243 Huy &slsa Ad] & 3,
sRUIE] Aos A UlCUs Ase Acs & Aa doll 8S (SAH Sidsd
vid A1Ad] & Ay doll diu A(SA AHAHEIUIE WiId A1Ad] &,
qyHi, sRAUIEIA Aol sRauIEHI ¥LNAd & 5, sRIEl dos dlosd|
dlol AIUdle] AHY Asdled Aol 3sle $AdIE] ugl uisdld]

s1#oI3] A18 AsOR_-d B. dydi, sRAIEIRA dxdll sRaulexi ¥endd
8 %, 2l A1RY ol 3 sRAUAIE] Aosall ANURIYRHS AlSA B Aal

d elddll slRauie 213l dHiH sslsdiefl diss & a A olIHER
S1e A2 Yolofl A1YUI HI2 ULl A21H 8.

(v) gyHi, sRAERA daofl sRuIEHI ¥1Ad & 5, A
SIHall AR of. 4 SUoll & 2al ARIU] 6. R 2l 3 ofIRA] ARII
ol. 4 SUofloll SIRIRS2R . dyHi, SRAUIEIA Aol sRuIEHI ¥LNAd
8 %, Al SIdall AR of. * a3 oA AR of. 4 Sudllail
siRs2? dls gsdludogd uile sa1 Hi2 24 dlal $AdIE] Ayl
sRA1E] Aosall 21U§ s2d 24al dHoll [Qaidlall 211412 sRAUIE] Aos
SIRI A1 S13all ARIIAA 31, 45,£0,00,000/— 3% 3[04 410
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sAs Al divi Yuofl dlot HIRI-R013 Hi AUIHI A1AA F 243
21 SIHoll ARNIANA dl. R9/03/R03 ol A% dlol A2 Ae2
AlEdail €21 sRUIE] Aosel] dBLIHI AsAIsYe s2d.

(s) qyHi, sRUIEIA dxoll shueni v1dd & 5,
sidHoll ARVRARA d19d 2 dla u9 HIRIS eHIAi (eiufAd Fd
Ysaell s31 Yyl sdiofl &dl. uRg 241 sidell AHARMIRARA da
SUIHI SR Sl SRAUIE] Aos &R0 A1 SI3Holl AHAIRIUIA UIA dal]
s1IIEAR01 Aefl 254 31. §,09,57,0Uc.R UAI 25 3MI © SAS
Ald IV ANAS &R A1l 2al Gl VA1 YRI Ud Andd] HI2
Hiorell sl 241 s1datl ARVIRA US] 241U ol R of A1 s[1€)

Aosal of|J 11U H¥Glall SRUIEUIN As AN,

Aol | VS oo Acs QA didlu SH

1. | 0oooo0q | Ysl dos, AlEA oY, | 1¢/0R/R0’U [R,05,39,Uc3/-
AHEIYIE A

qydi, sRUEIA dHdl sRuleHi xenda 8 3,
RIRGIE $RAUIE] Ao BUASA AJS AHall WIdIHI F¥HI SAUdI A JS

“Funds Insufficient” ofl Q21 Ud S2d. RIRGIE sRAIE] Acs d
213 AHARIIAA 2(¥222 Ulee A.9]. HIsd dlled AHNd X ofileH
AURIVIAG 61 2-J0d &ldl Odi 241 SidHall ARIRAIRA ofl[22A3i
¥RINAA Y UollHAloll AHA of Sl ol §RAUIE] Aosal Asdl]l Al
SH RUIY of s3] AMUdl SRAIED A A1 SIHal AHIRAYIRA AR
glciol]l sRAUIE elud s B,

o AHRNMA AHoAl ciygell del gouis] s13d18] :—

(9) sRAIEIRA siddll slRa1e 20l S1EHI E1vid sAT Glle
sRaloll sidoll sRaie 203 sicoflned deyf sRaldldd] sRaue
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A¥E dY A1 sIHoll ARNIAT 413 ¢l daN=flRod gorgdoe
Ase, 1 ofl saH-13¢, v AgRiR MIAA Sledlsll §SH
SAIMT A, RARGIE Al SIdHoll AR A1Hall WAl
ARIYIAIS YRl glReRRA aygefl edl ARIYIRAT AAal] 518
A2 812 Ydl ARIRAG 5ol s1210N] oisAl [Aaliy Y2l
Yisdidi AH1dd. RJURGIE A1 sidHdll ARIIRAIA Ll allgaiai
AIAA FHI A1 S0l ARIIRARA Iobl SA &ldioll FoISIR Sl

A2 2413 goA1g] siFdigl vell AeidaHi AdIgdIHi A41dd 8.

o AHRNIA d8I dHall [Qglal dsida & ofl 241 SIA adR)s :—
() 240i0l SI8] S2dof 285 A1) Adl ARl L]
olléll GIIE A1 SidHail HRIUIxAal §2141E16f] Gaeauri 24 HI2

yodl as) 211udidi 219d eldi edi 4RI 2492 dl Aol
[Qsia aslc 4] sri s2la1Eld]l  Gdeaydii s2413i o AHidd]
AHofl Gaedyiial] 655 6itl 5241 AI1Qd. cAIRGIE AIRIY] 121
dl.o1/92,/202Y ol A% AHis—1% &l daoll GEeayrRiol] &Ss
Yol S HIS AR AHIYGIH] AIQA ¥ 42 olRlall [Q2UI0
[Edaii 3y S2q1i A19d. cARGIIE dl.10/0R/R0S ol A%
ARIIAl  [Asiol dsld &l skl §221E1  Gaeauri 23
sl A19d al SIE 214 yef &di 216101 s11 §221Elol] g
Gdedurt #Hie dl.1q/0/0RS dl A% AvidiHi A19d. A3
8di dl.11/0/025 dl A% §211E] Gaeaur Hie SIE 2448
8192 &ldl &di AR IAlal  [Qsiol aslc 4] srRl s22iEld]
Gaeauri Hi2 s8¢l e 2D AU AIAE B HED 2H2D3H[
YEIUAE SREI 1Y Vol AdINSIRS o ¥elidl AR dF 2y
SAIHi AHIAA HEA Y SIE HIRI ollHYR Sl AHIAE Vol
2RIIof]l GEeayr §2dio) 6SS 6ié S2diHI 419d.
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CARGIIE A SidHall AHRIIAal [Qsial as1c &l A
2i5—30 &l datoll GAeduiioll &ss Z—aol S 312 242
s2q131i 1dai 2RIl d 129 2RIV 61dd] s2laiedion
Asai wIAd 28530l] 0% 25H [Eai—9 31i SIEHI ¥ S2Ace]
2RI11of] $2121El0f] Geeaurt s2diol] &ss Z1—=1Yal s2d/0l]
&5 5241311 A19d].

CIRGIIE Adf] S1E sRI HRIIof] 21iS—30 of]
A2 A2Ad 52 §5HE] oilRI¥ e 1 Sistoll ARIIANA olIHER
Al Aldla 2a A2u021 S1éai Slalloic Acllsot 22 of.
UG/2025 ol Evid s2d 2ial A 2Bl 212 dlldHER Ao SIE
Rald  Hitllol YR S da Ml SlHoll AR
3.94,000/— 5 3421 Ye2 6%12 YaI slee U2 s2aiEla Ysdl
2Iydiol] 2a §2IElol] Gaeaurzi [Eoi—0 #i Y2l sS4l 2ia
21 Sléal 3240l 2IRIEHI AYCMIEC] AESIR 211Ydlal] §5H S.

CURGIIE olIHER 202 51 Sllloicl Zcfls01 2122 i
UC/R0RS ol SI3 S &SH AHgjilR I Sl ARIIXdll
sl aslc &l cil.ok/03/20Rs dil 2% §2leIElell Gdeauri
A3 S ol cARGIE ARl [Qgiol asld 2] skl a¢
Gaeauri e Headl dHdell sl g SAo  SIH
dl.o3/03/R0Rs dll A% s2UIEIA agf Gaedudri 32 AvdiHi
219d. Y3g dl.03/03/0S dl 2% §2uIE] Gaeddri Hie
geddll diaell sdl 22 $2A. Udg A Hed i weIdd
SREI )22 ¥ial AdINSRS of FClIcl dIHEIR SIE 121 2RI ol
§21211€lof] Gecur s2dlof] 655 6i¢l S24134i 419d.
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213, olIHER A0 §1E SlHloic Edlvol 442 of.
UC/2025 dl SIA ARIIRa zlad Sléal S0l 2IIAHI 21ESIR
AIydiall 653 S eldl ©ci HRIIXNA 1€ 324 S131 Aol
¥32] doiiddl Higoll As3HIA &g 2al Gaguel]l glaud S)éal A6
82101l Il 2419101 AGIGIHI SRl 1SR 216812 419 a1ef]
2al A 5ol wURIIANA olizER AUl Soll MIEA YEI YIdEo]
82d at€l]l ¥ clicid Yo% alléiui & Fof] 211 c1oisS viefl2 oflél Al
%3] 8.

o s3RAIEIRN Axdl sidd] sRuIEls AHalHi 2% S YIdI :—
(e) AeR Bl sIA sRAERA dHell sRuEH] LA
&sISdl YRUR sdI HI2 oflA Jyoiall HifWls dHY €2d1dY YRId|

Y SAIHI 1D ©.
o NS YRrYI:-

PW-1 | 2is—3 [sRAUIE] Aoscll AMNUYRISHS @ulsd &l A1y
oigdl — ls AR, YsI dlosoll Aldie Gurdll

yailof].
o E2dIAY YRAYI:-

Exhibit | 2lis—au [sRauIE] Ul 410d 20181318] Qe sisd.
P-1

Exhibit | 2118—25 |$RAUIE] SUoflA 29 52 dlat A21Aoeol aisd.
P-2

Exhibit | 21i5— 29 |$RAUIE] SuoflA 29 52 W14 aileof] aisd.

P-3

Exhibit | Ais—a¢ |21R1U1al1 dlal A51Gee of] sisd.

P-4
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Exhibit
P-5

AHis—ae

451 Aseoll san—-a3(R) yyoidll oflfeu0]]

olsd.

Exhibit
P-6

AHis—0

Al SIHoll AR sRAIElA AH1Ud slRuIEUIN]
As AAd.

Exhibit
P-7

AHis—1

Al sIHoll ARIRA sRa1€la AN sRuEUIN
As [Redl &1 236l Red AH).

Exhibit
P-8

AHis—aR

sRAIEIRA Aol [Aglal asld &l HIRsA ARV 4l
AU ARYe] oflfeAall 2A¥228 21.5). ofl aisa.

Exhibit
P-9

AHiS—3

Al sidal ARNIRAIA F-AJd HIRsA HisdIAd
(SHIoS allledll aisd.

Exhibit
P-10

AHiS—¥

sRAIEIRA dHall [Aglol asld & dHRsdA AR
AN [SHIoS oflleH 211R1Ula A¥22S Ule A.9).
H1RsA HISCAI A43afl Wieal] uiadlil 214d.

Exhibit
P-11

AHis—Y

SRAIENRA d¥oll [Qglol asld &l HIsd ARI]4
AU [SHIoS ollleAd 21IR1Y]a Hofl 2141 243 Yle
uldlall Alatdigal 2511 RUléd aisd.

o sRAIEl d§ Yrai il Yol :—

(R0)

sRuleuel asell BuRlsd HlfUs dHy €2dId® Yidl

Ridi oy slgfuel dlWs dxy €219 Y1d1 Y SAIHI 2419d

al®fl. RIRGIIE SRAUIEU dRE YRAd] oitl &jiof YAl 2% SAIi
1AM 8.

o AURIIRA sidoll sRUIE 243 AHall GiUIYall AHaiHI Y S

Y9 -
AER $Aall s1A ARNIRNA shRuildd] sldd sRuie

(12)

~N

3 dHall ofRAIUHi SIF HIMUS 2R dl €2dIdY YUl Y. S

aiell.
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o RN eiRrdIY aiPRls YR8 2ilbdl, 2023 o] SAH—3u1

Aoy YRRl [Eal :—
(ar) sRUIE] & Y141 oitiofl Y22{124 29 &I il MR

allPRls el 2Alkdl, 013 ofl sAH-3UA AU ARl
d¥o] [AAY [61dEal ollegdl Hi2 Ydl dsl 2A1udl ©di 24RIUIA]
daaj [AAY (oidEat ollUUUl HIZ &I%R of &l AHall HRANY allo]s
ARail 2iledl, 023 ol SEH—3U 409 (AAN (cideat ofltigd]
HI2oll 8SS Gitl SUIHI A419d 8.

(a3) CURGIE USR] d¥ 9 SJAIHI AH1Ad AlWs A
€214 YRAYIA 10l de oIS (o1 SA1 HI2 HIZ] 442 of1
Yool HalAl GulRed a1 8.

12 Yl it
[2] ¢ sRuIEUt YRAUR 82 8 5, i1 SidHal ARMIRAA ¢l
AdNAcid gogdoe Asedl] saH-3¢, v Y¥lofl A% ql
£50l U2l 2okl S & 2

[*] gsH?
(ax) GURIsd HalAl 213 HRI (o111 of|A Yol B,

[1] &sRal.
[2] =1u3] gsH yyol.

o sRAIEl d§ dxoll 2n&alai 2% ¥l ecllell -
(au) sRAUIE a2 (Aol asla 2] oA AisS—3% &1 dHdl
AMd edldl %y sd & ¥ AMld edldl du1a did]. s3uEl a%
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[Qglol disld &l 24 dHoll Ad edldiHi s3NA1E1A dHoll sFNu1EH]

Al AAURIell APiEaiHIHI ¥Ndd  [AIAd dHal  &s]sdlg]

YoRiddel A & dAHw Al SIA STRUERA Y S IS dus

€219 Y1dlo] AAUT S & 10l gRAUIEIRA ddoll 54 dHell HIUls

dH €2d19Y YR191ef] YRR 5 8lEf 2ol AR &Rl sRUIEIRA

Y 5 HIMWs A €2d1AW YR1dIg] viSal S of &l dHY dof

uisel 5l SIg YRA] A1 SI3 Y S of &1 & dal YAUR S of

gl Xl URYIAG SRIEIHT 8AAA AUldH] Aud 24 del €S

SAI % 1d S 8. 3UIEl df [Qgiol usla #l A dHell AMd

edldlotl Anotai oflA FRIRUI HYGHall YSIEI GUR AIUR AV B

1) 2018 Supreme Court of India T.P. Murugan (dead) the.
Lrs. v/s Bojan.

2) 2019 Supreme Court of India Rohitbhai Jivanlal Patel V/s
State Of Gujarat.

3) 2003 Supreme Court Of India Goaplast (P) Ltd. V/s Chico
Ursula D’Souza & Anr.

4) 2010 Supreme Court Of India Rangappa V/s Mohan.

5) 2005 Gujarat High Court4 Girishbhai Natvarbhai Patel
V/s State Of Gujarat.

6) 2011 Supreme Court Of India R. Vijayan V/s Baby & Anr.

7) 2001 Supreme Court Of India K. N. BEENA V/s
MUNIYAPPAN

8) 2001 Supeme Court Of India HETEN P DALA V/s
BRATINDRANTH BANERIJEE.

Aol [QAglol usld &l A4 dHoll AMad edldlall
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AHDolHi ollHER ADRAU VEIAA ol GlIHER I¥RId &IgSIall
GURIsd ¥ YSIERAT GUR AHIUR AV B dofl sisd AMla edldl
A18 %y S} otell. dH Ol BURASA AHIH YSIERAT § Hicte di]
A & Aal dHi MM 5201 Ritdia A1 § AyeiuLl 2Ha &G
£ ial d &ldall 34ail SIA SAUIEUSISl HEEIU ULl A1y B.

o GRAIYUS £IRI dHall (A0l AHolHi 2% s ecflal:—
(as) AHRIUIRA d5 ([Aglol gsldla daoll edldl 2% s:dl
HIZ ds dudl 9di dHdll edldl 9 of sl Aol edldl 2%

Sdlol] 6SS G4 SUIHI AI1dd 8.

—:: [l HiZall SIRRN ::—

(q9) A28 52101l SIA UISRI d% %Y SAIH] A1Ad YIdlof]
PRIYe Sl Usdl el A olug %33 B AP SAoll SIA

ARIVIRAIS vd] ofieaul clie 241 SIHoll AIRAUIRANA s3121E]ol] cis]

dlsadl defl 283 U2 sRui€lel $d_3::1.90,00,009/~ ¥
3MAI €A divi As Y2I sAUIE] odsal Ysdl 410d B al A &slsd

SARAIERA s1e AH2 YA1Hel 18R s B.

(a¢) A28 52Aoll SIA UISRI df 2% SAIHI A1Ad YIdlof]
oRIYS Sl Usdl AHY Hal o.1 A AU sal ugdl ¢l
AIANRRIGE gorgaloe Ase, 1ol SHH-A3¢, 1T HI SAIHI
AH1dd WA Lulal Adl %37] & ¥ of|A Yx ot B -

° Section-138:-

Dishonour of cheque for insufficiency, etc., of funds in the
account. —

Where any cheque drawn by a person on an account
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maintained by him with a banker for payment of any amount of
money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank,
such person shall be deemed to have committed an offence and
shall, without prejudice to any other provision of this Act, be
punished with imprisonment for a term which may be extended
totwo years’, or with fine which may extend to twice the
amount of the cheque, or with both:

Provided that nothing contained in this section shall
apply unless—
(a) the cheque has been presented to the bank within a period
of six months from the date on which it is drawn or within the
period of its validity, whichever is earlier;
(b) the payee or the holder in due course of the cheque, as the
case may be, makes a demand for the payment of the said amount
of money by giving a notice; in writing, to the drawer of the
cheque, within thirty days of the receipt of information by him
from the bank regarding the return of the cheque as unpaid; and
(c)  the drawer of such cheque fails to make the paymentof the
said amount of money to the payee or, as the case may be, to the
holder in due course of the cheque, within fifteen days of the
receipt of the said notice.
Explanation.— For the purposes of this section, “debt of other
liability” means a legally enforceable debt or other liability.

° Section-141:-
141. Offences by companies.—
(1) If the person committing an offence under section 138 is a
company, every person who, at the time the offence was
committed, was in charge of, and was responsible to, the
company for the conduct of the business of the company, as well
as the company, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly:
Provided that nothing contained in this sub-section shall
render any person liable to punishment if he proves that the
offence was committed without his knowledge, or that he had
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exercised all due diligence to prevent the commission of such
offence:

Provided further that where a person is nominated as a
Director of a company by virtue of his holding any office or
employment in the Central Government or State Government or a
financial corporation owned or controlled by the Central
Government or the State Government, as the case may be, he
shall not be liable for prosecution under this Chapter.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company
and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to, any neglect on the
part of, any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.
Explanation.—For the purposes of this section, —

(@) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm.
ac Ul aoNeflRoid  gogdoe Aseofl sAH—A3¢ Hi

SJAIHI A1Ad 2Ad1Ef L1l AdI doll U 491 dl AI9RAS dTd]
of > Y¥ot B:—

o ¢, dN2MAcd gorgNoe As2ofl SAH—AIL oll AIUWAS

dedl:—
[a] diedin As 24342 A AH4YY| Ad: SIPUYRI €4 § Ao

FYIGEIR] AEI SUI HI2, SIS Rilsd, UId [aieiiddl 8l

ddl uvidl Buzall As A uidiHie] ofl® cfsda ysayell

S41 HI2 AHINM 81,
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[R] < diRlU, As dwil &1 d difluel 2.l /e Hlsdiefl Yad

YY1 Ad] siugA0( Had A dHiel ¥ gadl 2q1ad] el

N

dedl Heclofl 2R AosHi AS Y SAUIHI AHIR] &I,

[3] u=d2 UHIQ As dUiclR AHYYI doll YRS AS eRUIYS Y|
[Qoil Ud 2144l 26itl]l dos Al dofl AHilsdl seulall
30 [Egdll 2ieR AJs duiairal Addi ol 241Ul
ailllofl A€ 2854 Ysaell sal HIR Hivell s3] 81, Hdl

[¥] adl oiled Helell au [Eddell i€ As dvialiR Asall
slCll AollR AYdl Fd (SR Y ASoll HRSal AEW
alRliofl Ysdyrll sAIHi [orvga ¥,

[u] sRuleq sREl Gecicaul olie s HIRloll 2ieR As AdlR
AYd| doll YIRS sRIE 5] U3,

(R0) A dUSS olIHER AdRY deldd Rajesh Jain Vs.

Ajay Singh 2023 (0) AIJEL-SC 72588 oll 3A3i UeINd sd

Rittia Laulal Adl ¥33] & ¥ ofIA Yol & -

olIHER AR eldd Rajesh Jain Vs. Ajay Singh

2023 (0) AIJEL-SC 72588 oll $21Hi 8219d ® 5,

“ Burden of Proof and Presumptions:
Conceptual Underpinnings

29. There are two senses in which the phrase
burden of proof is used in the Indian
Evidence Act, 1872 (Evidence Act,
hereinafter). One is the burden of proof
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arising as a matter of pleading and the other
is the one which deals with the question as to
who has first to prove a particular fact. The
former is called the legal burden and it never
shifts, the latter is called the evidential
burden and it shifts from one side to the
other. [See Kundanlal v. Custodian Evacuee
Property (AIR 1961 SC 1316 ]

30. The legal burden is the burden of proof
which remains constant throughout a trial. It
is the burden of establishing the facts and
contentions which will support a party's case.
If, at the conclusion of the trial a party has
failed to establish these to the appropriate
standards, he would lose to stand. The
incidence of the burden is usually clear from
the pleadings and usually, it is incumbent on
the plaintiff or complainant to prove what he
pleaded or contends. On the other hand, the
evidential burden may shift from one party to
another as the trial progresses according to
the balance of evidence given at any
particular stage; the burden rests upon the
party who would fail if no evidence at all, or
no further evidence, as the case may be is
adduced by either side (See Halsbury's Laws
of England, 4th Edition para 13). While the
former, the legal burden arising on the
pleadings is mentioned in Section 101 of the
Evidence Act, the latter, the evidential
burden, is referred to in Section 102 thereof.
[ G.Vasu V. Syed Yaseen (AIR 1987 AP139
affirmed in Bharat Barrel Vs. Amin Chand
[(1999) 3 SCC 35] ]

31. Presumption, on the other hand, literally
means " taking as true without examination
or proof ". In Kumar Exports v. Sharma
Exports, (2009) 2 SCC 513 this Court
referred to presumption as " devices by use
of which courts are enabled and entitled to
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pronounce on an issue notwithstanding that
there is no evidence of insufficient
evidence.."

Section 139 NI Act-Effect of Presumption
and Shifting of Onus of Proof

34. The NI Act provides for two
presumptions: Section 118 and Section 139.
Section 118 of the Act inter alia directs that it
shall be presumed, until the contrary is
proved, that every negotiable instrument was
made or drawn for consideration. Section
139 of the Act stipulates that 'unless the
contrary is proved, it shall be presumed, that
the holder of the cheque received the cheque,
for the discharge of, whole or part of any
debt or liability'. It will be seen that the
'presumed fact' directly relates to one of the
crucial ingredients necessary to sustain a
conviction under Section 138.

35. Section 139 of the NI Act, which takes
the form of a shall presume clause is
illustrative of a presumption of law. Because
Section 139 requires that the Court shall
presume the fact stated therein, it is
obligatory on the Court to raise this
presumption in every case where the factual
basis for the raising of the presumption had
been established.But this does not preclude
the person against whom the presumption is
drawn from rebutting it and proving the
contrary as is clear from the use of the phrase
unless the contrary is proved.

36. The Court will necessarily presume that
the cheque had been issued towards
discharge of a legally enforceable
debt/liability in two circumstances. Firstly,
when the drawer of the cheque admits
issuance/execution of the cheque and
secondly, in the event where the complainant
proves that cheque was issued/executed in
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his favour by the drawer. The circumstances
set out above form the fact(s) which bring
about the activation of the presumptive
clause. [Bharat Barrel Vs. Amin Chand]
[(1999) 3 SCC 35]

37. Recently, this Court has gone to the
extent of holding that presumption takes
effect even in a situation where the accused
contends that 'a blank cheque leaf was
voluntarily signed and handed over by him to
the complainant. [ Bir Singh v. Mukesh
Kumar, (2019) 4 SCC 197 ]. Therefore, mere
admission of the drawer's signature, without
admitting the execution of the entire contents
in the cheque, is now sufficient to trigger the
presumption.

38. As soon as the complainant discharges
the burden to prove that the instrument, say a
cheque, was issued by the accused for
discharge of debt, the presumptive device
under Section 139 of the Act helps shifting
the burden on the accused. The effect of the
presumption, in that sense, is to transfer the
evidential burden on the accused of proving
that the cheque was not received by the Bank
towards the discharge of any liability. Until
this evidential burden is discharged by the
accused, the presumed fact will have to be
taken to be true, without expecting the
complainant to do anything further

40. The standard of proof to discharge this
evidential burden is not as heavy as that
usually seen in situations where the
prosecution is required to prove the guilt of
an accused. The accused is not expected to
prove the non-existence of the presumed fact
beyond reasonable doubt. The accused must
meet the standard of preponderance of
probabilities, similar to a defendant in a civil
proceeding. [ Rangappa vs. Mohan (AIR

Page No. 21



JUDGEMENT
e-Criminal Case No. 5724 Of 2025

2010 SC 1898 ]

41. In order to rebut the presumption and
prove to the contrary, it is open to the
accused to raise a probable defence wherein
the existence of a legally enforceable debt or
liability can be contested. The words until
the contrary is proved occurring in Section
139 do not mean that accused must
necessarily prove the negative that the
instrument is not issued in discharge of any
debt/liability but the accused has the option
to ask the Court to consider the non-
existence of debt/liability so probable that a
prudent man ought, under the circumstances
of the case, to act upon the supposition that
debt/liability did not exist. [ Basalingappa
Vs. Mudibasappa (AIR 2019 SC 1983) See
also Kumar Exports Vs. Sharma Carpets
(2009) 2 SCC 513 ]

42. In other words, the accused is left with
two options. The first option-of proving that
the debt/liability does not exist is to lead
defence evidence and conclusively establish
with certainty that the cheque was not issued
in discharge of a debt/liability. The second
option is to prove the non-existence of
debt/liability by a preponderance of
probabilities by referring to the particular
circumstances  of  the  case.  The
preponderance of probability in favour of the
accused's case may be even fifty one to forty
nine and arising out of the entire
circumstances of the case, which includes:
the complainant's version in the original
complaint, the case in the legal/demand
notice, complainant's case at the trial, as also
the plea of the accused in the reply notice,
his 313 statement or at the trial as to the
circumstances under which the promissory
note/cheque was executed. All of them can
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raise a preponderance of probabilities
justifying a finding that there was no
debt/liability. [Kumar Exports and Sharma
Carpets, (2009) 2 SCC 513]

43. The nature of evidence required to shift
the evidential burden need not necessarily be
direct evidence i.e., oral or documentary
evidence or admissions made by the opposite
party; it may comprise circumstantial
evidence or presume- tion of law or fact.

44. The accused may adduce direct evidence
to prove that the instrument was not issued in
discharge of a debt/liability and, if he
adduces acceptable evidence, the burden
again shifts to the complainant. At the same
time, the accused may also rely upon
circumstantial evidence and, if the
circumstances so relied upon are compelling
the burden may likewise shift to the
complainant. It is open for him to also rely
upon presumptions of fact, for instance those
mentioned in Section 114 and other sections
of the Evidence Act. The burden of proof
may shift by presumptions of law or fact. In
Kundanlal's case (supra) when the creditor
had failed to produce his account books, this
Court raised a presumption of fact under
Section 114, that the evidence, if produced
would have shown the non-existence of
consideration. Though, in that case, this
Court was dealing with the presumptive
clause in Section 118 NI Act, since the nature
of the presumptive clauses in Section 118
and 139 is the same, the analogy can be
extended and applied in the context of
Section 139 as well.

45. Therefore, in fine, it can be said that once
the accused adduces evidence to the
satisfaction of the Court that on a
preponderance of probabilities there exists
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no debt/liability in the manner pleaded in the
complaint or the demand notice or the
affidavit-evidence, the burden shifts to the
complainant and the presumption 'disappears'
and does not haunt the accused any longer.
The onus having now shifted to the
complainant, he will be obliged to prove the
existence of a debt/liability as a matter of
fact and his failure to prove would result in
dismissal of his complaint case. Thereafter,
the presumption under Section 139 does not
again come to the complainant's rescue.
Once both parties have adduced evidence,
the Court has to consider the same and the
burden of proof loses all its importance.
[ Basalingappa vs.Mudibasappa, AIR 2019
SSCC 1983 ; See also, Rangappa vs. Sri
Mohan (2010) 11 SCC 441 ]~

o Yalo.q:—
(1) AeRe BRdoll siA sRauEl ds dadl sRAE] Aosall
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1 S1Hall AR ai. R el 3 of 1A AR oi. q ofl Qf LI & dd]
[Qardl enddl ol duey Ais—ar didl olfeAHi AR .
al 3 o] AR ai. 2 Sudflall sRRseA eldidl]l eslsd xeNdd
aefl ddl dsRR GuRad s B, UG Al SidHall ARIVIRARA
sRa1€lol] Ais—a 410l olifeA dHal Holl ¥4l ©9di d ol 2id
ARAVIRAIA sRAUIElA SIS ¥diot A4N0d o2l § A 23al]l €21
W4l el Al sIA Y sd ol 1, ARIRAIA gRAIEN
SIUEAR0(] [SHIos oflleA 203 dHoll ¥dist Y S o &l
AHRIAA [SHIos ofifeuni ¥RI1dd &5]sdla S0 jAVd B.

(R9) Al dGISS dIHER AURY  deldd S.PMani And
Mohan Dairy Vs. Snehalatha Elangovan — reported as AIR 2022

SC 4883 oil 3Ai UINA s2d Rlgid 1a Al %33 8 ¥ ofl
HYO B -

olIHER AdRRYU Aeldd S.P.Mani And Mohan Dairy

Vs. Snehalatha Elangovan (Supra) oll 43| U21—v 2ial wU i

U INAd sd B 3,

“ 44. We may also examine this appeal from a
different angle. It is not in dispute, as noted
above, that no reply was given by the
respondent to the statutory notice served upon
her by the appellant. In the proceedings of thr
present type, it is essential for the person to
whom statutory notice is issued under Section
138 of the NI Act to give an appropriate reply.
The person concerned is _expected to clarify his
or_her stance. If the person concerned material
to establish that he or she has no role to play in
the affairs of the company/firm, then such
material should be highlighted in the reply to
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the notice as a_foundation. If any such
foundation is laid, the picture would be more
clear _before the eyes of the complaint. The
complainant would come to know as to why the
person to whom he has issued notice says that
he_is not responsible for the dishonour of the
chequep Had the respondent herein given
appropriate reply highlighting whatever she
has sought to highlight before us then probably
the complainant would have undertaken further
enquiry and would have tried to find out what
was the legal status of the firm on the date of
the commission of the offence and what was the
status of the respondent in the firm. The object
of notice before the filing of the complaint is
not just to give a chance to the drewer of the
cheque to rectify his omission to make his
stance clear so far as his liability under section
138 of the NI Act is concerned.

45. once the necessary averments are made in
the statutory notice issued by the complainant
in regard to the vicarious liability of the
partners and upon receipt of such notice, if the
partner keeps quiet and does not say anything
in reply to the same, then the complainant has
all the reasons to believe that what he has
stated in the notice has been accepted by the
noticee. Such circumstances what more is
expected of the complainant to say in _the

complaint.”
(¢) 1 SlHoll ARIIARA SRAUIEIRA 2% 52d YAd g} Visal

Al HRZ SIF AlMS AR dl €2didY Yrdl %Y sd ol
SRAIEIA 2% 2 YA IRl viSal 5d1 HI2 ARNIATA 18RI
Uldold (SEod S2uoll SIA dIdd] ¥33] & dl o dHell YRidiofl of1o]
(Su1 &g 5. usg AURMIRA dHell Yrdioll ool [S2u1%
SAIAI AYLIUQ [ovs0 [G1u5d &.
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RE A| dGisS ollHER AdRU AEIAd Rangappa Vs. Sri
Mohan — reported as AIR 2010 SC 1898, Bir Singh Vs. Mukesh
Kumar — reported as AIR 2019 SC 2446, T.P. Murugan (Dead)
Thr. Lrs. Vs. Bojan — reported as AIR 2018 SC 3601 3+l Kishan
Rao Vs. Shankargouda — reported as 2018 (0) AIJEL-SC 62414
oll 3AHi WAUINd s Rgid tlol Ad) %33 B ¥ oflJ Yxoi 8.

(30) olIHER AdRRU eldd Rangappa Vs. Sri Mohan —

(Supra) ol 3AHI aIHER AURU Aeldddll Ael ¥/ o

Krishna Janardhan Bhat Vs. Dattatraya G. Hegde (Supra) oll
YsIEloll Wi of. G &l 3R, 3% ol 3U Hi olIHER YMH SIE %
[ciR12101 S &A1Y of &ldIg] 5AAA 8. ol IHER AU AEIA]

ARl ¥MAoll AJ Rangappa Vs. Sri_ Mohan — (Supra) oil SAHI
8Ad & 51—

“ The presumption mandated by S. 139 of the Act
does indeed include the existence of legally
enforceable debt or liability. This is of Course in
the nature of a rebuttable presumption and it is
open to the accused to raise adefence where in the
existence of a legally enforceble debt or liability
can be constested. However there can be no doubt
that there is an initial presumption which favours
the complainant. S. 139 of the Act is an example
of a reverse onus clause that has been included in
furthernace of the legislative objective of
improving __the _ credibility _ of __negotiable
instruments. While Section 138 of the Act
specifies a strong criminal remedy in relation to
the dishonour of cheques, the rebuttable
presumption under Section 139 is a device to
prevent undue delay in the course of litigation.
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However, it must be remembered that the offence
made punushable by S. 138 can be better
described as a regulatory offence since the
bouncing of a cheque is largely in nature of a civil
wrong whose impact is usually confined to the
private  parties involved in  commercial
transaction. In such a scenario, the test of
proportionality should guide the construction and
interpretation of reverse onus clauses and the
accused / defendant cannot be ecpected to
discharge an unduly high standard or proof. In the
absence of compelling justifications, reverse onus
clauses usually impose anevidebtiary burden and
not a presuasive burden. Keeping this in view, it
is a settled position that when an accused has to
rebut the presumption under Section 139, the
standard _of proof for doing so is that of
‘preponderance of probabilities’. Therefore, if the
accused is able to raise a probable defence which
creates doughts about the existence of a legally
enforceable debt or liability, the prosecution can
fail. The accused can rely on the materials
submitted by the complainant in order to raise
such a defence and it is conceivable that in some
cases the accused may not need to adduce
evidence of his/her own.

(Paral4)
Observations in Para 29-3 2, 34, 35 in decision
reported in (2008) 4 SCC 54, not correct.”

(32) SlIHEIR AdUIR™U AEIAA Bir Singh Vs. Mukesh Kumar

(Supra) ol 13| U of. 3, 35, 39 Vol 3¢Hi A B 51—

" 23. Section 139 introduces an exception to the
general rule as to the burden of proof and shifts
the onus on the accused. The presumption under
Section 139 of the Negotiable Instruments Act is a
presumption of law, as distinguished from
presumption of facts. Presumptions are rules of
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evidence and do not conflict with the presumption
of innocence, which requires the prosecution to
prove the case against the accused beyond
reasonable doubt. The obligation on the
prosecution may be discharged with the help of
presumptions of law and presumptions of fact
unless the accused adduces evidence showing the
reasonable possibility of the non existence of the
presumed fact as held in Hiten P. Dalal (supra).
36. The proposition of law which emerges from
the judgments referred to above is that the onus to
rebut the presumption under Section 139 that the
cheque has been issued in discharge of a debtor
liability is on the accused and the fact that the
cheque might be post dated does not absolve the
drawer of a cheque of the penal consequences of
Section 138 of the Negotiable Instruments Act.

37. A meaningful reading of the provisions of the
Negotiable  Instruments Act _including, in
particular, Sections 20 87 and 139, makes it
amply clear that a person who signs a cheque and
make sit over to the payee remains liable unless
he adduces evidence to rebut the presumption that
the cheque had beenissued for payment of a debt
or in discharge of a liability. It is immaterial that
the cheque may have been filled in by any person
other than the drawer, if the cheque is duly signed
by the drawer. If the cheque is otherwise valid, the
penal provisions of Section 13 would be attracted.
38. If a signed blank cheque is voluntarily
presented to a payee, towards some payment, the
pavee may fill up the amount and other
particulars. This in itself would not invalidate the
cheque. The onus would still be on the accused to
prove that the cheque was not in discharge of a
debt or liability by adducing evidence."

(3%) YHi, ollHER AJIRU eldd TP Murugan (Dead)

Thr. Lrs. Vs. Bojan (Supra) ofl 3243i Ul—¢ ia ¢ Hi UM

Page No. 31



JUDGEMENT
e-Criminal Case No. 5724 Of 2025

S D5,

"8. We have heard Senior Counsel for both
parties, and perused the record. Under Section
139 of the N.I. Act, once a cheque has been
signed and issued in favour of the holder, there is
statutory presumption that it is issued in
discharge of a legally enforceable debt or
liability. This presumption is a rebuttable one, if
the issuer of the cheque is able to discharge the
burden that it was issued for some other purpose
like security for a loan. In the present case, the
respondent has failed to produce any credible
evidence to rebut the statutory presumption. This
would be evident from the following
circumstances:-

(i) The respondent-accused issued a Pronote for
the amount covered by the cheques, which clearly
states that it was being issued for a loan;

(ii) The fence of the respondent that he had
allegedly issued 10 blank cheques in 1995 for
repayment of a loan, has been disbelieved both by
the Trial Court and Sessions Court, on the ground
that the respondent did not ask for return of the
cheques for a period of seven years from 1995.
This defence was obviously a cover-up, and
lacked credibility, and hence was rightly
discarded.

(iii) The letter dated 09.11.2002 was addressed by
the respondent after he had issued two cheques on
07.08.2002 for Rs.37,00,000/- and Rs.14,00,000
knowing fully well that he did not have sufficient
funds in his account. The letter dated 09.11.2002
was an after-thought, and was written to evade
liability. This defence also lacked credibility, as
the appellants had never asked for return of the
alleged cheques for seven years.

(iv) The defence of the respondent that the
Pronote dated 07.08.2002 signed by him, was
allegedly filled by one vahesh-DW.2, an employee
of N.R.R. Finances, was rejected as being false.
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DW.2 himself admitted in his cross-examination,
that he did not file any document to prove that he
was employed in N.R.R. Finances. On the
contrary, the appellants complainants produced
PW.2 and PW.4, Directors of N.R.R. Finances
Investment Pvt. Ltd.,, and PW.3, a Member of
N.R.R. Chit funds, who deposed that DW.2 was
never employed in N.R.R. Finances.

9. The Apellants have proved their case by
overwhelming evidence to establish that the two
cheques were issued towards the discharge of an
existing liability and legally enforceable debt. The
respondent having admitted that the cheques and
Pronote were signed by him, the presumption
under S.139 would operate. The respondent failed
to rebut the presumption by adducing any cogent
or credible evidence. Hence, his defence is
rejected."”

(33) Al doISS olIHER HdR™U AHeldd Kishan Rao Vs.

Shankargouda — reported as 2018 (0) AIJEL-SC 62414 oll 3A3i
ueId s2d Rigid Llal Al %33] 8 % oflA Yxoi B,

SlHER  AdiRAU  AHeldd  Kishan  Rao V.

Shankargouda — (Supra) «il 543 of|J Yol 5AAA B:—

“17. Section 139 of the Act, 1881 provides for
drawing the presumption in favour of holder.
Section 139 is to the following effect:
"139.Presumption in favour of holder. It shall be
presumed, unless the contrary is proved, that the
holder of a cheque received the cheque of the
nature referred to in section 138 for the discharge,
in whole or in part, of any debt or other liability."

18. This Court in Kumar Exports vs. Sharma
Carpets, 2009 (2) SCC 513, had considered the
provisions of Negotiable Instruments Act as well
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Evidence Act. Referring to Section 139, this Court
laid down following... paragraphs 14, 15, 18 and
19: "

14. Section 139 of the Act provides that it shall be
presumed, unless the contrary is proved, that the
holder of a cheque received the cheque of the
nature referred to in Section 138 for the discharge,
in whole or in part, of any debt or other liability.
15. Presumptions are devices by use of which the
courts are enabled and entitled to pronounce on an
issue notwithstanding that there is no evidence or
insufficient evidence. Under the Evidence Act all
presumptions must come under one or the other
class of the three classes mentioned in the Act,
namely, (1) "may presume" (rebuttable), (2) "shall
presume"” (rebuttable), and (3) "conclusive The
presumptions” (irrebuttable). "presumption" is
used to designate an inference, affirmative or
disaffirmative of the existence of a fact,
conveniently called the "presumed fact" drawn by
a judicial tribunal, by a process ess of probable
reasoning from some matter of fact, either
judicially noticed or admitted or established by
legal evidence to the satisfaction of the tribunal.
Presumption literally means "taking as true
without examination or proof".

18. Applying the definition of the word "proved"
in Section 3 of the Evidence Act to the provisions
of Sections 118 and 139 of the Act, it becomes
evident that in a trial under Section 138 of the Act
a presumption will have to be made that every
negotiable instrument was made or drawn for
consideration and that it was executed for
discharge of debt or liability once the execution
of negotiable instrument is either proved or
admitted. As soon as the complainant discharges
the burden to prove that the instrument, say a
note, was executed by the accused, the rules of
presumptions under Sections 118 and 139 of the
Act help him shift the burden on the accused. The
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presumptions will live, exist and survive and
shall end only when the contrary is proved by the
accused, that is, the cheque was not issued for
consideration and in discharge of any debt or
liability. A presumption is not in itself evidence,
but only makes a prima facie case for a party for
whose benefit it exists. 19. The use of the phrase
"until the contrary is proved" in Section 118 of
the Act and use of the words "unless the contra. y
is proved" in Section 139 of the Act read with
definitions of "may presume" and '"shall
presume” as given in Section 4 of the Evidence
Act, makes it at once clear that presumptions to
be raised under both the provisions are rebut
table. When a presumption is rebut table, it only
points out that the party on whom lies the duty of
going forward with evidence, on the fact
presumed and when that party has produced
evidence fairly and reasonably tending to show
that the real fact is not as presumed, the purpose
of the presumption is over."

19. This Court held that the accused may adduce
evidence to rebut the presumption, but mere
denial regarding existence of debt shall not serve
any purpose. Following was held in paragraph
20: "

20....The accused may adduce direct evidence to
prove that the note in question was not supported
by consideration and that there was no debt or
liability to be discharged by him. However, the
court need not insist in every case that the
accused should disprove the non-existence of
consideration and debt by leading direct evidence
because the existence of negative evidence is
neither possible nor contemplated. At the same
time, it is clear that bare denial of the passing of
the consideration and existence of debt,
apparently would not serve the purpose of the
accused. Something which is probables has to be
brought on record for getting the burden of proof
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shifted to the complainant. To disprove the
presumptions, the accused should bring on record
such facts and circumstances, upon consideration
of which, the court may either believe that the
consideration and debt did not exist or their non-
existence was so probable that a prudent man
would under the circumstances of the case, act
upon the plea that they did not exist...""

(3%) AIH, ollHER AdRU 2eldd Rajesh Jain Versus

Ajay Singh 2023 (0) AIJEL-SC 72588, S.P. Mani And Mohan

Dairy Vs. Snehalatha Elangovan (Supra), Rangappa Vs. Sri

Mohan — (Supra), kishan Rao Vs. Shankargouda — (Supra), Bir
Singh Vs. Mukesh Kumar -(Supra) iol T.P. Murugan (Dead)

Thr. Lrs. Vs. Bojan — (Supra) oil YSIERAHI MRYINd s2d Rgid

elal Adl a8l A€ Aol sIA uisRl asell Y eJAd aHIA
WRIdIAlg] oiRlsigefl yuiso sl Al SiHall AHARMIA ¢
AdNRAcid gorgdoe Aseoll SAHH-13¢, 1T YYGiall ol S
gldio] YAR SAIHI SRUIE] A5 [6195d &. dy3i, slIciall o]l
A2 &51Sd Vial &ICioll SAall AXI2N Vial &lcioll SAHI sRUIE] d
Y SAIHI AH1Ad AlMs dHy €19 Yridial tlal Adl
sRAIEIRA dxoll sRAIEHT ¥LNAd [Aad] 2ol &5]Sdlal YAUR S|
BlEf ol sRAUIEIA 2% S YA4IAlg] ViSal Sl ViSalicHs YId]
Y SJAIMI 5 dol YR sJAIHI 5 SIS A1URed MIAA Sl5e
&ldoall 3ol 285 GUR cI9dIHi AHY dHell YIdlall ol (SUI1%
ST ARIV] AYRIUA! (61vg0 ([61USA B. GURell ASE ANN A
Heal ol. 1 ol ¥dIol "&SRAI" A Yal of. 431 oflA Yol gsH
UAR SAIHI 2419 B,
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// FINAL ORDER //

> 1 siHall ARIA () slde dogl MI¥se Ml (d., 8. A-
1301 HloSld &lged, A4, &g, Y. AHEIdIE, (R)
Add Yloid uu, 2B. 0, UdlRISY dDUd, AlCRADA,
d. AHAHEIYIE al (3) Ad i Wiu, B. ¢, d1d
oidIdls, diRICI, Y. VHEIIE Al Ul GdNRIDbo
gorgdoe 52, 1< ofl sdH—-3¢, 1T YXCloll obl
AHodJ SYRAUR &RAUUIHI AHId .

> Al siHoll ARNIRA () Add Ylod uu, W. o,
udleigy olamdol, AlCRAGY, 3. AHHEIYIE i (3) Ad
Agdend uduv, 2W. ¢, dlE odddlxs, qrRien, Y.
AHHEIYIEAIRAA U] adNRIE orgdoe s, 1< ofl
SEH—3¢, 1T JYGiall ol AHodd o d¥ofl AHIE] Seof]
2% d¥l 31.%,9R,53,955 /— 313 31 YR SAS GiIR dIv
AAE %R ASAT ©IA6 YRI ol £50ll §SH SAUIHI 241D B.

> Al SlHll ARVIRARA Gusd 2fosl 243all Esell sa 284
31.7,9,53,955/— 215 3y AR SAS GIIR dIv AA6
&%R AsA] 9146 Higll 31.2,90,00,000/— F 3 A
SAS €A dvl YRI iR olPIRs yReil 2i[kdl, 2013 ol
SHH—3CU 859 sl3aARlal (dadR) dils sRuIEla ysdl
AHIYdlofl 5SH SA1H] A1 B.

> ol AR Gulsd €sofl 2491 dl dAdRall 284 YsAdIAi
sYR §2 dl ddl s4R cied AR 6.2 ol 3 ollflal €Sl
g¢ 5 () HiAoll A1l Beofl A0 eflorgdioll gsH SAUIHI
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A1d B,

> %l €5 AR dl 4dRell 28H Glicid SHR AN dl SYR AIH]]
A%ofl AHA HU A% dlcl clle A3 LAA] 2RI Iofl 281.

> Al SiHoll ARMIAIA d@l dHall [Aglal asld ¢l q
AHRIUIAIA 518 A2l Ul 3 81%2 Wdlofl dHey JAuid o]
Aol AYUIHI A19d 81Ul Ol A1 SlHoll ARIAT S1E
AH ARBINR WA Bl Aal AINAY YRl Al SldHall

ARIYIAI 24300fl 51& 22121 el ol 2ial RlEyAS G1%R

8 o &lEf olIHER AN &lgSIe Sharad Jethalal Savla

Vs. State of Gujarat and Ors. - reported as 2017 eGLR
HC 10006044 o1 3431 U21d s:d Rlgid talal def 4l
Sidoll AR 6. dal 3 A1A R dPIRs Yra

AlBal, 2023 ofl sAH-—TUL(R) w18 sAH—VR| F2AYIES
AR Adl [Raendloiuinl UUss dlee siadlol) &s¥
SAUIHI AH1D B,

> 2l Sl ARNIA] A19RA% SIEHT &I%R 8 of &I d=ldl
iRl oldIRs el Rilkdl, R0R30fl sAH-vow(1)
Hxol [Aofl YA AudIAi H1dd] Ysield] slhled Aeldid]
oisd &lcoll (fAold 3ot 2SEHI A1AA RAvIdIell §SH
SAIHI A B, Al SIHall AR [Aotnaloyio
URUSS dikoe AHodd URUSS S3 ddal AAdl] sle A
812 §UIAHI A1<AL] Aol Ysleloll slFled Aelaidll osd
[Qotl YEA AA1UdIoll §SH SAUIHI A1 B.

> Al SlHoll ARNIAIA AEP 3ail SIA ¥ 216 SIS A4

Page No. 38



JUDGEMENT
e-Criminal Case No. 5724 Of 2025

ciloldd &l dl iRAIRY olPIRs el 2iledl, 034
SAH—TF < YO CHAAA A% HAR AMUdIoll §SH SAUIH]
AH1d 8.

85 AIRAY dl. 3] H1d AR, Aol-R01F0ll A% vig]]
AEIAdAH] Ui, deinid] s sl.
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