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132. Punishment for certain offences.

(1)Whoever commits any of the following offences, namely:-

(a)supplies any goods or services or both without issue of any invoice,
in violation of the provisions of this Act or the rules made thereunder,
with the intention to evade tax;

(b)issues any invoice or bill without supply of goods or services or both
in violation of the provisions of this Act, or the rules made thereunder
leading to wrongful availment or utilisation of input tax credit or refund of
tax;

(c)avails input tax credit using such invoice or bill referred to in clause
(b);

(d)collects any amount as tax but fails to pay the same to the
Government beyond a period of three months from the date on which
such payment becomes due;

(e)evades tax, fraudulently avails input tax credit or fraudulently obtains
refund and where such offence is not covered under clauses (a) to (d);

(f)falsifies or substitutes financial records or produces fake accounts or
documents or furnishes any false information with an intention to evade
payment of tax due under this Act;

(g)obstructs or prevents any officer in the discharge of his duties under
this Act;

(h)acquires possession of, or in any way concerns himself in
transporting, removing, depositing, keeping, concealing, supplying, or
purchasing or in any other manner deals with, any goods which he
knows or has reasons to believe are liable to confiscation under this Act
or the rules made thereunder;

(i)receives or is in any way concerned with the supply of, or in any other
manner deals with any supply of services which he knows or has
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reasons to believe are in contravention of any provisions of this Act or
the rules made thereunder;

(j)tampers with or destroys any material evidence or documents;

(k)fails to supply any information which he is required to supply under
this Act or the rules made thereunder or (unless with a reasonable
belief, the burden of proving which shall be upon him, that the
information supplied by him is true) supplies false information; or

(Dattempts to commit, or abets the commission of any of the offences
mentioned in clauses (a) to (k) of this section, shall be punishable--

(i)in cases where the amount of tax evaded or the amount of input
tax credit wrongly availed or utilised or the amount of refund
wrongly taken exceeds five hundred lakh rupees, with
imprisonment for a term which may extend to five years and with
fine;

(ii)in cases where the amount of tax evaded or the amount of input
tax credit wrongly availed or utilised or the amount of refund
wrongly taken exceeds two hundred lakh rupees but does not
exceed five hundred lakh rupees, with imprisonment for a term
which may extend to three years and with fine;

(iii)in the case of any other offence where the amount of tax
evaded or the amount of input tax credit wrongly availed or utilised
or the amount of refund wrongly taken exceeds one hundred lakh
rupees but does not exceed two hundred lakh rupees, with
imprisonment for a term which may extend to one year and with
fine;

(iv)in cases where he commits or abets the commission of an
offence specified in clause (f) or clause (g) or clause (j), he shall be
punishable with imprisonment for a term which may extend to six
months or with fine or with both.

(2)Where any person convicted of an offence under this section is again
convicted of an offence under this section, then, he shall be punishable for
the second and for every subsequent offence with imprisonment for a term
which may extend to five years and with fine.

(3)The imprisonment referred to in clauses (i), (i) and (iii) of sub-section (1)
and sub-section (2) shall, in the absence of special and adequate reasons to
the contrary to be recorded in the judgment of the Court, be for a term not
less than six months.

(4)Notwithstanding anything contained in the Code of Criminal Procedure,
1973, all offences under this Act, except the offences referred to in sub-
section (5) shall be non-cognizable and bailable.

(5)The offences specified in clause (a) or clause (b) or clause (c) or clause
(d) of sub-section (1) and punishable under clause (i) of that sub-section
shall be cognizable and non-bailable.

(6)A person shall not be prosecuted for any offence under this section except
with the previous sanction of the Commissioner.Explanation. - For the
purposes of this section, the term "tax" shall include the amount of tax
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evaded or the amount of input tax credit wrongly availed or utilised or refund
wrongly taken under the provisions of this Act, the State Goods and Services
Tax Act, the Integrated Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act and cess levied under the Goods and Services
Tax (Compensation to States) Act.
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69. Power to arrest.

(1)Where the Commissioner has reasons to believe that a person has
committed any offence specified in clause (a) or clause (b) or clause
(c) or clause (d) of sub-section (1) of section 132 which is punishable
under clause (i) or (ii) of sub-section (1), or sub-section (2) of the said
section, he may, by order, authorise any officer of central tax to arrest
such person.

(2)Where a person is arrested under sub-section (1) for an offence
specified under subsection (5) of section 132, the officer authorised to
arrest the person shall inform such person of the grounds of arrest and
produce him before a Magistrate within twenty-four hours.

(3)Subject to the provisions of the Code of Criminal Procedure, 1973,--

(a)where a person is arrested under sub-section (1) for any offence
specified under sub-section (4) of section 132, he shall be admitted to
bail or in default of bail, forwarded to the custody of the Magistrate;

(b)in the case of a non-cognizable and bailable offence, the Deputy
Commissioner or the Assistant Commissioner shall, for the purpose of
releasing an arrested person on bail or otherwise, have the same
powers and be subject to the same provisions as an officer-in-charge
of a police station.
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ARl sHlaid  drRiAdEl  GuRad  adl  slgiel, sldail
AR A1A dJofl AIfGIA Y14 dl YRl HI2 SHH AR(3) 85N FUIGER
Soidl &ldlg] BIdall ACiSS Hlofl /ISIU dH ol

sRuIeUd %Y &Ad  durRdell sPIT dHY  ARIMlell  sEH Yo
86001l 222doe &llal Adi AR ¥dlol AisTRUIolA] ediRl ASIGoece
a?1Sall s139M13] €310l Yool HUA AAUR RUlSd &IETS UBIHa AlE]]
Ad Hee sl vilel 221 JoldlgA /g-a A Hal AR ASIGe2 Glalld]
. 24.2]. 3edl s1gd $3d @ldlig al GIETS UbId] HUoll YT &lCall
ARIUIRA Uil [G1d ofslofll GuRllal s3] JyaliAi AUl Heealld s3d
gldiof &Id WS doiss sdld &1 8. dgHi, AR SIA USSIAM Ao
2RI deig eilRlUlal 4] €dIR1 ol lall HUA AAEIR] GIETS UAIG0 HEEIT]
s41 dHdl] AidIslul ot alSell s1¢4213] s3] &1€ls UBIcoll yuctl Hyo
dosHig]l 521 ([Agl s3] uld]l Ad el€ls Wmid ddl dHIH UsRell 51
2loBsUall S Vol ¥ 52U loBsAUcll GiEd Uidlg] SlAIal Aad] ol
Asluuel 1191 ¢1%Ad &ldigf &Id WS doiss sdld & 8.

qgHi orRuIguiall [A.9.20 el aidofl ¥1lol 21%al1 AHotai 2% &Ad
oIS YSIERA Rilal Adi 54 0.1 &l 22all AeIdd §AA S 1ol
Y 61.2912E /U ol dl.a3/20/0U il A%oll §SH Y S
8 ¥ ¥lol 2% 865Nl §SH &lol Adl AAofl AEIA EURI ARIIo]]
YdR AIHlal 2% ¢ Slell §SH SAIHT AHIAA & RUR AERE §SH
eldol] 1lal 211l SIA ciUIYUial HEEIU Gl S dH o], ugai,
oiAu19uiall [A.9.2 edRl 54 of.2 &l 2% Ad YSIE dlal Adi d Aol
AHeldd ediRl ¥idlol 2% oi.9RU0 /25, dI.AE/2/2025 ofl §SH

8 ¥ §sH edloiyds duIA Adi AR 413 aurRi yef s3] sRuIEl
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sluigdoe ediRl 1ol veidaHi sRUIE (AINRA2) ervid sUIAHI 41dd
BldIf]l AHY ol IHER ARIoYH SIE EURI HER ailatl Ao AHRIUlal 1% HE
GuR «1dlat Ysa sAUIAHI 2A419d aldiefl Aol AHeIdd edR] F1Hlot 24129 of
LU0 /25 ol ARl 10 2Rdldl AHieflal ¥1Hlol dscl S §SH S
AHIAd 8. &ldal sIA AR H1Holl 1AM IYoilofl dURl &ld URIGIS
AsssIHi 8. AHIAMNA IYollofl duiRd yef &Ad oefl IR ¥llol 24129 of.q
U0 /25 ofl gsH Al SIA ussiAd &ldall ARl aR§RIHi AT def
AR dAH el ggHi, ciRuIguicll (A.9.2] Rl 84 0.3 &l olHER
JRId &lgsIie Rohitkumar Parsotambhai Sanghani V/s. State of
Gujarat, R/Cri.Misc.App. No 2111/2026, Dt.03/03/2026 <l SI3 S3d
ESH 2% SAIHI A1Ad 8 FHI ULl olIHER &ISIE edRI AR 21413 Yot Iof]
sRue(u%2Me) ervid &Ad eldig) olldd & AR AERE §SH ULl &ld
ARIUlal HEEIU Glof] S AH o€,

qgiHi, sRuIEuioll 20U L& Rl aiciofl ¥1Hlol 211l (A3 %
&JAd o¥IfJs Ysiel Nimmagadda Prasad V/s. CBI, 2013 CRI L J 3449 oi|

H2IcRiol| A1 WA AU AT AHIULRAS &1 ¥ of 1A Yot &:

26) Unfortunately, in the last few years, the country has been seeing an
alarming rise in white-collar crimes, which has affected the fiber of the
country’s economic structure. Incontrovertibly, economic offences have
serious repercussions on the development of the country as a whole. In
State of Gujarat vs. Mohanlal Jitamalji Porwal and Anr. (1987) 2 SCC
364 this Court, while considering a request of the prosecution for

adducing additional evidence, inter alia, observed as under:-

“5....The entire Community is aggrieved if the economic
offenders who ruin the economy of the State are not brought to
book. A murder may be committed in the heat of moment upon

passions being aroused. An economic offence is committed with


https://indiankanoon.org/doc/1461716/
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cool calculation and deliberate design with an eye on personal
profit regardless of the consequence to the Community. A
disregard for the interest of the Community can be
manifested only at the cost of forfeiting the trust and faith of the
Community in the system to administer justice in an even handed
manner without fear of criticism from the quarters which view
white collar crimes with a permissive eye unmindful of the

damage done to the national economy and national interest....”

27) While granting bail, the court has to keep in mind the nature of
accusations, the nature of evidence in support thereof, the severity of
the punishment which conviction will entail, the character of the
accused, circumstances which are peculiar to the accused, reasonable
possibility of securing the presence of the accused at the trial,
reasonable apprehension of the witnesses being tampered with, the
larger interests of the public/State and other similar considerations. It
has also to be kept in mind that for the purpose of granting bail, the
Legislature has used the words "reasonable grounds for believing"
instead of "the evidence" which means the Court dealing with the grant
of bail can only satisfy it as to whether there is a genuine case against
the accused and that the prosecution will be able to produce prima
facie evidence in support of the charge. It is not expected, at this stage,
to have the evidence establishing the guilt of the accused beyond

reasonable doubt.

28) Economic offences constitute a class apart and need to be visited
with a different approach in the matter of bail. The economic offence
having deep rooted conspiracies and involving huge loss of public
funds needs to be viewed seriously and considered as grave offences
affecting the economy of the country as a whole and thereby posing

serious threat to the financial health of the country.

GWIsd odIfds Yslel edlal Adi, HIf&s dYoliAlal dicflRdiell il Adl

AIURUS 8. AI(Es Yaiidlal SREI £RIdll oISl HINviIal dicflR ofsllal
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21 8. &lcioll s13 221 UIR] 53 ofeellef] Iyoll WIRRUIHI HRUER /A RIUlof]
WgHISRM Aol Hecdall Ad &ldle] LI 1A 8. Ofoal U Y A
YSIEIAT 1ol AdIHi 2419 dl ARIIa «1dlal dsa $241 Y12y ¥RIIg ofel.
YYHI AAR AU UG &1 AR ¥.2A21.2.01l datini ARIUIA ¥12{lol 35l
S A1y YRl A1dg o], dgHi AEE USRa Yol digfe SIER ST,
Hiel 1[ds @dsRl o @adl el 8. AUl AHI&s,digfe slaR, el
A d2ial ofs2Ulol UGIRAUISAI ot iHi ¥1Hlol %] YR SAIHI 2419 I AHI%
BUR A4S] 2242 uS, AR aliflcii2fl %14 2ol 2RIAHT (Al Y1 dHY
AR g WRidiRAl alial 2 dHy ofl¥l YA 385 GUR 4194 o
g da 2R s ddl uwel Acidell Bd & d dHIH AN

HRA¥ER/ ARG %13{lot GUR 3Scl 5241 1oy YRIEY AHIUG of Bl ool

[ctai of|A Yx¥oioll gSH SAUIHI 241 8.

gsH

1) File No.DGGI/AZU/INT/GST/2728/2025-GrC, Jdogd l.241.2l.

Al oA, 099 ol sdH 132(1) (b), 132(1)(c) ol SIN VAKER/

AHRIU] : Sakariya Jatin Maheshbhai ofl 35ciR %13lot 212%1 (§1¥ER]
WRYRLI 2R%] 61.2293 /2029 ) alldR (RE) SAlall §SH SAIHI 2419 8.

A1 gSH A1 vicd] Aeidani di], Acinid] el 53 18 s2il.

dl. 14/03 /2025 (sl.2. vieidl)
AHeIdIe(A12)). A3l g ysillud Axlee,
Aeldie (21121)(GJ00866)
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