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File  No.DGGI/AZU/INT/GST/2728/2025-GrC,  ;[g8=,  HLPV[;P8LP

VlWlGID4 Z_!* GL S,D 132(1)(b),132(1)(c) GF SFD[ VZHNFZqVFZM5L

o   Boricha Vaibhav Bipinbhai GL Z[uI],Z HFDLG VZHL sOMHNFZL 5ZR]Z6 VZHL

G\P ZZ*!qZ_Z&f C[9/ C]SDP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

!P HFDLG VZHL4  V[OL0[JL8v.GvZL%IF,4 5[5;"4  5|M0SXG ZL5M8"  TYF ;\,uG

SFU/M  wIFG[  ,.4  VZHNFZqVFZM5L  TZO[  lJPJPzL  JFZL;  .;FGL  TYF

5|Ml;SI]XG TZO[ lJP :5[P 5LP 5LPzLG[ ;F\E?IFP

ZP VZHNFZqVFZM5LGL HFDLG VZHL VF\Sv! C[9/ C]SD SZJFDF\ VFJL ZC[, CMI

VZHLGF TDFD SYGMG]\ 5]GF"JT"G SZJFDF\ VFJ[, GYLP

#P File No.DGGI/AZU/INT/GST/2728/2025-GrC,;[g8=, HLPV[;P8LP

VlWlGID4  Z_!*  GL  S,D  132(1)(b),  132(1)(c)  GF

SFD[ VZHNFZqVFZM5L o Boricha Vaibhav Bipinbhai HI]0LXLI, S:80LDF\

CMI HFDLG p5Z D]ST YJF CF,GL VZHL SZ[, K[P 

$P VZHNFZqVFZM5LGF  lJPJPzL  JFZL;  .;FGLGFVMV[  D]bItJ[  N,L,  K[  S[4

CF,GF  VFZM5L  5MTFGF  GFD[  SM.  HLPV[;P8LP  ZHL:8=[XG  WZFJTF  GYLP  VF

SFD[ ZH] YI[, V[Z[:8 D[DM wIFG[ ,[TF\ T[DF\ CF,GF VFZM5LG[ BM8L ZLT[ U]GFlCT

SFJTZFGF D]bI ;]+WFZ jIlST TZLS[ NXF"JJFDF\ VFJ[, K[P VFZM5L 5MTFGF GFD[

SM.  HLPV[;P8LP  ZHL:8=[XG  WZFJTF  GYL  T[DH  ;NZC]  SFINF  C[9/  SM.  SZ

EZJFGL  HJFANFZL  VFZM5LGF  lXZ[  ZC[,  GYLP  OlZIFNL  0L5F8"D[g8  wJFZF

DLS[lGS, ZLT[ VFZM5LG[ V[Z[:8 D[DM VF5JFDF\ VFJ[, K[ VG[ H[ V[Z[:8 D[DMDF\

HLPV[;P8LP  V[S8GL  S,D  !#Zs!f  C[9/GF  S,Mh  sV[f  YL  s0Lf  ;]WLGF

RMSS; SIF S,MhDF\  VFZM5LG[  V8S SZJFDF\  VFJ[, K[  T[  NXF"JJFDF\  VFJ[,

GYLP 
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5P JW]DF\4  VZHNFZ  qVFZM5LGF  lJPJPzLGL  DF{lBS  N,L,M  D]HA4  HLPV[;P8LP

V[S8GL S,D !#Zs!fGL HMUJF. wIFG[  ,[TF\  CF,GF VFZM5LV[ SM. A[GLOL8

ZL8[G SZ[, GYLP VF SFD[ ZH] YI[, V[Z[:8 D[DM4 U|Fpg0 VMO V[Z[:8 VG[ ZLhG 8]

lA,LJDF\ VFZM5L ;FD[ VF1F[l5T U]GFGL HMUJF.VM H]NL H]NL NXF"JJFDF\ VFJ[,

K[P H[ wIFG[ ,[TF\  OlZIFN51FGF VlWSFZLVM wJFZF VFZM5L ;FD[ wJ{XEFJ ZFBL

T[VMG[ V8S SZJFDF\ VFJ[, CMJFG]\ DFGL XSFI T[D K[P 

&P JW]DF\4 VZHNFZ qVFZM5LGF lJPJPzLGL DF{lBS N,L,M D]HA4 CF,GL VZHL GF

VZHNFZqVFZM5L T[  DF+ VF\U0LIF D[G TZLS[  SFD SZ[  K[POlZIFNL  0L5F8"D[g8

wJFZF HLPV[;P8LP V[S8GL S,D &*sZf D]HA VMOL; G\P#_54 ZF9M0 R[dA;"4

ZFHSM84  U]HZFT  BFT[  TFPZ5qZ&v_ZvZ_Z& GF  S,FS  !*o!$ JFU[  ;R"GL

SFI"JFCL  CFY  WZJFDF\  VFJ[,L  VG[  H[  ;R"GL  SFI"JFCL  NZdIFG  OlZIFNL

0L5F8"D[g8 wJFZF SZJFDF\ VFJ[, 5\RGFD]\ CF,GL HFDLG VZHL ;FY[ V[G[1FZv;L

YL ZH] SZJFDF\ VFJ[, K[P H[ 5\RGFDFGL lJUTM wIFG[ ,[TF\ T[DF\ NXF"J[, AgG[

5\R ;FC[NM VDNFJFNGF ZCLXM K[P OlZIFNL 0L5F8"D[g8 wJFZF ;R"JF/F :Y/GL

GHLSGF SM. 5\RMG[ ;FY[ ZFBL 5\RGFD] SZJFDF\ VFJ[, GYLP JW]DF\4 5\RGFDF

JBT[  zL J{EJ AMZLRF :Y/ p5Z CFHZ G CMJF  KTF\  5\RGFDFDF\  zL  J{EJ

AMZLRF VMOL; S[ALGDF\ A[;[, CMJFG\] BM8L ZLT[ NXF"JJFDF\ VFJ[, K[P 5\RGFDF

DF\ zL J{EJ AMZLRFGL SM. ;CL GYLP 5\RGFDFDF\ DF+ HTLG ;FSZLIFGL ;CL

D[/JJFDF\ VFJ[, K[P zL J{EJ AMZLRFGL V8SFIT V[RPVFZPVF\U0LIF 5[-LGL

VMOL;DF\YL SZJFDF\ VFJ[, K[P

*P JW]DF\4 VZHNFZ qVFZM5LGF lJPJPzLGL DF{lBS N,L,M D]HA4 ;R"GL SFI"JFCL

NZdIFG OlZIFNL 0L5F8"D[g8 wJFZF .,[S8=MlGS; U[h[8; H[JF S[  DMAF., OMG

VG[  ,[58M5  SAH[  ,.  T[GF  0[8F  D[/JJFGL  SFDULZL  ;FIg8LOLS  VMOL;ZM

DFZOT[ SZJFDF\ VFJ[, K[PJW]DF\4 ;R"GL SFI"JFCL NZdIFG OlZIFNL 0L5F8"D[g8GF

VlWSFZLVMG[ D/L VFJ[, DM8Z SFZGL RFJL zL CFNL"S 5\RF,GL K[P H[ SFZGF
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DFl,S zL CFNL"S 5\RF, K[P OlZIFNL 0L5F8"D[g8GF VMOL;ZM wJFZF ;NZC] SFZGL

T5F; SZJFDF\ VFJTF T[DF\YL D[PV<8=F 5[S;" V[g0 D]J;"4 D[P zL ZFD ZM0,F.G4

D[P:Jl:TS ,MH[:8LSGL lA, A]S SFZDF\YL D/L VFJ[,P5\RGFDFDF\  zL HTLG

;FSZLIFGM ZM, DF+ V[SFpg8g8 TZLS[GM CMJFG] NXF"JJFDF\ VFJ[, K[P 5\RGFDF

DF\ NXF"J[, TDFD !) OD" zL CFNL"S 5\RF, wJFZF VM5Z[8 SZJFDF\ VFJ[ K[P zL

CFNL"S 5\RF, wJFZF .gJM.; TYF .vJ[ lA, AGFJJFDF\ VFJTF CTFP zL J{EJ

AMZLRF  VF\U0LIF  5[-LGF  DF6; TZLS[  SFD  SZ[  K[P  5\RGFDFDF\  ;NZC]  J{EJ

AMZLRF wJFZF A[gSDF\YL GF6F\ lJ0=M SZL zL CFNL"S 5\RF,G[ T[GL 0L8[, JM8;V5

DFZOT[  VF5JFDF\  VFJTL  CMJFG]  BM8L  ZLT[  NXF"JJFDF\  VFJ[,  K[P  zL

HTLG ;FSZLIF DF+ 5UFZNFZ jIlST TZLS[ SFD SZTF CTFP zL J{EJ AMZLRF

GFVMV[ SM. A[gSDF\YL CFNL"S 5\RF, JTL SM. GF6F\ p5F0[, GYLP 

(P JW]DF\4  VZHNFZ  qVFZM5LGF  lJPJPzLGL  DF{lBS  N,L,M  D]HA4  VF  SFD[  ZH]

YI[, U|Fpg0 VMO V[Z[:8 VG[ ZLhG 8] lA,LJGF SFZ6MGF NXF"J[, D[PV[PV[RP

V[gHLGLIZLU JS"; ;FY[ CF,GF VFZM5LG]\  SM. SG[SXG GYLP TDFD ZLhG 8]

lA,LJGF  SFZ6M VG]DFGG[  VFWFZ[  VF5JFDF\  VFJ[,  K[P  ZLhG 8]  lA,LJDF\

NXF"J[, H]NL H]NL OD"; ;FY[ VFZM5LG[ SF\. ,FUT]J/UT] GYLP CF,GF VFZM5LV[

VF1F[l5T jIJCFZMDF\YL SM. GF6F\SLI ,FE D[/J[, GYLP VFZM5L AMU; lA,

TYF .vJ[ lA, AGFJJFGF U]GFDF\ ;\S/FI[, GYLP H[YL4 HLPV[;P8LP V[S8GL

S,D !ZZs#f D]HA VFZM5L ;FD[GM VF1F[l5T U]GM ;FlAT YFI TM 56 T[VM

DCtTD ~FPZ54___qv 5[G<8L EZJF HJFANFZ AGL XS[ T[D K[P 

)P JW]DF\4  VZHNFZ  qVFZM5LGF  lJPJPzLGL  DF{lBS  N,L,M  D]HA4  VF  SFD[  ZH]

YI[, U|Fpg0 VMO V[Z[:8DF\  ZLhG 8]  lA,LJGF SFZ6MGL lJUTMG]\  5]GZFJT"G

SZJFDF\ VFJ[, K[P U|Fpg0 VMO V[Z[:8DF\ H6FJ[, H]NL H]NL OD"; ;FY[ CF,GF

VFZM5LG[  SF\.  ,FUT]J/UT]  GYLP  VFZM5LG[  V8S  SZTF  5C[,F  T[VMG[  SM.

;Dg; S[  GM8L; OF/JJFDF\  VFJ[, GYLP  zL  HTLG ;FSZLIF  DF+ 5UFZNFZ
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jIlST TZLS[ CFNL"S 5\RF,GL VMOL;DF\ SFD SZ[ K[ T[DH zL J{EJ AMZLRF DF+

VF\U0LIF D[G TZLS[  SFD SZ[  K[P  VF1F[l5T U]GFDF\  VFZM5LG[  BM8L  ZLT[  ;\0MJL

N[JFDF\  VFJ[,  K[P  zL  CFNL"S  5\RF,GL  SFDULZL  AFAT[  CF,GF  VFZM5LG[  SM.

DFlCTL GYLP T5F;GF SFD[ OlZIFN51FGF VlWSFZLVM wJFZF H~ZL V[JF TDFD

N:TFJ[HM VG[  .,[S8=MlGS U[h[8 SAH[ SZJFDF\  VFJ[, K[P  VFZM5LV[  T5F;GL

SFI"JFCL NZdIFG ;\5]6"  ;CSFZ VF5[, K[P VFZM5L GFDNFZ SM8"  H[  SM. XZTM

OZDFJ[  T[  TDFD  XZTMG]\  R]:T56[  5F,G  SZJF  T{IFZ  K[P  p5ZMST  CSLSTM

wIFG[ ZFBL VZHNFZqVFZM5LG[ IMuI XZTMV[ VFWLG HFDLG p5Z D]ST SZJF

VZH U]HFZ[, K[P 

!_P JW]DF\4  ARFJ51FGF  lJPJPzL  wJFZF  T[DGL  DF{lBS  N,L,MGF  ;DY"GDF\

GLR[ D]HAGF gIFlIS R]SFNFVM ZH] SZJFDF\ VFJ[,F K[P 

Sr.No. Judgments
1 V+[GL V[0LPRLO HI]PD[lH:8[=84 VDNFJFNGL SM8" wJFZF lS|P5ZPVP

G\P !!!!)qZ_Z5 GL HFDLG VZHLGF SFD[ TFP!#q!_qZ_Z5 GF
ZMH SZJFDF\ VFJ[, C]SDP

2 V+[GL V[0LPRLO HI]PD[lH:8[=84 VDNFJFNGL SM8" wJFZF lS|P5ZPVP
G\P!Z5_qZ_Z& GL HFDLG VZHLGF SFD[ TFP!)qZqZ_Z& GF
ZMH SZJFDF\ VFJ[, C]SDP

3 Rohitkumar Parsotambhai Sanghani V/s. State of Gujarat,
R/Cri.Misc.App. No 2111/2026, Dt.03/03/2026 

!!P ARFJ51FGF  lJPJPzL  wJFZF  p5Z  D]HAGL  DF{lBS  N,L,M  YIF  AFN  ;NZ

SFD[ OlZIFN51FGF :5[P5LP5LPzL ;]WLZ U]%TF 5MTFGL DF{lBS N,L,MDF\ H6FJ[ K[

S[4  VFZM5L HTLG ;FSZLIF wJFZF V[SFpg8g8 TZLS[ SFDULZL SZL T[DH VFZM5L

J{EJ AMZLRF  wJFZF  VF\U0LIF  D[G TZLS[  SFD SZL  VgI D]bI VFZM5L  CFNL"S

5\RF, ;FY[ E[UF D/L U]GFlCT SFJT~ ZRL H]NL H]NL Z! H[8,L AMU; S\5GLVM

pEL SZL VG[ BM8F lA,M AGFJL S], ZSD ~FP!_Z SZM0GL .G5]8 8[1F S|[0L8 BM8L

ZLT[ D[/JJFDF\ VFJ[, K[P  CF,GF 5S0FI[, VFZM5L HTLG ;FSZLIF VG[ J{EJ
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AMZLRFGFVM wJFZF BM8L ZLT[ .G5]8 8[1F S|[0L8 D[/JJFGM U]GM SZJFDF\  CFNL"S

5\RF,G[ DNNUFZL SZJFDF\  VFJ[, K[P JW]DF\4 VFZM5L J{EJ AMZLRF wJFZF VF\

U0LIF  D[G  TZLS[  SFD  SZL  D]bI  jIlST  CFNL"S  5\RF, JTL  A[gSDF\YL  GF6F\

p5F0L  T[GL  lJUTM  CFNL"S  5\RF,G[  VF5JFDF\  VFJ[,  K[P  JW]DF\4  HLPV[;P8LP

V[S8GL S,D *_ D]HA VFZM5LGF ,[JFDF\ VFJ[, :8[8D[g8DF\ T[VMV[ VF1F[l5T

U]GFGL lJUTM SA], ZFB[, K[P JW]DF\4 ZH] YI[, V[Z[:8 D[DM T[ ;ZSFZ[ D\H]Z SZ[,

l5|:S|F.A OMD["8DF\ CMJFYL T[DF\ HLPV[;P8LPV[S8GL S,D !#Zs!f VG[ !#ZsZf

GL TDFD HMUJF.VMGM p<,[B SZJFDF\ VFJ[, K[P VFZM5LG[ V8S SZJFGF 5]ZTF

SFZ6M  U|Fpg0  VMO  V[Z[:8DF\  H6FJJFDF\  VFJ[,  K[P  CF,GF  SFD[  5S0FI[,

AgG[ VFZM5LVM wJFZF BM8L ZLT[ .G5]8 8[1F S|[0L8 D[/JJFGF U]GFDF\ .ZFNF5]J"S

zL  CFNL"S  5\RF,G[  DNNUFZL  SZL  U]GFDF\  EFU  EHJ[,  CMJFYL  HLPV[;P8LP

V[S8GL  S,D  !#Zs!f  GL  HMUJF.VM  C[9/  CF,GF  VFZM5LVM  HJFANFZ

AG[ K[P 5\RGFDFGL lJUTM BFDLI]ST CMJFGL AFAT T[ 5]ZFJFGM lJQFI K[P CF,

HFDLG VZHLGF TASS[ 5\RGFDFGL lJUTM U]6NMQF p5Z RSF;JL IMuI GYLP

CF,GF VFZM5LV[  VgI VFZM5LVM ;FY[  E[UF D/L ~FP5$$P&( SZM0GF BM8F

lA,M VG[  .GJM.; AGFJ[, K[P  H[GL  8[1F[A, J[<I]  VFXZ[  ~FP!_ZPZ5 SZM0

H[8,L YFI K[P H[ TDFD lJUTM wIFG[ ZFBL VFZM5LGL HFDLG VZHL GFD\H]Z SZJF

VZH U]HFZ[, K[P 

!ZP JW]DF\4OlZIFN51FGF  lJPJPzL  wJFZF  T[DGL  p5Z  D]HAGL  DF{lBS  N,L,MGF

;DY"GDF\ GLR[ D]HAGM gIFlIS R]SFNM ZH] SZJFDF\ VFJ[, K[P H[ gIFlIS R]SFNM

V+[GL VNF,T wJFZF DFG5]J"S ZLT[ J\RF6[ ,[JFDF\ VFJ[, K[P

Sr.No. Judgments
1 Nimmagadda Prasad V/s. CBI, 2013 CRI L J 3449 

!#P CF,GL HFDLG VZHLGF VG];\WFG[ AgG[ 51FSFZM wJFZF SZJFDF\ VFJ[, DF{lBS

TYF ,[lBT ZH]VFTM wIFG[ ,LWLP 5|M0SXG 5[5;" TYF ;FY[GF TDFD S[; SFU/M
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J\RF6[ ,LWF OlZIFN51F wJFZF VFZM5LG[ V8S SZL :8[8 HLPV[;P8LPV[S84 Z_!*

GL S,D !#Zs!fsALf VG[  !#Zs!fs;Lf D]HAGF U]GFGF VF1F[5M  SZJFDF\

VFJ[, K[4 tIFZ[  p5ZMST SFINFSLI HMUJF. VCL\ J\RF6[ ,[JL VFJxIS CMI

H[ GLR[ D]HA K[P 

132. Punishment for certain offences.

(1)Whoever commits any of the following offences, namely:-
(a)supplies any goods or services or both without issue of any invoice,
in violation of the provisions of this Act or the rules made thereunder,
with the intention to evade tax;
(b)issues any invoice or bill without supply of goods or services or both
in violation of the provisions of this Act, or the rules made thereunder
leading to wrongful availment or utilisation of input tax credit or refund of
tax;
(c)avails input tax credit using such invoice or bill referred to in clause
(b);
(d)collects  any  amount  as  tax  but  fails  to  pay  the  same  to  the
Government beyond a period of three months from the date on which
such payment becomes due;
(e)evades tax, fraudulently avails input tax credit or fraudulently obtains
refund and where such offence is not covered under clauses (a) to (d);
(f)falsifies or substitutes financial records or produces fake accounts or
documents or furnishes any false information with an intention to evade
payment of tax due under this Act;
(g)obstructs or prevents any officer in the discharge of his duties under
this Act;
(h)acquires  possession  of,  or  in  any  way  concerns  himself  in
transporting, removing, depositing, keeping, concealing, supplying, or
purchasing or  in  any other  manner  deals  with,  any goods which he
knows or has reasons to believe are liable to confiscation under this Act
or the rules made thereunder;
(i)receives or is in any way concerned with the supply of, or in any other
manner  deals  with  any  supply  of  services  which  he  knows  or  has
reasons to believe are in contravention of any provisions of this Act or
the rules made thereunder;
(j)tampers with or destroys any material evidence or documents;
(k)fails to supply any information which he is required to supply under
this  Act  or  the  rules  made thereunder  or  (unless  with  a  reasonable
belief,  the  burden  of  proving  which  shall  be  upon  him,  that  the
information supplied by him is true) supplies false information; or
(l)attempts to commit, or abets the commission of any of the offences
mentioned in clauses (a) to (k) of this section, shall be punishable--

https://indiankanoon.org/doc/165808561/
https://indiankanoon.org/doc/90397419/
https://indiankanoon.org/doc/21834407/
https://indiankanoon.org/doc/174650000/
https://indiankanoon.org/doc/122553906/
https://indiankanoon.org/doc/183164264/
https://indiankanoon.org/doc/61853263/
https://indiankanoon.org/doc/117971259/
https://indiankanoon.org/doc/188119258/
https://indiankanoon.org/doc/83679467/
https://indiankanoon.org/doc/177940004/
https://indiankanoon.org/doc/43990531/
https://indiankanoon.org/doc/134164496/
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(i)in cases where the amount of tax evaded or the amount of input
tax  credit  wrongly  availed  or  utilised  or  the  amount  of  refund
wrongly  taken  exceeds  five  hundred  lakh  rupees,  with
imprisonment for a term which may extend to five years and with
fine;
(ii)in cases where the amount of tax evaded or the amount of input
tax  credit  wrongly  availed  or  utilised  or  the  amount  of  refund
wrongly  taken  exceeds  two  hundred  lakh  rupees  but  does  not
exceed five  hundred lakh rupees,  with  imprisonment  for  a  term
which may extend to three years and with fine;
(iii)in  the  case  of  any  other  offence  where  the  amount  of  tax
evaded or the amount of input tax credit wrongly availed or utilised
or the amount of refund wrongly taken exceeds one hundred lakh
rupees  but  does  not  exceed  two  hundred  lakh  rupees,  with
imprisonment for a term which may extend to one year and with
fine;
(iv)in  cases  where  he  commits  or  abets  the  commission  of  an
offence specified in clause (f) or clause (g) or clause (j), he shall be
punishable with imprisonment for a term which may extend to six
months or with fine or with both.

(2)Where any person convicted of  an offence under  this  section is  again
convicted of an offence under this section, then, he shall be punishable for
the second and for every subsequent offence with imprisonment for a term
which may extend to five years and with fine.
(3)The imprisonment referred to in clauses (i), (ii) and (iii) of sub-section (1)
and sub-section (2) shall, in the absence of special and adequate reasons to
the contrary to be recorded in the judgment of the Court, be for a term not
less than six months.
(4)Notwithstanding anything contained in the Code of Criminal  Procedure,
1973,  all  offences under  this  Act,  except  the  offences referred to  in  sub-
section (5) shall be non-cognizable and bailable.
(5)The offences specified in clause (a) or clause (b) or clause (c) or clause
(d) of  sub-section (1)  and punishable under clause (i)  of  that  sub-section
shall be cognizable and non-bailable.
(6)A person shall not be prosecuted for any offence under this section except
with  the  previous  sanction  of  the  Commissioner.Explanation.  -  For  the
purposes  of  this  section,  the  term  "tax"  shall  include  the  amount  of  tax
evaded or the amount of input tax credit wrongly availed or utilised or refund
wrongly taken under the provisions of this Act, the State Goods and Services
Tax Act, the Integrated Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act and cess levied under the Goods and Services
Tax (Compensation to States) Act.

!$P JW]DF\4  p5ZMST  SFINFGL  S,D  &)  GM  p<,[B  56  SZJM  H~ZL  CMJFYL

H[ GLR[ D]HA K[o

  69. Power to arrest.

https://indiankanoon.org/doc/86212880/
https://indiankanoon.org/doc/105392042/
https://indiankanoon.org/doc/110286067/
https://indiankanoon.org/doc/65564958/
https://indiankanoon.org/doc/74389673/
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(1)Where the Commissioner has reasons to believe that a person has
committed any offence specified in clause (a) or clause (b) or clause
(c) or clause (d) of sub-section (1) of section 132 which is punishable
under clause (i) or (ii) of sub-section (1), or sub-section (2) of the said
section, he may, by order, authorise any officer of central tax to arrest
such person.
(2)Where a person is arrested under sub-section (1) for  an offence
specified under subsection (5) of section 132, the officer authorised to
arrest the person shall inform such person of the grounds of arrest and
produce him before a Magistrate within twenty-four hours.
(3)Subject to the provisions of the Code of Criminal Procedure, 1973,--
(a)where a person is arrested under sub-section (1) for any offence
specified under sub-section (4) of section 132, he shall be admitted to
bail or in default of bail, forwarded to the custody of the Magistrate;
(b)in the case of a non-cognizable and bailable offence, the Deputy
Commissioner or the Assistant Commissioner shall, for the purpose of
releasing  an  arrested  person  on  bail  or  otherwise,  have  the  same
powers and be subject to the same provisions as an officer-in-charge
of a police station.

!5P p5ZMST SFG]GL HMUJF. wIFG[ ,[TF\4 VFZM5LG[ V[Z[:8 SZTL JBT[ ccReasons

to believecc ,[lBTDF\ VF5JF VFJxIS K[P JW]DF\ GFDNFZ ;]l5|D SM8"GF 9ZFjIF

D]HA HLPV[;P8LP V[S8 T[ 5|Ml;HZG[ ,UTM ;\5]6" SFINM GlC CMJFYL lS|P5|MPSM0

sCF,  ALPV[GPV[;PV[;P4  Z_Z#f  GL  HMUJF.VM  T[G[  ,FU]  50[  K[P

HLPV[;P8LPV[S8GL S,D &) D]HA HM SM. jIlSTV[ S,D !#Z GL 5[8F S,D

s!f GL S,D sV[f YL s0Lf DF\ p<,[lBT SM.56 U]GM ZC[, CMI4 H[ 5[8F S,D

s!f  GL  S,D  sif  VYJF   siif  VYJF  p5ZMST  S,DGL  5[8F  S,D  sZf

C[9/  ;HF5F+  AG[  K[  VG[  S[gN=LI  VYJF  ZFHI  ;ZSFZGF  SM.56

VlWSFZLG[  VFJL  jIlSTGL  WZ5S0  SZJF  DF8[  VlWS'T  SZL  XS[  K[P  JW]DF\4

SFINFSLI  HMUJF.  wIFG[  ,[TF\4  VFZM5LGL  WZ5S0GM  VFN[X  SZJF  DF8[4

SlDXGZ[  GM\WFI[,F  SFZ6M  wJFZF  ;\TMQFSFZS  ZLT[  ATFJJ]\  VFJxIS  K[  S[4

VFZM5LV[ lAGHFDLG5F+ U]GM SZ[, K[ VG[ S,D !#Zs5f GL 5]J" XZTM 5]6"

SZ[, K[P CF,GF SFD[ Z[S0" p5ZGF SFU/M J\RF6[ ,[TF\ VFZM5LG[ V8S SZTF 5C[,F

OlZIFN51F wJFZF T[VMG[ ,[lBTDF\ ccReasons to believecc GF SFZ6M VF5JFDF\

VFJ[, K[P JW]DF\  OlZIFN51F wJFZF VFZM5LGL V8S SZTF 5C[,F T[VMG[ ,[lBTDF\

https://indiankanoon.org/doc/27477756/
https://indiankanoon.org/doc/140073738/
https://indiankanoon.org/doc/152724499/
https://indiankanoon.org/doc/48803262/
https://indiankanoon.org/doc/102602146/
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ccGrounds  of  Arrestcc  56  VF5JFDF\  VFJ[,  K[P  H[YL  OlZIFN51F  wJFZF

VFZM5LGL  V8S  SZTF\  5C[,F  GFDNFZ  ;]l5|D  SM8"GF  R]SFNF  ZFlWSF  VU|JF,

lJPI]lGIG VMO .g0LIFDF\  H6FJJFDF\  VFJ[, UF.0,F.G T[DH HLPV[;P8LP

V[S8 S,D &) GL HMUJF.VM G]\  5F,G SZJFDF\  VFJ[, CMJFG]\  CF, 5|FYlDS

TASS[ O,LT YFI K[P 

!&P JW]DF\4  ARFJ51FGF  lJPJPzL  wJFZF  T[DGL  DF{lBS N,L,MDF\  ;F{5|YD V+[GL

VNF,TG]\ wIFG VF SFD[ ZH] YI[, VFZM5LGF V[Z[:8 D[DF TZO NMZL ;NZ V[Z[:8

D[DFDF\  VFZM5LG[  U]GFlCT  SFJTZFDF\  D]bI  ;]+WFZ  jIlST  TZLS[  BM8L

ZLT[ NXF"JJFDF\ VFJ[, CMJFGL T[DH V[Z[:8 D[DFDF\ VF1F[l5T U]GFGL SM. RMSS;

S,D H6FJJFDF\  VFJ[, GlC CMJFGL TSZFZ p9FJJFDF\  VFJ[, K[P  H[  TSZFZ

wIFG[ ZFBL VF SFD[ 5|M0SXG ZL5M8" ;FY[ ZH] U|Fpg0 VMO V[Z[:8 TYF ZLhG 8]

lA,LJ wIFG[ ,[TF\ T[DF\ VFZM5LG[ HLPV[;P8LP V[S8GL S,D !#Zs!fsALf V[g0

s;Lf  GL  HMUJF.  C[9/  V8S  SZ[,  CMJFG]\  :5Q856[  H6FJ[,  CMI  T[DH

5|M0SXG ZL5M8"  ;FY[  ;FD[, S[; SFU/M T[DH ZH]  YI[, VFZM5LG]\  S,D *_

C[9/G]\  lGJ[NG  ,1FDF\  ,[TF\  T[DF\  CF,GF  VFZM5LV[  D]bI  VFZM5L  CFNL"S

5\RF,G[ U]GFDF\ DNNUFZL SZJF T[DGL VF\U0LIF D[G TZLS[GL SFDULZL SZL CFNL"S

5\RF,GL ;]RGF D]HA A[gSDF\YL  S[X lJ0=M  SZL  BM8L  ZLT[  CFNL"S  5\RF, JTL

TDFD 5|SFZGF S[X 8=Fgh[SXGM SZL VG[ H[ S[X 8=Fgh[SXGM AN, 5MTFG]\ SlDXG

D[/JL U]GFDF\ ;S|LI56[ EFU EHJ[, CMJFGF VF1F[5M D]SJFDF\ VFJ[, K[4tIFZ[

CF, 5|FYlDS TASS[  V[Z[:8  D[DFDF\  H6FJ[, CF,GF  VFZM5L  T[  U]GFGF  D]bI

;]+WFZ  CMJFGL  CSLSTM  GlC  DFGJFG[  SM.  SFZ6 ZC[T]  G  CMI  ARFJ51FGF

lJPJPzLGL p5Z D]HAGL DF{lBS TSZFZ CF,GL HFDLG VZHLGF SFD[ U|FCI ZCL

XS[ T[D GYLP 

!*P JW]DF\4 ARFJ51FGF lJPJPzL wJFZF T[DGL DF{lBS N,L,M NZdIFG HFDLG VZHL

;FY[ V[G[1FZv;L YL ZH] SZ[, 5\RGFDFGL lJUTM TZO V+[GL VNF,TG]\ wIFG
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NMZL ;NZC] 5\RGFDFGL SFI"JFCL ZFHSM8 D]SFD[ YI[, CMJF KTF\ T[GF 5\R ;FC[NM

VDNFJFNGF CMJFGL TSZFZ p9FJJFDF\ VFJ[, K[P ARFJ51FGF lJPJPzLGL p5Z

D]HAGL TSZFZ wIFG[ ZFBL Z[S0" p5ZGL CSLSTM ,1FDF\ ,[TF\ V[G[1FZv;L YL ZH]

YI[,  5\RGFDFGL  lJUTMGL  ;tITF  CF,  HFDLG  VZHLGL  ;]GFJ6LGF

TASS[  RSF;JFGL ZC[TL  GYLP  JW]DF\4  5\RGFDFDF\  NZ[S 5[H p5Z VFZM5L zL

HTLG  ;FSZLIFGL  V[SFpg8g8  TZLS[  ;CL  D[/JJFDF\  VFJ[,  K[P  H[  CSLST

wIFG[ ,[TF\ 5\RGFDF ;FD[ ARFJ51FGF lJPJPzL wJFZF p9FJJFDF\ VFJ[, DF{lBS

TSZFZ CF,GF TASS[ U|FCI ZCL XS[ T[D GYLP 

!(P JW]DF\  ARFJ51FGF  lJPJPzL  wJFZF  HLPV[;P8LP  V[S8GL  S,D !#Zs!f TZO

V+[GL VNF,TG]\  wIFG NMZL CF,GF VFZM5LV[  SM. A[GLOL8 ZL8[.G SZ[, GlC

CMJFGL TSZFZ p9FJ[, K[ tIFZ[ ZH] YI[, T5F;GF SFU/M T[DH VFZM5L J{EJ

AMZLRFG]\ lGJ[NG wIFG[ ,[TF\ T[VMV[ VF\U0LIF D[G TZLS[GL SFDULZL SZL CFNL"S

5\RF,GL ;]RGF D]HA A[gSDF\YL  S[X lJ0=M  SZL  BM8L  ZLT[  CFNL"S  5\RF, JTL

TDFD 5|SFZGF S[X 8=Fgh[SXGM SZL VG[ H[ S[X 8=Fgh[SXGM AN, 5MTFG]\ SlDXG

D[/JL U]GFDF\ ;S|LI56[ EFU EHJ[, CMJFG\\] Z[S0" p5Z VFJ[, K[4tIFZ[ VFZM5L

V[ VF1F[l5T U]GM SZ[, GlC CMJFG]\ CF,GF TASS[ 9ZFJJ]\ IMuI VG[ gIFIMlRT

H6F. VFJT]\ GYLP 

!)P JW]DF\  ARFJ51FGF  lJPJPzL  wJFZF  T[DGL  DF{lBS  N,L,M  NZdIFG  V+[GL

VNF,TG]\  wIFG  HLPV[;P8LP  V[S8GL  S,D  !ZZs#f  TZO  NMZL  CF,GF

VFZM5LGM ;DFJ[X ccAny personcc DF\  YTM CMJFYL VFZM5LGL ;FD[ VF1F[l5T

U]GM ;FlAT YFI TM 56 T[VM DCtTD 5[G<8L ~FPZ54___qv EZJF HJFANFZ

AGTF CMJFGL N,L,M SZJFDF\  VFJ[, K[  tIFZ[  HLPV[;P8LP V[S8GL S,D !ZZ

C[9/GL SFI"JFCL S,D *# VG[ *$ D]HA 0L5F8"D[g8, 5|Ml;0L\u; CMJFYL T[DF\

H6FJ[, 5[G<8LGL HJFANFZL T[ l;lJ, 5|SFZGL CMJFYL T[DH S,D !#Z D]HA

VFZM5LGL lS|DLG, ,FIFlA,L8L p5l:YT YTL CMJFYL4 CF,GF VFZM5L ;FD[
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U]GM ;FlAT YFI TM 56 DF+ S,D !ZZs#f C[9/ HJFANFZ AGTF CMJFG]\

CF,GF TASS[ DFGL XSFI T[D GYLP 

Z_P OlZIFN51F[  ZH]  YI[,  T5F;GF  SFU/M  T[DH  VFZM5LGF  S,D  *_  C[9/GF

:8[8D[g8 wIFG[ ,[TF\  VFZM5L J{EJ AMZLRFV[ J{EJ AMZLRFGFVM wJFZF U]GFGF

D]bI  ;]+WFZF  CFNL"S  5\RF,G[  DNNUFZL  SZJF  T[DGL  VF\U0LIF  D[G  TZLS[GL

SFDULZL  SZL  CFNL"S  5\RF,GL  ;]RGF  D]HA  A[gSDF\YL  S[X  lJ0=M  SZL  BM8L

ZLT[ CFNL"S 5\RF, JTL TDFD 5|SFZGF S[X 8=Fgh[SXGM SZL VG[ H[ S[X 8=Fgh[SXGM

AN,  5MTFG]\  SlDXG  D[/JL  U]GFDF\  ;S|LI56[  EFU  EHJ[,  CMJFG\\]  CF,

5|FYlDS TASS[ O,LT YFI K[P 

Z!P JW]DF\ ARFJ51FGF lJPJPzL wJFZF CF,GL HFDLG VZHLGF ;DY"GDF\ ZH] YI[,

gIFlIS R]SFNFVM wIFG[  ,[TF\  S|D G\P! YL V+[GL VNF,T[ O[;, SZ[, HFDLG

VZHL  G\P!!!!)qZ5  GM  TFP!#q!_qZ_Z5  GF  ZMHGM  C]SD  ZH]  SZ[,

K[  H[  HFDLG VZHL C[9/GM C]SD wIFG[  ,[TF V+[GL VNF,T wJFZF VFZM5LGL

Z[uI],Z  HFDLG VZHL  ZN'  SZJFGM  C]SD  SZJFDF\  VFJ[,  K[  tIFZ[  ;NZC]  C]SD

CF,GL HFDLG VZHLGF SFD[  ARFJ51FG[ DNN~5 AGL XS[  T[D GYLP JW]DF\4

ARFJ51FGF lJPJPzL wJFZF S|D G\PZ YL ZH] YI[, R]SFNM wIFG[ ,[TF\ T[ V+[GL

VNF,T  wJFZF  HFDLG  VZHL  G\P!Z5_qZ&4  TFP!)qZqZ_Z&  GM  C]SD

K[  H[  C]SD  wIFG5]J"S  J\RF6[  ,[TF\  VFZM5L  ;FD[  T5F;  5]6"  SZL  OlZIFNL

0L5F8"D[g8 wJFZF V+[GL VNF,TDF\  OlZIFN sRFH"XL8f NFB, SZJFDF\  VFJ[,

CMJFYL T[DH GFDNFZ ;[Xg; SM8" wJFZF ;NZ U]GFGF VgI VFZM5LG[ VFH D]N'F

p5Z HFDLG D]ST SZJFDF\ VFJ[, CMJFYL V+[GL VNF,T wJFZF HFDLG VZHL G\

P!Z5_qZ& GF VFZM5LG[ IMuI XZTMG[ VFWLG HFDLG D]ST SZJF C]SD SZJFDF\

VFJ[, K[P  CF,GF SFD[  VFZM5L ;FD[GF  VF1F[l5T U]GFGL T5F; CF, 5|FZ\lES

TASSFDF\ K[P VF1F[l5T U]GFGL T5F; 5]6" YI[, GYL tIFZ[ HFDLG VZHL G\P!

Z5_qZ& GM C]SD VF SFD[  5S0FI[, CF,GF VFZM5LGL TZO[6DF\  J\RF6[  ,.
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XSFI  T[D  GYLP  JW]DF\4  ARFJ51FGF  lJPJPzL  wJFZF  S|D  G\P#  YL  GFDNFZ

U]HZFT  CF.SM8["  Rohitkumar  Parsotambhai  Sanghani  V/s.  State  of

Gujarat,  R/Cri.Misc.App.  No  2111/2026,  Dt.03/03/2026  GF  SFD[  SZ[,

C]SD ZH] SZJFDF\ VFJ[, K[ H[DF\ 56 GFDNFZ CF.SM8" wJFZF VFZM5L ;FD[ U]GFGL

OlZIFNsRFH"XL8f NFB, YI[, CMJFG]\  GM\W[, K[  tIFZ[  ;NZC]  C]SD 56 CF,

VFZM5LG[ DNN~5 AGL XS[ T[D GYLP 

ZZP JW]DF\4 OlZIFN51FGF :5[P5LP5LPzL wJFZF CF,GL HFDLG VZHLGF lJ~wWDF\ ZH]

YI[, gIFlIS R]SFNF Nimmagadda Prasad V/s. CBI, 2013 CRI L J 3449 GF

VUtIGF V[JF 5[ZF J\RF6[ ,[JF VFJxIS CMI H[ GLR[ D]HA K[o  

26) Unfortunately, in the last few years, the country has been seeing an

alarming rise in white-collar crimes, which has affected the fiber of the

country’s economic structure. Incontrovertibly, economic offences have

serious repercussions on the development of the country as a whole. In

State of Gujarat vs. Mohanlal Jitamalji Porwal and Anr. (1987) 2 SCC

364  this  Court,  while  considering  a  request  of  the  prosecution  for

adducing additional evidence, inter alia, observed as under:-

“5.....The  entire  Community  is  aggrieved  if  the  economic  

offenders who ruin the economy of the State are not brought to 

book. A murder may be committed in the heat of moment upon 

passions being aroused. An economic offence is committed with 

cool calculation and deliberate design with an eye on personal  

profit  regardless  of  the  consequence  to  the  Community.  A

disregard  for  the  interest  of  the  Community  can  be

manifested only at the cost of forfeiting the trust and faith of the

Community in the system to administer justice in an even handed

manner  without  fear  of  criticism from the quarters  which view

white collar  crimes  with  a  permissive  eye  unmindful  of  the

damage done to the national economy and national interest….”

https://indiankanoon.org/doc/1461716/
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27) While granting bail,  the court  has to keep in mind the nature of

accusations, the nature of evidence in support thereof, the severity of

the  punishment  which  conviction  will  entail,  the  character  of  the

accused, circumstances which are peculiar to the accused, reasonable

possibility  of  securing  the  presence  of  the  accused  at  the  trial,

reasonable apprehension of  the witnesses being tampered with,  the

larger interests of the public/State and other similar considerations. It

has also to be kept in mind that for the purpose of granting bail, the

Legislature  has  used  the  words  "reasonable  grounds  for  believing"

instead of "the evidence" which means the Court dealing with the grant

of bail can only satisfy it as to whether there is a genuine case against

the accused and that  the prosecution will  be able to produce prima

facie evidence in support of the charge. It is not expected, at this stage,

to  have  the  evidence  establishing  the  guilt  of  the  accused  beyond

reasonable doubt.

28) Economic offences constitute a class apart and need to be visited

with a different approach in the matter of bail. The economic offence

having  deep  rooted  conspiracies  and  involving  huge  loss  of  public

funds needs to be viewed seriously and considered as grave offences

affecting the economy of the country as a whole and thereby posing

serious threat to the financial health of the country.

Z#P p5ZMST gIFlIS R]SFNM wIFG[  ,[TF\4  VFlY"S U]GFVMG[  U\ELZTFYL wIFG[  ,[JF

VFJxIS K[P VFlY"S U]GFVMG[ SFZ6[ N[XGF GF6F\SLI DF/BFG[ U\ELZ G]SXFG

YFI K[P CF,GF SFD[ 8[1F RMZL SZL A]wWLYL U]GM VFRZJFDF\ VZHNFZqVFZM5LGM

5|F.DFO[XL  VG[  DCtJGM  ZM,  CMJFG]\  H6F.  VFJ[  K[P  AgG[  51F[  ZH]  YI[,F

R]SFNFVM wIFG[ ,[JFDF\ VFJ[ TM VFZM5LG[ HFDLG D]ST SZJF IMuI H6FT]\ GYLP

JW]DF\ HIFZ[ T5F; RF,] CMI tIFZ[ HLPV[;P8LPGF U]GFDF\ VFZM5LG[ HFDLG D]ST

SZJF IMuI H6F. VFJT]\ GYLP JW]DF\ ;NZC] 5|SFZGM U]GM JF.8 SM,Z S|F.D4

DM8F  VFlY"S  jIJCFZM  G[  ,UTM  U]GM  K[P  VFJF  VFlY"S4JF.8  SM,Z4N[XGF
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VY"T\+G[ G]SXFG 5CM\RF0TF U]GFDF\ HFDLG VZHL D\H]Z SZJFDF\ VFJ[ TM ;DFH

p5Z VJ0L V;Z 50[4 VFZM5L GF;LEFUL HFI VG[ 8=FI,DF\ lJ,\A YFI T[DH

VFZM5L  JW]  5]ZFJFVM  GFX  SZ[  T[DH  ALHF  5]ZFJFVM  Z[S0"  p5Z  VFJJF  G

N[  VG[  8[d5Z  SZ[  T[JL  56  ;\EFJGF  ZC[,  K[  T[  TDFD  ;\HMUMDF\

VZHNFZqVFZM5LG[ HFDLG p5Z D]ST SZJF IMuI H6F. VFJT]\ G CMI gIFIGF

lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

C] S D

!f File No.DGGI/AZU/INT/GST/2728/2025-GrC, ;[g8=, HLPV[;P8LP

VlWlGID4Z_!*  GL  S,D  132(1)(b),132(1)(c)  GF  SFD[  VZHNFZq

VFZM5L  o  Boricha Vaibhav Bipinbhai  GL Z[uI],Z HFDLG VZHL sOMHNFZL

5ZR]Z6 VZHL G\PZZ*!qZ_Z&f GFD\H]Z sZNf SZJFGM C]SD SZJFDF\ VFJ[ K[P

VF C]SD VFHZMH B]<,L VNF,TDF JF\RL4 ;\E/FJL ;CL SZL HFC[Z SIM"P

TFP !!q_#qZ_Z&                      s0LPV[RP B\EFTLf
VDNFJFNs;L8LfP                        V[0LP RLO HI]0LXLI, D[HL:8=[84

 VDNFJFN s;L8Lf(GJ00866)
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