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-:: FORM NO. A ::-

D[P V[0LXG, RLO HI]0LXLI, D[HL:8=[8 ;FC[AGL SM8"4
D]P VDNFJFNs;L8LfP 

slS|DLG, S[; G\P Z__!!& q Z__Zf

(Complaint Under Section 56 read with Section 18(2), 18(3) and 68 of The

Foreign Exchange Regulation Act, 1973 read with sub section 49(3)(4) of The

Foreign Exchange Management Act, 1999.)

   VF\Sv            

OZLIFNL o P.N.Ladhawala
Chief Enforcement Officer, 
Enforcement Directorate, 
2nd Floor, Jitendra Chambers, Near Reserve 
Bank of India, Ashram Road, Ahmedabad.

OZLIFN51F[ V[P5LP5LPzL o lJP :5[P5LP5LPzL V[;PS[PU]%TF

VFZM5L o (1) M/s. S.C.Chemicals
At-14-15, Sector No.2,
Kandla Free Trade Zone, 
Gandhidham-Kachchha.
(2) Shri Sevantilal C. Shah
Executive Director, 
M/s. S.C.Chemicals
At-14-15, Sector No.2,
Kandla Free Trade Zone, 
Gandhidham-Kachchha. 

VFZM5L 51F[ lJPJSL, o zL ALPALPXFC



In the Court of Add.C.J.M.Court, Ahmedabad City.

JUDGMENT 2/46                                C.C.NO. 200116 / 2002

-:: FORM NO. B ::-

AGFJGM ;DIUF/M o 0L;[v!))! YL ;%8[v!))#

OlZIFN NFB, SIF" TFZLB o #_q_$qZ__Z

RFH"GM 5]ZFJM X~ YIFGL TFZLB o Z5q_&qZ_!Z

RFH"GM 5]ZFJM 5]ZF YIF TFZLB o !*q_#qZ_!(

RFH" OZDFJJFGM C]SD TFZLB o _#q_&qZ_Z$

TCMDTGFD]\ OZDFjIFGL TFZLB o Z_q!!qZ_Z$

VFZM5LGL %,L slGJ[NGf TFZLB o Z_q!!qZ_Z$

VFZM5LG]\ JWFZFG]\ lGJ[NG GM\wIF TFZLB o !!q_(qZ_Z5

RFH" 5KLGM 5]ZFJM A\W YIF TFZLB o _Zq_(qZ_Z5

S[; HHD[g8 5Z ZFbIF TFZLB o Z5q_#qZ_Z&

HHD[g8 TFZLB o Z5q_#qZ_Z&

;HFGF C]SDGL TFZLB4 HM SM. CMI TM o lGNM"QF 9ZFJL KM0L D]SJFDF VFJ[, K[P

-:: FORM NO. C ::-

OZLIFN51F TZOYL T[DGF S[;GF ;DY"GDF\ GLR[ D]HAGF D{FlBS 5]ZFJFVM ZH] SZJFDF\ VFJ[,F
K[P 

S|D        lJUT VF\S

! OlZIFNL 5|lJ6R\N= GZl;\C,F, ,FWFJF,FGL ;MU\N p5ZGL H]AFGL 5*

OZLIFN51F  TZOYL  T[DGF  S[;GF  ;DY"GDF\  GLR[  D]HAGF  N:TFJ[HL  5]ZFJFVM  ZH]  SZJFDF\
VFJ[,F K[P 

S|D        lJUT VF\S

! O[ZF V[S84 !)*# GL S,D 5& D]HAGM ;[\SXG VM0"Z4
TFP#!q!qZ__!

5(

Z RLO  V[GOM;"D[g8  VMOL;ZzL  5LPV[GP,FWFJF,FGFVM  wJFZF  O[ZF
V[S84 !)*# GL S,D &! D]HA VFZM5L G\P! 5[-LG[ VF5JFDF\ VFJ[,
VM5MrI]"GL8L GM8L;

5)

# V[0JMS[8  zL  H[PV[;PVU|JF,GFVM  DFZOT  VFZM5LVMV[  5F9J[, &_
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VM5MrI]"GL8L GM8L;GM ,[lBT HJFA4 TFP!_qZqZ__Z

$ O[ZF V[S84 !)*# GL S,D 5& D]HA VFZM5LVM ;FD[ 5|Ml;SI]XG NFB,
SZJF 0[%I]8L ,LU, V[0JF.hZGFVM wJFZF 0[%I]8L 0FIZ[S8Z V[GOM;"D[g8
VDNFJFNG[ ,BJFDF\ VFJ[, 5+4 TFP&q#qZ__Z

&!

5 O[ZF V[S84 !)*# GL S,D 5& D]HA VFZM5LVM ;FD[ 5|Ml;SI]XG NFB,
SZJF AFAT[ VF;LP0FIZ[S8ZzL V[DPV[RPBFGGFVM wJFZF zL 8LPS[PU0]4
0[P,LU, V[0JF.hZ V[GOM;"D[g8 0L5F8"D[g8 gI] lN<CLG[ ,BJFDF\ VFJ[,
5+4 TFP!)qZqZ__Z

&Z

& 0[P0FIZ[S8Z  zL  ;LPV[DPDC[ZFGFVM  wJFZF  TFPPPPq_5q!))$  GF  ZMH
VF;LP0FIZ[S8ZzLG[ ,BJFDF\ VFJ[, 5+

*Z

* O[ZF V[S84 !)*#GL S,D $_ D]HA VFZM5L G\P! 5[-LG[ .:I]  SZJFDF\
VFJ[, ;Dg;4 TFP$q(q!))*

*#

( VF\Sv*#  JF/F  ;Dg;GL  AHJ6L  VFZM5L  G\P!  V[;P;LP
S[DLS<;G[  TFP*q(q!))*  GF  ZMH  YI[,  H[GL  ZHLP5M:8  V[0LP
V[SGM,MHD[g8 :,L5 V;,P

*$

) VF\Sv*#  JF/]\  ;Dg;  VFZM5L  5[-LG[  D?IF  AFN  VFZM5L  5[-L  wJFZF
OlZIFNL 0L5F8"D[g8 5F;[ D]N'T DF\UTM SZJFDF\ VFJ[, 8[,LU|FD4 TFP!(q
(q!))*

*5

!_ OlZIFNL 0L5F8"D[g8GF V[GOM;"D[g8 VMOL;Z VDNFJFN zL V[;PS[PR[8HL"
GFVM wJFZF VFZM5L 5[-LG[ :8[8D[g8 VF5JF AFAT TFP!)q(q!))* GF
ZMH 5F9JJFDF\ VFJ[, ALHM ;Dg;

*&

!! O[ZF  V[S84 !)*# GL S,D $_ C[9/ VFZM5L G\PZ  ;[J\TL,F, ;LPXFC
GFVMG]\ ,[JFDF\ VFJ[, lGJ[NG4 TFP!(q)q!))*

**

!Z O[ZF  V[S84 !)*# GL S,D $_ C[9/ VFZM5L G\PZ  ;[J\TL,F, ;LPXFC
GFVMG]\ l5|:S|F.A OMD["8DF\ ,[JFDF\ VFJ[, lGJ[NG4 TFP!(q)q!))*

*(

!# VFZM5L  G\PZ  wJFZF  VFZM5L  G\P!  V[;P;LPS[DLS<;GF  ,[8Z  5[0  p5Z
OlZIFNL  0L5F8"D[g8G[  5+  ,BL  T[  ;FY[  DMS,FJ[,  N:TFJ[HM4
TFPZ)q)q!))*

(5

!$ VFZM5L  G\PZ  wJFZF  VFZM5L  G\P!  V[;P;LPS[DLS<;GF  ,[8Z  5[0  p5Z
OlZIFNL  0L5F8"D[g8G[  5+  ,BL  T[  ;FY[  DMS,FJ[,  N:TFJ[HM4
TFP!_q!q!))(

(&

!5 OlZIFNLzL  5LPV[GP,FWFJF,FGFVM  wJFZF  TFPZ#q#q!))(  GF  ZMH
VFZM5L G\P! 5[-LG[ ,BJFDF\ VFJ[, 5+

(*
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!& VF\Sv(* JF/F 5+GF VG];\WFG[ VFZM5L G\P! 5[-L wJFZF T[GF ,[8Z 5[0
p5Z  VFZM5L  G\PZ  GL  ;CLYL  OlZIFNL  0L5F8"D[g8DF\  DMS,JFDF\  VFJ[,
HJFA4 TFPZ(q#q!))(

((

!* KOOSPOL INTERNATIONAL A.S wJFZF  T[GF ,[8Z5[0 p5Z VF5JFDF\
VFJ[, ,[g0L\U ;8L"P4 TFP5q!q!))$

()

!( OlZIFNL  RLO  V[GOM;"D[g8  VMOL;Z  zL  5LPV[GP,FWFJF,FGFVM  wJFZF
VFZM5L G\P! 5[-L 5F;[YL  Czech Republic GF UJ"D[g8 VMYM"ZL8L wJFZF
VF5JFDF\  VFJ[,  ;8L"PGL  DF\U6L  SZTM  ,BJFDF\  VFJ[,  5+4
TFP(q5q!))(

)_

!) VF\Sv)_  JF/F  5+GF  VG];\WFG[  VFZM5L  G\P!  5[-L  wJFZF  OlZIFNL
0L5F8"D[g8G[ TFP!$q5q!))( GF ZMH 5F9JJFDF\ VFJ[, 5+

)!

Z_ OlZIFNL  RLO  V[GOM;"D[g8  VMOL;Z  zL  5LPV[GP,FWFJF,FGFVM  wJFZF
VFZM5L G\P! 5[-LG[ ,BJFDF\ VFJ[, 5+4 TFPZ$q*q!))(

)Z

Z! VF\Sv)Z  JF/F  5+GF  VG];\WFG[  VFZM5L  G\P!  5[-L  wJFZF  OlZIFNL
0L5F8"D[g8G[ TFPZ(q*q!))( GF ZMH 5+ ,BL 5F9JJFDF\ VFJ[, H~ZL
lJUTM

)#

ZZ OlZIFNL  RLO  V[GOM;"D[g8  VMOL;Z  zL  5LPV[GP,FWFJF,FGFVM  wJFZF
D[G[HZzL  A[gS  VMO  .g0LIF4  UF\WLWFDG[  5+  ,BL  5+DF\  NXF"J[,
HLPVFZPG\AZ  C[9/  V[1F5M8"  YI[,  DF,GF  GF6F\  SgJ8["A,  EFZTLI
R,6DF\  VFJ[, K[ S[  S[Dm T[GL lJUTM D[/JJF ,BJFDF\  VFJ[, 5+4
TFP!_q)q!))(

)$

Z# VF\Sv)$  GF  5+GF  VG];\WFG[  A[gS  VMO  .g0LIF  wJFZF  OlZIFNL
0L5F8"D[g8  5F;[YL  HLPVFZPG\AZGF  JQF"GL  lJUTM  D[/JJF  ,BJFDF\
VFJ[, 5+4 TFPZZq)q!))(

)5

Z$ OlZIFNL  RLO  V[GOM;"D[g8  VMOL;Z  zL  5LPV[GP,FWFJF,FGFVM  wJFZF
D[G[HZzL  A[gS  VMO  .g0LIF4  UF\WLWFDG[  TFP&q!_q!))(  GF
ZMH ,BJFDF\ VFJ[, 5+

)&

Z5 VF\Sv)& JF/F 5+G]\ ZLDF.g0Z TFP!_q!Zq!))( )*

Z& A[gS  VMO  .g0LIF4  UF\WLWFD  wJFZF  OlZIFNL  0L5F8"D[g8G[  5+  ,BL
lX5D[GG]\  0[:8LG[XG  ZM8Z0[D  K[  VG[  5|CF  GYL  VG[  AWF  lX5D[GGF
GF6F\ OST .g0LIG SZg;LDF\ VFJ[, K[ T[JL HF6 SZTM ,BJFDF\ VFJ[,
5+4 TFPZ!q!Zq!))(

)(

Z* OlZIFNL  RLO  V[GOM;"D[g8  VMOL;Z  zL  5LPV[GP,FWFJF,FGFVM  wJFZF
VFZM5L  5[-LG[  O[ZF  V[S84  !)*#  GL  S,D  $_  C[9/  H~ZL

!_!
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SFU/M ;FY[ CFHZ ZC[JF 5F9JJFDF\ VFJ[, ;Dg;4 TFPZ5qZq!)))

Z( VFZM5L G\P! 5[-L wJFZF VFZM5L G\PZ GL ;CLYL T[GF ,[8Z5[0 p5Z OlZIFNL
0L5F8"D[g8G[ DMS,JFDF\ VFJ[, 0MSI]D[g8;4 TFP#q#q!)))

!_Z

Z) OlZIFNL  RLO  V[GOM;"D[g8  VMOL;Z  zL  5LPV[GP,FWFJF,FGFVM  wJFZF
VF\Sv!_Z  JF/F  5+  AFAT[  H~ZL  B],F;F  ZH]  SZJF  VFZM5L
VMG[ ZHLP5M:8 V[0LPYL DMS,FJ[, 5+4 TFP!_q#q!)))

!_#

#_ OlZIFNL RLO V[GOM;"D[g8 VMOL;Z zL 5LPV[GP,FWFJF,FGFVM wJFZF O[ZF
V[S84  !)*# GL  S,D $_ C[9/ VFZM5LVMG[  ;Dg; 5F9JL  V[1F5M8"
SZJFDF\ VFJ[, S:80" VM., 5|CFDF\ NFB, YIF V\U[GM S:8D S,LIZg;
NFB,M ZH] SZJF H6FJJFDF\ VFJ[, T[ ;Dg;4 TFPZ&q#q!)))

!_$

#! VF\Sv!_$  GF  ;Dg;GF  HJFADF\  VFZM5L  G\PZ  GL  ;CL  C[9/
TFP!q$q!)))  GF  ZMH  VFZM5L  G\P!  5[-LGF  ,[8Z5[0  p5Z  OlZIFNL
0L5F8"D[g8G[ ,BJFDF\ VFJ[, 5+

!_5

VFZM5L51F  TZOYL  T[DGF  ARFJGF  ;DY"GDF\  GLR[  D]HAGF  D{FlBS 5]ZFJFVM  ZH]  SZJFDF\
VFJ[,F K[P 

S|D        lJUT VF\S

! VFZM5L G\PZ ;[J\TL,F, RLDGEF. XFCGL ;MU\N p5ZGL H]AFGL !*Z

Z VFZPALPVF.P4VDNFJFN VMOL;DF\ OMZ[G V[1FR[gH 0L5F8"D[g8DF\ D[G[HZ 
TZLS[ OZH AHFJTF zL VGDM, UH[gN= G~,FGL ;MU\N p5ZGL H]AFGL

!*&

# ;FC[N S]X,ZFH U[SR\N 5FZ[BsVFZM5L G\P! 5[-LGF EFULNFZfGL ;MU\N 
p5ZGL H]AFGL

!(_

VFZM5L51F TZOYL T[DGF ARFJGF ;DY"GDF\ GLR[ D]HAGF N:TFJ[HL 5]ZFJFVM ZH] SZJFDF\
VFJ[,F K[P 

S|D        lJUT VF\S

! ;FC[N  VGDM,  UH[gN=  G~,FGFVMG[  V+[GL  VNF,TDF\  VF  SFD[  CFHZ
ZC[JF ;]RGF VF5TM VFZPALPVF.PGM 5+4 TFP!$q!!qZ_Z5

!**

Z ZLhJ"  A[gS  VMO  .g0LIFGF  V[1FR[gH  Sg8=M,  0L5F8"D[g84
AMdA[GM ;ZSI],Z No.10-A.D(G.P.Series), Dt.16/04/1993

!*(

# .vD[.,GL GS, !*)

$ VFZM5L TZO[ S,MHL\U4 TFPZ(qZqZ_Z& !(#
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vo   R]  SF  NM    ov

s TFZLB o Z5q_#qZ_Z& f

s!f CF,GF SFD[ OZLIFN51FGF S[;GL 8]\SDF\  CSLST V[JL K[ S[4 VF SFDGF OlZIFNL

RLO V[GOM;"D[g8 VMOL;Z TZLS[  T[DGL  ;ZSFZL  VlWSFZL  TZLS[GL  OZHDF\  K[P

S[gN= ;ZSFZ wJFZF ACFZ 5F0JFDF\ VFJ[, HFC[ZGFDF S|DF\S o !*q)# s . .F No

1-2-93- -  Ad IC f  TFPZ$q)q!))Z  D]HA  V[S  HFC[Z  ;[JS  K[P  OMZ[G

V[1FR[gH Z[uI],[XG V[S84 !)*# sFERAf GL S,D 5! C[9/ D/[,L ;tTF

VG];FZ4 T[VM VF SFINFGL S,D 5& C[9/ lX1FF5F+ U]GF SFD[ OlZIFN NFB,

SZJF DF8[ VlWS'T K[P JW]DF\4 OlZIFN CSLST D]HA4 VFZM5L G\P! V[S EFULNFZL

5[-L K[ H[DF\ !$ EFULNFZM K[ VG[ VF 5[-L JQF" !)($ YL BSC U|[0GF V[Z\0FGF

T[, sCastor Oilf GL lGSF;GM jIJ;FI SZ[ K[P VFZM5L G\PZ V[ V[ShLSI]8LJ

l0Z[S8Z  VG[  EFULNFZ  K[  T[DH  VFZM5L  G\P!  5[-LGF  jIJ;FI  VG[  SFDSFH

R,FJJF  DF8[  HJFANFZ  jIlST  K[P  JW]DF\4  OlZIFN  CSLST  D]HA4

0L;[dAZ  !))!  YL  ;%8[dAZ  !))#  GF  ;DIUF/F  NZdIFG4  VFZM5L  G\P!

V[  D[PS];5M,  .g8ZG[XG,4  SP  5|FC[h  R[S  lZ5a,LS  ;FY[  EFZTLI  O:8"

:5[lXI, U|[0 ZLOF.g0 V[Z\0FGF T[,GF HyYFA\W ;%,FI DF8[ 5 FOB SZFZ SIF"

CTF4 H[GL lJUTM OlZIFN ;FY[ HM0FI[, V[G[1FZDF\ K[P

sZf JW]DF\4  OlZIFN CSLST D]HA4 VFZM5L G\P! wJFZF  ~FPZ4&54)(4!&_qv GL

lS\DTGM  p5ZMST  DF,  lGSF;  SZJFDF\  VFjIM  CTM4  5Z\T]  DF,  lGWF"ZLT

:Y/[ pTFZJFG[ AN,[ ZM8Z0[D BFT[ pTFZJFDF\ VFjIM CTM4 H[ DF+ V[S 8=FghL8

5M8" CT]\P DF\U6L SZJF KTF\4 VFZM5LVM IMuI ,[g0L\U ;8L"OLS[8 VYJF T[ DF,

R[S lZ5a,LSDF\ NFB, YIM CMJFG]\ NXF"JT]\ 5|DF65+ ZH] SZJFDF\ V;DY" ZCIF

CTFP JW]DF\4  OlZIFN CSLST D]HA4  FERA GL S,D $_ C[9/ VFZM5L G\PZ
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G[ ;Dg; HFZL SZJFDF\ VFjIF CTF4 H[DG]\ lGJ[NG TFP!(q)q!))* GF ZMH

GM\WJFDF\  VFjI]\  CT]\P  H[DF\  T[D6[  H6FjI]  CT]  S[4  T[VM  VFZM5L  G\P!  5[-LGF

V[ShLSI]8LJ EFULNFZ  K[  VG[  T[VM  !))$ YL  BSC  U|[0GF  V[Z\0FGF  T[,GL

lGSF; SZ[  K[4  5Z\T]  p5ZMST DF,GF  ;\NE"DF\4  DF, lGWF"ZLT :Y/[  pTFZJF

V\U[ SM. ;\TMQFSFZS 5]ZFJF ZH] SZJFDF\ VFjIF G CTFP V[JL BAZ 50L S[4 DF,

SIFZ[I R[S lZ5a,LSDF\ NFB, YIM G CTM 5Z\T] T[ ZM8Z0[D 5CM\rIM CTM H[ DF+

8=FghL8 5M8" CT]\P

s#f JW]DF\4  OlZIFN  CSLST  D]HA4  A[gS  :8[8D[g8GF  VFWFZ[  HF6JF  D?I]  S[4

R]SJ6L  CZSR  5F;[YL EFZTLI ~l5IFDF\  D[/JJFDF\  VFJL CTL4 HM S[  DF,

VFBZ[  ZM8Z0[DDF\  pTFZJFDF\  VFjIM CTM  H[  CF0"  SZg;L 5[D[g8  N[X K[P  J/L4

U\TjI A\NZ ZM8Z0[D CT] H[ V[1F8G", U]|5 N[XDF\ VFJT] CT] VG[ T[YL FERA GL

S,D !(sZf D]HA VFZM5LVM DF8[  CF0" SZg;LDF\  R]SJ6L D[/JJL OZHLIFT

CTL4 EFZTLI ~l5IFDF\ GlCP JW]DF\4 OlZIFN CSLST D]HA4 VFZM5LVMV[ T[DGL

VlWS'T 0L,Z A[gS VMO AZM0F4 UF\WLWFD wJFZF  R[S  lZ5a,LSGF BZLNNFZM

G[  DF,GL  lGSF;  5[8[  .ZLJMS[A,  ,[8Z  VMO  S|[0L8  s~5F\TZLT  EFZTLI

R,6f  ;FD[  ;\5]6"  lGSF;  ZSD  J;],  SZL  CTL4  SFZ6  S[  R[S  lZ5a,LS

દ્વિ-પક્ષીય  વેપારી  દેશ છે.  lGSF; DF8[GF  p5ZMST  Sg;F.GD[g8 G[WZ,[g0DF\

V[1F8G",  U]|5DF\  pTFZJFDF\  VFjIF  CTF  VG[  T[GL  R]SJ6L  GMGvSgJ8L"A,

~l5IFDF\  D[/JJFDF\  VFJL K[P  VF R]SJ6L ZLhJ"  A[gS VMO .g0LIF sRBIf

GL  ;FDFgI  S[  lJX[QF  5ZJFGUL  lJGF  D[/JJFDF\  VFJL  CTL4  H[  FERA  GL

S,D !(sZf ;FY[ J\RF6[ ,[TF\ S,D &(s!f ;\A\lWT S[gN= ;ZSFZGF HFC[ZGFDF\

VG[ OMZ[G V[1FR[GH Z[uI],[XG ~<;GF lGID *sZf VG[ ) G]\ p<,\3G K[[P
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s$f JW]DF\4  OlZIFN  CSLST D]HA4 lGID *sZf VG[  ) ;FY[  J\RF6[  ,[TF\  +LHL

VG];]lR4  H[  S[gN=  ;ZSFZGF  HFC[ZGFDF  G\PF.1  67-FC-73-1-1114

TFP!q!q!)*$ DF\ lGWF"ZLT K[4 T[ D]HA DF,G]\ HFC[Z SZ[,]\ U\TjI :YFG V[8,[

V[JF N[XG]\  :Y/ HIF\ DF, VFBZ[ VFIFT SZJFDF\ VFJ[ VG[ T[ N[XGF S:8d;

wJFZF  S,LIZ  SZJFDF\  VFJ[4  VG[  T[GL  R]SJ6L  ;AvU|]5GF  SM.56  5|N[X

VYJF V[S;8G", U]|5GF N[XGF R,6DF\  D[/JJFGL CMI K[P  VFZM5LVM  RBI

GL ;FDFgI S[ lJX[QF 5ZJFGUL lJGF lGWF"ZLT ZLT[ S], ~FPZ4&54)(4!&_qv

GL lGSF; ZSD J;], SZJFDF\  lGQO/ ZCIF  K[P  T[  :5Q8 K[  S[4  VFZM5LVM[V[

FERA GL S,D !(sZf GL HMUJF.VM VG[ ;\A\lWT S[gN= ;ZSFZGF HFC[ZGFDF

TYF OMZ[G V[1FR[gH Z[uI],[XG ~<;GL S,D &(s!f G]\ p<,\3G SI]" K[P

s5f JW]DF\4 OlZIFN CSLST D]HA4 OF., G\PT/4/66/8/99 DF\ TFP)q!_v#vZ___

GF ZMH 5;FZ SZFI[, VFN[X wJFZF4 :5[lXI, 0LZ[S8Z VMO V[gOM;"D[g84 D]\A.V[

VFZM5L G\P! 5Z ~FP5_4__4___qv VG[ VFZM5L G\PZ 5Z ~FP54__4___qv

GM N\0 O8SFIM" K[P OlZIFNL51F wJFZF VFZM5LVMG[ TFP&qZqZ__Z GF ZMH TSGL

GM8L;  VF5JFDF\  VFJL  CTL4  5Z\T]  VFZM5LVM  GM8L;DF\  SZ[,L  DF\U6LVMG]\

5F,G SZJFDF\ lGQO/ ZCIF K[ VG[ T[GL VJU6GF SZL K[P V[gOM;"D[g8 0LZ[S8Z[

D\H]ZL 5+ G\PT-23/04/AHD/PROS/20014 TFP&q#qZ__Z wJFZF  FERA GL

S,D  5&  C[9/  SFI"JFCL  DF8[  D\H]ZL  VF5L  K[  VG[  T[  D]HA  VFZM5L

VM ;FD[ p5ZMST U]GFVM DF8[ SFI"JFCL SZJFDF\ VFJL K[P 

s&f zL  5LPV[GP,FWFJF,F4  V[gOM;"D[g8  VMOL;Z  wJFZF  NFB,  SZJFDF\  VFJ[,

p5ZMST OlZIFNGF SFD[ VFZM5L ;FD[ VF1F[l5T O[ZF V[S84 !)*# GL S,D 5&

D]HA  lX1FF5F+  U]GFDF\  DCtTD  ;HF  ;FT  JQF"  ;]WLGL  S[N  CMJFYL  ;NZC]

VF1F[l5T U]GM JMZg8 8=FIA, 5|SFZGM CMJFYL ;NZC] S[;GL .g;FOL SFI"JFCL
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lS|P5|MPSM04  !)*#  GF  5|SZ6  !) sD[lH:8=[8  wJFZF  JMZg8  S[;GL  SFI"JFCLf

D]HA CFY WZJFDF\ VFJ[, K[P JW]DF\4 ;NZC] JMZg8 8=FIA, BFGUL OlZIFNGF

SFD[ lS|P5|MPSM04 !)*# GL S,D Z$$ D]HA OlZIFN51F wJFZF RFH"GM 5]ZFJM ZH]

SZJFDF\ VFJ[, K[P 

voOZLIFN51F wJFZF ZH] YI[, DF{lBS 5]ZFJMov

s*f ;NZC]  SFD[  OlZIFN51F  wJFZF  VF\Sv5* YL  OlZIFNLzL  5|lJ6R\N=

GZl;\C,F,  ,FWFJF,FGM  DF{lBS  5]ZFJM  ZH]  YI[,  K[P  H[VM  T[DGL

SM8"  ;D1FGL  ;M\UW  p5ZGL  ;ZT5F;DF\  H6FJ[  K[  S[4 T[VM  V[gOM;"D[g8

0FIZ[S8MZ[84  VDNFJFNGL  VMOL;DF\  ;G[  K[<,[  !))&  YL  0L;[dAZv

Z__5 ;]WL GMSZLDF\  CTF VG[ RLO V[gOM;"D[g8 TZLS[  lGJ'lT ,LW[,LP ;G[v

Z__Z GL ;F,DF\  VDNFJFN BFT[  T[VM RLO V[gOM;"D[g8 VMOL;Z TZLS[  OZH

AHFJTF  CTFP  JW]DF\  H6FJ[  K[  S[4  V[RP;LP  S[DLS<;  UFWLWFDDF\

K[  V[GL  ;FD[  T[VMGL VMOL; wJFZF  T5F; YI[,L VG[  VF S[;DF\  T[VMV[  VF

SM8"  ;D1F  OMZ[g;  V[S;R[gH  Z[uI],[XG  V[S84  !)*#  GL  S,Dv5&  C[9/

OZLIFN GMWFJ[,LP  

s(f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4 VF

OZLIFN GMWFJTF\ VUFp VF SFINFDF\ H6FJ[,L HMUJF. VG];FZ T[VMV[ T[DGL

lN<CL BFT[GL C[0 VMOL;DF\YL D\H]ZL D[/J[,L4 VF D\H]ZL T[VMGL C[0VMOL;GL

lN<CL VMOL; wJFZF TFZLB #!q!qZ__Z GF 5+YL T[VMG[ VF5JFDF\ VFJ[,L

H[DF\  C[0VMOL;  BFT[GF  0[%I]8L  ,LU,  V[0JF.hZ  0MP;D;]NLGGL  ;CL  K[P

H[ V;,  ;[\SXG VM0"Z ZH] SZ[, K[P H[DF\ 0MP;D;]NLGGL ;CL VM/BL ATFJ[,

K[P  H[  ;[\SXG T[VMGL  VMOL;DF\  TFP  5qZqZ__Z  GF  ZMH  VFJ[,L  VG[  H[DF\

T[VMGF  0[%I]8L 0FIZ[S8Z V[;PV[GPC/NZGFVMV[ ZL;LJ SZ[,L VG[ T[D6[ T[GF
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p5Z TFtSF,LS OZLIFN NFB, SZM T[JM V\U|[HLDF\  X[ZM SZL 5MTFGL ;CL SZ[,L

H[ X[ZFGF V1FZM VG[ ;CL T[VM VM/BL ATFJ[ K[P H[GL GLR[ T[VMGL SR[ZLGF

VF;LP0FIZ[[S8Z zL BFGGL 8]\SL ;CL K[ T[ VM/BL ATFJ[ K[P H[ V;, 5+ T[VM

ZH] SZ[ K[P H[ T[VMGL SR[ZLDF\ :5L0 5M:8YL VFJ[, H[ VF\Sv5( YL ZH] SZJFDF\

VFJ[, K[P  

s)f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

VF\Sv5( GM 5+ D?IF AFN T[VMV[ V[RP;L S[DLS<; S\5GLG[ TYF T[ S\5GLGF

V[ShLSI]8LJ  0FIZ[S8Z  zL  ;[J\TL,F,  XFCG[  TFP  &qZqZ__Z  GF  ZMH

VM5MrI"]8LGL GM8L; VF5[,LP  H[  VM5MrI]"GL8L GM8L;DF\  DMS,GFZ TZLS[  RLO

V[gOM;"D[g8 VMOL;Z TZLS[ T[VMV[ DFZL ;CL SZ[,LP H[ VM5MrI]"GL8L GM8L; VF

S[;GF  AgG[  VFZM5LVMV[  OMZ[g;  V[1FR[gH  Z[uI],[g;  V[S8GF  5|A\WMGM  E\U

SZ[,M T[ AFAT[ T[DGM B],F;M DFU[,MP H[ VM5MrI]"GL8LGL GM8L;GL VMOL; SM5L

T[VMV[ ZH] SZ[ K[ H[DF\ DMS,GFZ TZLS[ T[VMGL ;CL K[q.:I] SZGFZ TZLS[ T[VMGL

;CL VM/BL ATFJ[, K[P H[ T[H GM8L; K[ H[DF\  ,B[, CSLSTM ;FRL K[ H[ ZH]

VF\S v5) s5)f YL ZH] SZ[, K[P

s!_f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4 VF

GM8L; VFZM5LVMG[ D/L UI[, K[P T[ GM8L;GM HJFA T[DGF V[0JMS[8 zL H[P

V[;PVU|JF,GFVMV[ TFP!_qZqZ__Z GF ZMH T[VMG[ DMS,FJ[,MP H[  T[VMGL

SR[ZLDF\ TFP!#qZqZ__Z GF ZMH D/[[,MP H[ V;, HJFA p5Z T[VMGF 0[%I]8L

0FIZ[S8Z zL V[;PV[,PC/NZGL ;CL K[  VG[ GLR[  TFZLB ,B[,L K[  H[  HJFA

T[D6[  T[VMGL  5F;[  DMS,[,MP  H[  HJFA  JF\rIF  AFAT[  T[VMV[  T[DGL  ;CL

TFP!$qZqZ__Z  GF  ZMH  SZ[,LP  T[VMV[  T[DGL  ;CL  VM/BL  ATFJ[,  K[P

H[  HJFA  T[VMV[  VF\Sv&_  YL  ZH]  SZ[,  K[P  JW]DF\  H6FJ[  K[  S[4
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VFZM5LV[ HJFADF\ VF5[,F B],F;F T[VMG[ ;\TMQFSFZS ,FU[,F GYL T[ T[VMGL

lN<CL  BFT[GL  0FIZ[S8MZ[8  V[gOM;"D[g8GL  SR[ZLDF\  T[DGF  Sg;L0Z[XG  DF8[

DMS,[, H[ B],F;F T[VMGL C[0 VMOL;G[ 56 IMuI GCL ,FU[,F H[YL T[VMGL C[0

VMOL;[ TFP &q#qZ__Z GF ZMH A\G[ VFZM5LVM ;FD[ OMZ[G V[1FR[gH V[S8GL

S,Dv5& C[9/ OZLIFN NFB, SZJF ;]RGF VF5[,L H[  ;]RGF 0[%I]8L  ,LU,

V[0JF.hZ zL  8LP  S[P  U0]V[  DMS,FJ[,L VG[  H[  5+ T[VMV[  ,B[,MP  VF 5+

TFP(q#qZ__Z GF ZMH D[/J[,M VG[ T[ AFAT[ T[VMV[ T[DGL  ;CL ,F,V1FZ[

SZ[,LP T[VMV[ 8LPS[PU0]GL ;CL VM/BL ATFJL T[ 5+ VF\Sv&! YL ZH] SZ[, K[P

s!!f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

VF\Sv&_ JF/F HJFA T[VMGL SR[ZLGF VF;LP 0FIZ[S8ZzL V[DPV[;P BFGGFV[

T[DGF OMZJ0L\U ,[8Z ;FY[ zL 8LPS[PU0]G[ DMS,[,M T[ V;, 5+GL VMOL; SM5L

ZH]  SZ[, K[P H[DF\  zL V[DPV[;PBFGGL ;CL VM/BL ATFJL VF\Sv&Z YL ZH]

SZ[, K[P JW]DF\ H6FJ[ K[ S[4 V[RP;LPS[DLS<; ;FD[GF H[ OMZ[G V[1FR[gH V[S8GF

E\U  AN, S[;GL  T5F; YI[,L  T[  S[;DF\  T[VMV[  HFT[  EFU EHJ[,MP  JW]DF\

H6FJ[ K[ S[4 VF S[;DF\ VFZM5L wJFZF H[ DF, S:80" VM., V[15M8" SZ[, T[GF

GF6F\  OMZ[G  SZg;LDF\  VFJJF  HM.V[  T[G[  AN,[  ~l5IFGF  R,6DF\  A[gS

DFZOT[ VFJ[,FP T[G[ SFZ6[ O[ZF C[9/ SFINFGM E\U YI[, T[YL OZLIFN SZ[, VF\S

v! GL OZLIFNDF\ T[VMGL ;CL K[P 

s!Zf JW]DF\4  OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\  H6FJ[  K[  S[4 D[D;"

V[RP;LPS[DLS<;  EFULNFZL  5[-L  CTL  VG[  V[RP;LPXFC  VFZM5L  G\P  Z  D]bI

EFULNFZ CTF[ VG[ 5[-L EFULNFZ SrKDF VFJ[,L 5[-L S:80" VM., V[15M8"GM

W\WM SZTL CTL VG[ VFZM5LPG\PZ D]bI JCLS8STF" CM. 5[-LDF HJFANFZ jIlST

CTFP  0L;[dAZ  !))!  YL  ;%8[v!))#  NZdIFG  VFZM5L  5[-L  G\P!
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S]:5M, .g8ZG[XG, H[S lZ5a,LSDF VFJ[, 5[-L ;FY[ O|LVMG AM0" ;FY[ 5F\R

SMg8=FS8 SZ[, H[  SMg8=FS8 S[:8, VM.,GF lJSF; V\U[  SZ[,P H[GL S], lSDT

~FPV[S SZM0 5F\;9 ,FB V99F6] CHFZ V[S;M ;FCL9 CTLP VF AWF V[15M8"ZGF

5{;F  OMZ[G  SZg;L  VFJJF  HM.V[  T[G[  AN,[  ~l5IFDF  VFJ[,FP  VUFpGL

TFZLB[  T[VMV[  VF5[,  H]AFGLDF\  VFZM5L  5[-LV[  O|LVMG  AM0"  sV[OPVMPALf

;FY[  5F\R  SMg8=[S  SZ[,  T[GL  S],  lS\DT  A[  SZM0  5F;9  ,FB  V996]  CHFZ

V[S ;M ;FCL9 CTL4 H[ VUFp GL H]AFGLDF\ XZTR]SYL V[S SZM0 ,BFI[, K[P

s!#f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

VFZM5LV[  V[OPVMPAL  SMg8=FS8  SZ[,F  T[  D[D;"  5];5M,  .g8ZG[XG,4  H[S

lZ5a,LS ;FY[ VF SMg8=FS8 SZ[,FP VF SMg8=FS 5|DF6[ VF DF, H[S ZLS5a,LS

BFT[  DMS,FJFGM CTM VG[ T[  D]HAGF N:TFJ[HM VFZM5L S\5GLV[ T{IFZ SZ[,F

5Z\T] CSLSTDF\ VG DF, ZM8Z0[D NZLIF. 5M8" BFT[ pTFZL N[JFDF\ VFJ[,M 5Z\T]

VFZM5L S\5GL TZOYL DMS,FJ[, DF, BZ[BZ H[S lZ5a,LSG[ 5CMrIM CMI T[JM

SM. VFWFZ N:TFJ[HL 5]ZFJM VFZM5L 5[-LV[ ZH] SZ[,F GYLP H[ N:TFJ[HL 5]ZFJFDF\

S:8DG]\  ,[g0LU ;8L"OLS[8  H[  H[S lZ5a,LS[  VF5[,]  CMJ]  HM.V[P  T[VMG[  T[DGL

D]\A.GL  V[GOM;"D[g8  0FIZ[SMZ[8GL  VMOL;GF  5+  wJFZF  VF  AFATGL  HF6

YI[,L CTLP H[ 5+ ;FY[ ZM8Z0[D BFT[ DF, pTFZFIF V\U[GL S:8DGL ;8L"lOS[8

SM5L DMS,JFDF\ VFJ[,L CTL TYF ;FpY >g0LIF SM5M"ZXG S[ H[ XL5L\U V[Hg8

K[  T[DGF  5+GL  SM5L  DMS,JFDF\  VFJ[,L  CTLP  T[VMG[  V[S  5+  ATFJJFDF\

VFJ[  K[  H[  5+  T[VMGL  D\\]A.GL  VMOL;GF  0[%I]8L  0FIZ[S8Z  zL  V[DP

DC[ZFV[ DMS,FJ[,M H[ 5+ TFZLB PPPP q5q!))$ GM K[ VG[ T[ 5+ VF;L:8g8

0FIZ[S8ZG[ ,BJFDF\ VFJ[,MP H[ V;, 5+ ZH] SZ[, K[ H[DF\ DC[ZF ;FC[A GL ;CL

K[ T[ VM/BL ATFJ[, K[P 5+ T[VMGL VMOL;DF\ TFPZq&q!))$ GF ZMH D/[,M



In the Court of Add.C.J.M.Court, Ahmedabad City.

JUDGMENT 13/46                                C.C.NO. 200116 / 2002

T[ AFAT GL GM\W T[ 5+ p5Z SZ[,L K[P H[ 5+ TYF T[GL ;FY[ VFJ[,F N:TFJ[HM

ZH] SZ[, K[P H[ ;\I]ST VF\Sv*Z YL ZH] SZ[, K[P 

s!$f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 T[VMGL

SR[ZLDF\ VF 5+ VFjIF AFN VF S[;GL T5F; SZJF AFAT[ OF., X~ SZJFDF\

VFJ[,L VG[ VF OF., T[VMGL SR[ZLGF VMOL;Z V[;PS[ R[8ZHLG[ DFS" SZJFDF\

VFJ[,L VG[ T[D6[ V[;P;LPS[DLS<;G[ TFP $q(q!))* GF ZMH HJFA VF5JF

DF8[  ;Dg;  .:I]  SZ[,M4  H[  ;Dg;  D]HA  TFP!(q(q!))*  GF  ZMH

T[DG[ AM,FJJFDF\  VFJ[,F4  H[  ;Dg;  ZHLP  5MPV[P0LPYL  DMS,JFDF\  VFJ[,M

H[  ;Dg;  GL  AHJ6L  V[;P;LPS[DLS<;G[  TFP*q(q!))*  GF  ZMH  YI[,L

H[  ;Dg;  GL  VMOL;  SM5L  ZH]  SZ[,  K[  TYF  ;Dg;  DMS,FjIF  V\U[GL

V[SGM,MhD[g8 :,L5 ZH] SZ[, K[P H[ VG]S|D[ VF\Sv*# VG[ *$ YL ZH] SZ[, K[P

JW]DF\  H6FJ[  K[  S[4 ;Dg; D?IF 5KL VFZM5L 5[-LV[  D]NT DF\UTM 8[,LU|FD

DMS,[,M K[  H[  T[VMGL VMOL;DF\  TFP!(q(q!))* GF ZMH D/[,M H[  V;,

8[,LU|FDDF\ 85F, BFTFG]\ UM/ ;L, K[ TYF T[VMGL VMOL; G[ D?IF V\U[GM X[ZM

K[ H[ V;, VF\Sv*5 YL ZH] SZ[, K[P

s!5f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\  H6FJ[ K[  S[4 OZLYL

zL V[;P S[P R[8ZHLV[ VFZM5L 5[-LG[ :8[8D[g8 VF5JF AFAT TFP!)q(q!))*

GF  ZMH  ALHM  ;Dg;  DMS,[,M  VG[  T[DG[  TFP#q)q!))*  GF  ZMH  HJFA

VF5JF DF8[ AM,FJ[,F 5Z\T] VFZM5L 5[-L TZOYL 8[,LOMG p5Z zL V[;PS[PR[8ZHL

G[  H6FJJFDF\  VFJ[,]  S[4  T[VM  TFP#q)q!))*  GF  ZMH  VFJL  XSX[  GCL

VG[  T[YL  V[;PS[PR[8ZHLV[  T[DG[  TFP!(q)q!))* GF ZMH VR]S56[ CFHZ

ZC[JF ;]RGF VF5[,LP VF ;Dg; GL VMOL; SM5L p5Z V[;PS[PR[8ZHLGL ;CL

K[ T[  T[VM VM/BL ATFJ[ K[P T[DH VF ;Dg;GL SM5L p5Z V[;PS[PR[8ZHLGL
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8[,LOMG  YIF  V\U[GL  JFTRLT  YIF  V\U[GL  GM\W  K[  VG[  GLR[  T[DGL

TFPZq)q!))*  GL  ;CL  K[P  H[  VF\Sv*&  YL  ZH]  K[P  JW]DF\  H6FJ[  K[  S[4

tIFZAFN  V[;P;LPS[DLS<;GF  D]bI  5F8"GZ  ;[J\TL,F,  ;LPXFCV[  TFZLB

!(q)q!))* GF ZMH T[DGM HJFA VF5JF DF8[ T[VMGL SR[ZLDF\ CFHZ YI[,F

VG[  ;[J\TL,F,  XFC  U]HZFTL  EFQFF  HF6TF  CMI  T[VMGL  CFHZLDF\

;[J\TL,F,G\] GLJ[NG V[;PS[PR[8ZHLV[ ,LW[,P H[ :8[8D[g8 O[ZF V[S8GL S,Dv

$_ C[9/ GM\W[,]\P  H[  :8[8D[g8 ;[J\TL,F,[ T[DGF CFY V1FZYL ,B[,]\  K[P T[DH

T[DF\ T[DG[ 5]KJFDF\ VFJ[, ;JF,GF HJFA ~5[ GLJ[NG ,B[,] K[P H[ V1FZM TYF

lGJ[NG T[VM VM/BL ATFJ[ K[P T[ GLJ[NGGF NZ[S 5FGFDF\ ;[J\TL,F,[ 5MTFGL

;CL  SZ[,L  K[  TYF  zL  V[;PS[PR[8ZHLV[  T[VMGL  CFHZLDF\  T[VMGL  DNNYL

VF :8[8D[g8 Z[SM0" SZJFDF\ VFJ[, K[ T[JL T[DGF CFY V1FZYL GM\W SZL T[DGL

5MTFGL ;CL SZ[,L H[ V1FZM TYF ;CL T[VM VM/BL ATFJ[ K[P H[ T[VMGL ~A~DF\

SZJFDF\  VFJ[, K[P  GLJ[NG S],v# 5FGFDF\  ,[JFDF\  VFJ[,]\4  H[  V;, GLJ[NG

T[VM ZH] SZ[ K[P H[ VF\Sv** YL ZH] SZ[, K[P

s!&f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

VF\Sv** YL ZH] lGJ[NG ;FY[ ;[J\TL,F, ;LP XFC GM 5;G", AFIM0[8F T[VMGL

VMOL;GF OMZD[8 D]HA l5|:S|F.A OMD"DF\ ;[J\TL,F, XFC[ T[DGF :JC:TF\1FZYL

,BL NZ[S 5FGF p5Z 5MTFGL ;CLVM SZ[,L H[GL ;FY[ ;G[ !))&v)* NZdIFG

H]NF H]NF N[XMDF\ SZ[, V[1F5M8"GL lJUT NXF"JT] :8[8D[g8 5MTFGL ;CL JF/] ZH]

SZ[,  H[  l5|:S|F.A  OMD"  TYF  :8[8D[g8  ZH]  SZ[,  K[P  H[GF  NZ[S  5FGF  p5Z

;[J\TL,F,GL  ;CL  TYF  V1FZM  T[VM  VM/BL  ATFJ[  K[  VG[  ZH]  SZ[,  K[P  H[

;\I]ST VF\Sv*( YL ZH] SZ[, K[P H[ S], v# 5FGFDF\ K[P JW]DF\ H6FJ[ K[ S[4 VF

SFD[ VF\Sv*( ;FY[ ZH] SZ[, V[1F5M8"GL lJUTM NXF"JT] :8[8D[g8 T[D6[ T[DGF
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VF\Sv** GF :8[8D[g8 NZdIFG ZH] SZ[,] VG[ T[ VF\Sv** GF :8[8D[g8GM V[S

EFU  TZLS[  U6JFDF\  VFJ[P  VF  lGJ[NG  NZdIFG  T[D6[  T[DGL  5[-L  wJFZF

O];5],  .g8ZG[XG,G[  S[:8Z  VM.,GL  SZJFDF\  VFJ[,L  V[1F5M8"GF  H~ZL

N:TFJ[HM T[VMGL VMOL;G[ VF5JF DF8[ AFC[\WZL VF5[,L 5Z\T] T[ ;DI[ T[JF SM.

N:TFJ[HM ZH] SZ[,F GCLP JW]DF\ H6FJ[ K[ S[4 tIFZAFN TFP Z)q)q)* GF V[[S

5+ ;FY[  VFZM5LV[  S[8,FS N:TFJ[HMGL GS, T[VMGL SR[ZLG[  DMS,L VF5[,

H[ GS,M TFP#q!_q)* GF ZMH T[VMGL SR[ZLG[ D,[, VG[ H[ OMZJ0L\U ,[8ZDF\

VFZM5L G\AZvZ GL ;CL K[  H[  T[VM VM/BL ATFJ[  K[  T[DH T[VMGL SR[ZLGF

0[%I]8L  0FIZ[S8ZGL  ;CL  K[  T[DH  T[VMGL  SR[ZLGM  .GJ0"  G\AZ  GFB[,

K[ H[ V;, 5+ TYF T[GL ;FY[ ZH] YI[,F N:TFJ[HM ZH] SZ[, K[P H[DF\  V;,

5+ ;FY[ T[D6[ T[DGL 5MTFGL lJUTM ZH] SZ[, K[ VG[ T[ 5+GL ;FY[GL lJUTM

JF/F SMZF SFU/M p5Z V[RP;LP S[DLS<; JTL ;CL SZL VFZM5L G\AZvZ GL ;CL

K[  T[  T[VM  VM/BL  ATFJ[,  K[P  VF  N:TFJ[HM  VFZM5LV[  H[  S[:8, VM.,GM

lGSF; SZ[,M T[G[  ,UTF N:TFJ[HM K[  H[DF\  5|YD DF, lGSF; SIF"G]\  AL, K[4

T[  TFP!(q)q)#  G]\  K[  T[GL  ;FY[  A[\S  ;8L"OLS[8  K[4  V[1FR[gH  Sg8=M,

0[S,[Z[XG  K[4  XL5L\U  AL, K[  VG[  AL,  VMO  ,[0L\U  K[P  tIFZAFN  V[RP;LP

S[DLS<; GF H]NF H]NF RFZ .GJM.; K[ H[ RFZ[I AL, TFZLB PZ#q!Zq)! GF K[

VG[  T[GL  ;FY[  V[1F5M8"GF  A\[S  ;8L"OLS[8M  K[  H[  GS,  RFZ  GS,DF\

K[  T[  TDFD  ;8L"OLS[8  p5Z  TFPZ#q!Zq)!  GF\BJFDF\  VFJ[,L  K[P

H[  TDFD  ;8L"OLS[8  A[\S  VMO  .g0LIF  UF\WLWFDGF  K[  T[DH  VgI  +6 T[GL

V[1FR[gH  Sg8=M,  0[S,[Z[XG  K[  T[DH  TFZLB  Z!q!Zq)!  GF  S],  RFZ  AL,

VMO  ,[0L\U  T[DH  TFPZ#q!Zq)!  GL  XM8"  XL5D[g8  GM8L;  K[  T[DH

TFP Z)q(q)! GF H]NF H]NF +6 XL5L\U AL, K[ VG[ VF XL5L\U AL,GL 5FK/
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S\0,F S:8DGF VlWSFZLG]\  ;8L"OLS[8 K[P  VF TDFD N:TFJ[HM H[DF\  V;, 5+

TYF T[GL ;FY[GF ;\,uG p5Z H6FjIF D]HAGF N:TFJ[HMG[ ;\I]ST VF\Sv(5

VF5JFDF\ VFJ[, K[P

s!*f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 tIFZAFN

VFZM5LV[ TFP!_q!q)( GF ZMH T[VMGL SR[ZLGF 5+GF VG];\WFG[ ALHF VgI

N:TFJ[HMGL  GS,M  DMS,L  VF5[,L  H[  V;,  5+  T[VMGL  SR[ZLG[

TFP!5q!q)( GF ZMH D/[,M H[DF\ T[VMGF 0[%I]8L 0FIZ[S8ZGL ;CL K[ H[ 5+

T[VMGF 0[%I]8L 0FIZ[S8Z[ DMS,[,M T[ V\U[ TFP!&q!q)( GF ZMH T[VMV[ X[ZM

SZ[,M H[ V;, 5+DF\ VFZM5L G\AZ vZ GL ;CL K[ T[ T[VM VM/BL ATFJ[ K[P VF

5+ ;FY[ T[D6[ XL5 DFZOT[ $)Z D[8=LS 8G S[:8Z VM., 5];5], .g8ZG[XG,

G[ V[1F5M8" SZ[, T[ AFAT[ SMg8=FS8GL SM5L .GJM.; G\AZv!$ TFP!(q)q)#

GL SM5L4 XL5L\U AL, TFP#q)q)# GL SM5L TYF A[\S VMO .g0LIF4 UF\WLWFD

GL ZLI,F.h[XG ;8L"OLS[8GL GS, DMS,[,L H[  V;, 5+ TYF T[GL  ;FY[GF

SFU/M ;\I]ST VF\Sv(& YL ZH] SZ[, K[P JW]DF\ H6FJ[ K[ S[4 TFPZ#q#q)( GF

ZMH T[VMV[ VFZM5L G\AZ v! S\5GLG[ V[S 5+ ,B[,M4 T[ 5+DF\ T[VMV[ T[DGL

5F;[YL T[ 5|SFZG]\ ;8L"OLS[8 DF\U[,]\  S[ V[1F5M8" SZJFDF\ VFJ[,] S[:8Z VM., h[0

lZ5a,LS  GFDGL  Sg8=LDF\  5];5],  .g8ZG[XG,G[  D/[,  K[  T[  V\U[GM  NFB,M

DFU[,MP H[ 5+GL VMOL; SM5LDF\ T[VMGL ;CL VM/BL ATFJ[, K[P T[DF T[VMGF

C:TF1FZ K[ H[ VF\S v(* YL ZH] SZ[, K[P

s!(f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4VF\Sv(*

GF  5+GF  HJFADF\  T[D6[  TFPZ(q#q)(  GF  ZMH  T[VMGL  SR[ZLDF\  HJFA

DMS,[,M VG[ T[GL ;FY[ T[D6[ 5];5], .g8ZG[XG,GF ,[8ZC[0 ,[g0L\U ;8L"OLS[8

DMS,L  VF5[,  H[  ;8L"OLS[8  GLR[  8=]  SM5L  V[:8[0  SZL  VFZM5L  G\AZvZ V[  OMZ



In the Court of Add.C.J.M.Court, Ahmedabad City.

JUDGMENT 17/46                                C.C.NO. 200116 / 2002

V[RP;LPS[DLS<; GM ;LSSM DFZL TFP Z(q#q)( GF ZMH 5MTFGL ;CL SZ[,L

H[  V;,  ;CL  T[VM  VM/BL  ATFJ[  K[  T[DH  OMZJ0L"\U  ,[8ZGL  GLR[  56

T[DGL ;CL K[ T[ C]]\ VM/BL ATFJ[, K[ H[ VF\Sv (( VG[ VF\Sv() YL ZH] SZ[,

K[P T[ AFAT[ TDFZ[ SF\. SC[J]\ K[m

s!)f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 VF\Sv(Z

GF ,[g0L\U ;8L"OLS[8 DF\  $)ZvD[8=LS 8G S[:8Z VM., h[0 lZ5a,LSDF\  NFB,

YIFG]\ ;8L"OLS[8 5];5], .g8ZG[XG, wJFZF VF5JFDF\ VFJ[,] K[ VG[ h[0 R[dAZ

VMO SMD;" V[g0 .g0:8=LhV[ T[GL p5Z ;LGsHMIF V\U[GMf X[ZM   DFZ[,M K[P

VFD VFZM5LV[  S[:8Z VM.,G]\  V[1F5M8"  SZL  S. HuIFV[  5CMRF0[,]  T[GM  SM.

VFWFZ  5]ZFJM  ZH]  SZ[,M  GYLP JW]DF\ H6FJ[  K[  S[4  TFP(q5q)(  GF  ZMH

T[VMV[ S\5GLG[ V[S 5+ DMS,[,M H[ 5+DF\ T[VMV[ T[DGL 5F;[YL h[0 ZL5a,LS

GF S:8D VMYMZL8L VYJF UJ"D[g8 VMYMZL8L wJFZF VF5JFDF\ VFJ[,F ;8L"OLS[8

GL DF\U6L SZ[,L H[ 5+GL VMOL; SM5LDF\ T[VMGL V;, ;CL K[ T[DH T[VMGL

SR[ZLG]\ ;L, K[ H[ VM/BL ATFJ[, K[P H[ ZH] VF\S v)_ YL ZH] SZ[, K[P ;NZ

5+GF  HJFADF\  VFZM5LV[  TFP!$q5q)( GF  ZMH  T[VMGL  SR[ZLDF\  V[S  5+

DMS,[,M H[  5+ TFP!)q5q)( GF ZMH T[VMGL SR[ZLDF\  D/[,M T[DH T[  5+

p5Z TFP !q&q)( GF ZMH T[VMG[ D?IF V\U[GM T[VMV[ T[DGL 8]\SL ;CL SZ[,L K[

H[ V;, 5+DF\ VFZM5L S\5GLGF EFULNFZ S]X, V[RP5FZ[B GL ;CL K[ VG[ T[DF\

T[D6[ V[D SC[,] K[ S[  VD[ DMS,[, ,[g0L\U ;8L"OLS[8DF\  DF+ BZLNGFZ H GCL

56 h[0 R[dAZ VMO SMD;" S[ H[ H[SM:,FJLIFGL DFgI ;\:YF K[ T[GL 56 ;CL K[

VG[ VF ;LJFI T[DGL 5F;[ VgI SM. 5]ZJF GYL H[ V;, 5+ VF\Sv)! YL ZH]

SZ[, K[P
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sZ_f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

TFP Z$q*q)( GM V[S 5+ T[VMV[ T[DGL ;CL C[9/ VFZM5L S\5GLG[ ,B[,M

H[DF\  T[D6[ T[VMV[ H6FJ[,] S[4 S]<,[ *_!Z S[PHLPG]\  S[:8Z VM., XL5 SIF"G]\

H6FI  K[  H[  V[;PV[;PACF  XL5  DFZOT[  S\0,F  YL  ZM0Z0[D  DF8[G]\  CT]\

VG[  ZM8Z0[D  BFT[  VF  AWM  DF,  pTZL  UIFG]\  ZM8Z0[D  S:8d; GF  ;8L"OLS[8

TFPZq!Zq)#  G]\  ;FY[  ;]5|T  SZ[,  T[D  H6FI  K[P  H[  ;8L"OLS[8GL  GS,

H[  5+  ;FY[  T[VMV[  DMS,[,  H[  5+  GL  VMOL;  SM5LDF\  T[VMGL  V;,  ;CL

K[  T[DH  C:TF1FZM  T[VMGF  K[  H[  T[VMV[  VF\Sv)Z  YL  ZH]  SZ[,  K[P  JW]DF\

H6FJ[ K[ S[4 VF\Sv)Z GF VF 5+ wJFZF S\5GL 5F;[ V[SrI], :Y/GL lJUTM

DF\U[,LP H[GF HJFA VF VFZM5L S\5GLV[ TFPZ)q*q)( GF ZMHGM 5+ VFZM5L

S\5GL TZOYL T[VMG[ D/[,M H[ 5+ T[VMGL SR[ZLDF\ TFP#q(q)( GF ZMH D/[,M

H[  5+DF\  VFZM5L  G\AZvZ  GL  ;CL  K[  T[  T[VM  VM/BL  ATFJ[  K[  H[  5+DF\

T[D6[[  ZM8Z0[D  BFT[  DF,  pTFIF"G]\  :Y/  ZM8Z0[D  H6FJ[,]  H[  V;,  5+

VF\Sv)# YL ZH] SZ[, K[P  JW]DF\ H6FJ[ K[ S[4 tIFZAFN !_q)q)( GF ZMH

A[\S VMO .g0LIF4 UF\WLWFD GF D[G[HZG[ V[S 5+ ,B[,M H[ 5+DF\ A[\SDF\ T[VMV[

5]KFJ[,]  S[  VF  5+DF  ATFJ[,F  HLP  VFZ  G\AZ  C[9/  V[1F5M8"  GL  ZSDM

A[\SG[ D/L K[ T[ ZSD SgJ8L"A, EFZTLI R,6DF\ VFJL K[ S[ S[D4 VF 5+GL

VMOL; SM5LDF\  T[VMGL ;CL VM/BL ATFJ[, K[P  T[DF\  C:TF1FZ T[VMGF K[  H[

VF\Sv)$ YL ZH] SZ[, K[P 

sZ!f JW]DF\4  OlZIFNLzL  5LPV[GP,FWFJF,F  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

VF\Sv)$ GF 5+ D]HA BZ[BZ A[\SG[ VF V[1F5M8"GF 5|M;L0; EFZT ;ZSFZG[

lJN[XL R,6DF\ D/[,F K[ S[  S[D T[GL DFCLTL DF\U[,LP tIFZ AFN ;NZ 5+GF

HJFADF\  TFPZZq)q)(  GF  ZMH  A[\S  VMO  .g0LIFGM  V[S  5+  T[VMGL
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5F;[  VFJ[,M  H[  5+ TFPZ)q)q)( GF  ZMH  .GJ0"  G\AZ Z*_) YL  T[VMGL

SR[ZLDF\  VFJ[,M  H[  5+DF\  5+  D?IF  V\U[  T[VMGL  ;CL  K[  H[  ;CL  T[VMV[

TFP  Z(q)q)(  GF  ZMH  SZL  T[VMGF  .GJ0"   ;[SXGDF\  .GJ0"  SZJF  DF8[

DMS,[,LP  A[\S  T[VMGL  5F;[YL  HLPVFZPSIF  JQF"GF  K[  T[GL  DFlCTL  DFU[,L

H[ V;, 5+ VF\Sv )5 YL ZH] K[P H[YL T[VMV[ A[\S VMO .g0LIF4 UF\WLWFD

XFBFGF  D[G[HZG[  V[S  5+ DMS,[[,M  H[  5+ TFP&q!_q)( GM  5+ DMS,[,M

T[ 5+DF\ T[VMV[ VFZM5L TZOYL D/[, V[1F5M8" ZLI,F.h[XG ;8L"OLS[8 S[ H[ A[\S

VMO .g0LIFG[  VF5[, CTF T[GL GS, T[DGF HF6 DF8[  DMS,L VF5[,LP TYF

T[VMGF  5+GF  HJFA  VF5JF  T[DG[  H6FJ[,]  H[  5+  GL  VMOL;  SM5LDF\

T[VMGL ;CL K[ VG[ T[DGF BFTFG] ;L, K[ T[ 5+ ZH] VFS v)& YL ZH] SZJFDF\

VFJ[, K[P JW]DF\ H6FJ[ K[ S[4 ;NZ5+G]\ ZLDF.g0Z T[VMV[ TFP!_q!Zq)( GF

ZMH T[VMV[ A[\S VMO .g0LIF UF\WLWFDG[ DMS,FJ[,4 H[  ZLDF.g0ZGL VMOL;

SM5LDF\ T[VMGL ;CL K[ H[ T[VM VM/BL ATFJ[ K[ VG[ T[ T[VMGF CFY C:TF1FZDF\

K[ H[ VF\S v)* YL ZH] SZ[, K[P JW]DF\ H6FJ[ K[ S[4 T[VMGF 5+GM HJFA A[\S

VMO  .g0LIF  wJFZF  TFPZ!q!Zq)(  GF  ZMH  VF5[,M  H[  T[VMGL  VMOL;G[

TFPZ$q!Zq)( GF ZMH D/[,M K[ H[  5+ D?IF V\U[  0[%I]8L 0FIZ[S8ZGL ;CL

K[  H[  VM/BL  ATFJ[,  K[P  VF  5+  wJFZF  A\[S[  XL5D[GG]\  0[:8LG[XG  ZM8Z0[D

K[  VG[ 5|CF GYL T[J]  SgOD"  SZ[,]  VG[ V[D 56 SC[,]]  S[  VF AWF XL5D[GGF

GF6F\ OST .g0LIG SZg;LDF\ VFJ[,F K[P H[ V;, 5+ VF\Sv)( YL ZH] SZ[,

K[P 

sZZf JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 VF\Sv

)( GF HJFA p5ZYL V[D H6FI K[ S[4 VFZM5LV[ A[\S DFFZOT[ H[ GF6F\ V[1F5M8"

5[8[  D[/J[,F  K[  T[  DF+  .g0LIG  ~5L;DF\  VFJ[,F  K[  VG[  lJN[XL  R,6DF\
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T[ SgJ8" Y. XS[ T[ 5|SFZ[ GYLP SFZ6 S[ T[VMGF DT D]HA V[1F5M8" SZ[, DF,

H[  h[0lZ5a,LS  DF8[GM  CTM  T[  tIF\  BZ[BZ  5CMrIM  G  CTM  VG[  T[YL  A[\S

DFZOT[ D/[,F GF6F\ lJN[XL R,6DF\ SgJ8" SZL XSFI T[JF H CMJF HM.TF CTF

H[  ZLhJ"  A[SGF  lGID  D]HAGM  E\U  YTM  CMJFG]  O,LT  YFI  K[P  JW]DF\

H6FJ[ K[ S[4 VFYL VFZM5LG[ TFP Z5qZq)) GF ZMH V[S ;Dg; T[VMGL ;CL

C[9/ DMS,JFDF\ VFJ[,M4 VG[ TFP!_q#q)) GF ZMH CFHZ ZC[JF DF8[ ;]RGF

VF5[,L  TYF  T[D6[  VF  ;Dg; XL0I], D]HAGF SFU/M  ZH]  SZJF  DF8[  56

H6FJJFDF\  VFJ[,]\  H[DF\  DMS,[,  DF,  BZ[BZ  5|CF  5CMR[,M  K[  T[  AFATGM

N:TFJ[H  DF\UJFDF\  VFJ[,M  TYF  ALHF  V[1F5M8"  0MSI]D[g8  DF\UJFDF\  VFJ[,F

H[ ;Dg;GL VMOL; SM5LDF\ T[VMGL ;CL TYF T[VMG]\ ;L, K[ H[ VM/BL ATFJ[,

K[P VF\S v!_! YL ZH] SZ[, K[P JW]DF\ H6FJ[ K[ S[4 VF ;Dg; VFZM5L G\AZvZ

G[ D/TF T[GF HJFADF\ T[D6[ ~A~DF\ VFJJFG[ AN,[ TFP#q#q)) GF V[S 5+

T[VMGL VMOL;G[ DMS,L VF5[,MP H[ C[9/ T[D6[ ;Dg; DF\uIF 5{SLGF 0MSI]D[g8

DMS,[,F4 VG[ H6FJ[,] S[4 T[D6[ 5|CF DF, 5CMrIM T[ V\U[G] ;8L"OLS[8 VUFp

ZH] SZ[, K[ 56 VF 0MSI]D[g8 OZLYL DMS,L ZCIF K[P VF 5+ T[VMGL VMOL;DF\

TFP(q#q))  GF  ZMH  D/[,M  H[GF  p5Z  T[VMGL VMOL;GF  VF;LP

0FIZ[S8Z  ;FC[AGL  ;CL  K[  VG[  T[VMG[  DFS"  SZ[,  K[  TYF  T[  5+DF\

T[VMV[ TFP)q#q)) GF ZMH T[VMGL ;CL SZ[, K[ VG[ DMS,GFZ TZLS[ V[;P;LP

XFC V[8,[ S[ VFZM5L G\AZvZ GL ;CL K[ H[ T[VM VM/B[ K[ H[ 5+ ;FY[ VFZM5LV[

S],  RFZ  N:TFJ[HMGL  h[ZM1F  GS,M  DMS,L  VF5[,L  T[  V;,  5+  TYF

T[D6[ DMS,FJ[, GS, 5+ ;FY[ ZH] SZ[, K[P H[  5+ TYF N:TFJ[HMG[ ;\I]ST

VF\Sv!_Z VF5JFDF\ VFJ[, K[P 



In the Court of Add.C.J.M.Court, Ahmedabad City.

JUDGMENT 21/46                                C.C.NO. 200116 / 2002

sZ#f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 VFZM5L

G\AZvZ TZOYL DMS,FJ[, 5+ VF\S v!_Z JF/M 5+ TFP #q#q)) GF ZMH

D/[,M T[ 5+DF\ H[ ,[g0L\U ;8L"OLS[8 sVF\Sv!_Z ;FY[ HM0[, ,[g0L\U ;8L"OLS[8f

CT]  T[  AFAT[  JW]  B],F;FGL H~ZT CMJFYL TFP!_q#q)) GF ZMH V[S 5+

VFZM5L  G\AZvZ  G[  ZHL:80"  5M:8  T[VMGL  ;CL  TYF  ;LSSF

VG[ VMOL; ;L, ,UFJLG[ DMS,[, H[DF\ VFZM5L G\AZvZ G[ TFP ZZq#q)) GF

ZMH A5MZ[  Zv#_ S,FS[  ~A~ CFHZ YJF ;]RGF VF5JFDF\  VFJ[,L VG[  V[D

H6FJJFDF\ VFJ[,] S[ DFZF VF 5+ G[ O[ZF GL S,Dv$_ C[9/ GF ;Dg; GL H[D

U6JMP H[ 5+ GL VMOL; SM5LDF\ T[VMGL V;, ;CL K[ T[DF\ :8[d5 VG[ ;L,

K[ T[ 5+ VF\S v!_# YL ZH] K[P

sZ$f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 VF\Sv

!_#  GF  5+  C[9/  VFZM5LG[  AM,FJJFDF\  VFJ[,  5Z\T]  T[VM  T[DF\  H6FjIF

D]HAGL TFZLB ZZq#q)) GF ZMH ~A~ CFHZ G YTF TFP Z&q#q)) GF ZMH

T[VMGL  ;CL  TYF  ;LSSF  C[9/GM  V[S  ;Dg;  VFZM5L  G\PvZ  G[  DMS,JFDF\

VFJ[,M  H[DF\  T[DG[  TFP5q$q))  GF  ZMH  A5MZ[  Zv__  JFU[  ~A~  CFHZ

YJF ;]RGF VF5JFDF\ VFJ[,L TYF V[1F5M8" SZJFDF VFJ[, S[:8Z VM., 5|CFDF\

NFB, YIF  V\U[GM  S:8D S,LIZg;GM  NFB,M  ZH]  SZJF  H6FJJFDF\  VFJ[,]\

H[ ;Dg; GL VMOL; SM5LDF\ T[VMGL ;CL TYF ;L, K[ T[ VF\S v!_$ YL ZH]

SZ[, K[P

sZ5f JW]DF\4 OlZIFNLzL 5LPV[GP,FWFJF,F T[DGL ;ZT5F;DF\ H6FJ[ K[ S[4 VF\Sv

!_$ GF ;Dg;GF HJFADF\ VFZM5L G\AZ vZ GL ;CL C[9/ TFP!q$q)) GM

5+ VFZM5L G\AZv! GF ,[8ZC[0 DF\  DMS,JFDF\  VFJ[,M H[  T[VMGL VMOL;DF\

TFP5q$q))  GF  ZMH  D/[,M  H[GF  p5Z  T[VMGL  VMOL;GF  0[%I]8L
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0FIZ[S8Z  ;FC[AGL ;CL  K[  TYF T5F; VlWSFZL  V[J]\  8}\SDF\  ,B[, K[  H[  5+

TFP&q$q)) GF ZMH VMOL;GF .gJ0"  ZHL:8ZDF\  G\AZv$$ C[9/ GMWFI[,M

VG[  tIFZAFN  T[VMG[  D/[,MP  VF  5+DF\  VFZM5L  G\AZvZ GFV[  H6FJ[,]  S[4

5];5], .g8ZG[XG, 5|CFG[ DMS,JFDF VFJ[, DF, lGID D]HA V[1F5M8" YI[,

VG[ T[G] 5[D[g8 56 D/L UI[, K[P JW]DF\ T[D6[ H6FJ[,] S[4 VDFZM SMg8=S8

VMPVMPALP  S\0,F  5M8"GM  CTM  VG[  XL5GL  V[Z[gHD[g8  BZLNGFZ  wJFZF

S\0,F  5M8"  BFT[  SZJFDF\  VFJ[,L  H[DF\  VDMV[  DF,  EZL  VF5[,M  T[YL  XL5

GLS?IF  5KLGL  JW]  lJUT  lJX[  VDG[  SM.  HF6SFZL  GYL4  HM  VDMV[  VF

DF, ;LPV[GPV[O VYJF ;LPVF.PV[OP DMS,[, CMI TM VDG[ T[GF lJX[ GL JW]

DFlCTL  CMIP  VF  5+DF\  VFZM5L  G\AZvZ  GL  ;CL  K[  H[  T[VM  VM/BL

ATFJ[ K[ H[ 5+ VF\Sv!_5 YL ZH] SZ[, K[P JW]DF\ H6FJ[ K[ S[4 VF\Sv!_5 GM

5+ D<IF  AFN  T[VMG[  V[J]  ,FU[,]  S[  CJ[  VF  AFAT[  VFZM5L  5F;[  JW]  SM.

B],F;FGL VFJxISTF GYL VG[ T[D6[ OMZ[G V[1FR[gH Z[uI],[XG V[S8GM E\U

SZ[,M  K[  VG[  T[  AFAT[  T[DGL  ;FD[  SFI"JFCL  SZJL  HM.V[  VG[  T[  ;\HMUMDF\

VUFp H6FjIF D]HAGL SFI"JFCL SIF" AFN GFDNFZ SM8"DF\ OZLIFN NFB, SZ[,

K[P 

sZ&f JW]DF\4  ARFJ51FGF JSL,zL EZTEF. ALP  XFCGFVM wJFZF  SZJFDF\  VFJ[,

p,8T5F;DF\ OlZIFNLzL H6FJ[ K[ S[4 V[ JFT BZL K[ S[4 SM.56 5|Ml;SI]XG

SZTF VUFp SMd5L8g8 VMYM"ZL8LGL D\H]ZL ,[JL 50[P V[ JFT BZL K[ S[4 VF\Sv&!

GF 5+DF\ SM.56 HuIFV[ V[J] NXF"J[, GYL S[ VFGL ;FY[ ;[\SXGGM ,[8Z ZH]

SZ[,M  K[P  JW]DF\  H6FJ[,  K[  S[4  VF  S[;DF\  T5F;  T[VMGL  ;D1F

YI[,LP ;FC[N[  :J[rKFV[ H6FJ[, K[ S[4 T5F;GM O:8" :8[H 5]~ Y. UIF 5KL

T[VMGL  lGD6]S  T5F;  VlWSFZL  TZLS[  YI[,LP  VM5MrI]"GL8LGL  GM8L;
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T[VMV[ VF5[,LP VFZM5L G\PZ V[8,[ S[ ;[J\TL,F, ;LPXFC GF T[VMGL VMOL;DF\

GM\WJFDF\ VFJ[,F lGJ[NG D]HA VF 5[-L V[;P;LPS[DLS<; 5F8"GZXL5 OD" CTLP

H[DF\ !$ EFULNFZM CTFP V[ JFT BZL K[ S[4 VM5MrI]"GL8LGL GM8L;GM VF\Sv&_

YL HJFA VF5JFDF\ VFJ[, K[P V5L, YI[,L T[GM X]\ lG6"I VFJ[,M T[GL T[VMG[

BAZ  GYLP  VF\Sv&_  YL  VF5[,M  HJFA  ;\TMQFSFZS  GYL  T[J]\  T[VMV[

S\5GLG[  H6FJ[,]\  GYLP  JW]DF\  H6FJ[  K[  S[4  8=FhL8  ~8 SIM  CTM  T[  S\5GLGF

lGSF;GF N:TFJ[HMDF\  H K[P VF\Sv*( ;FY[  ZH] 5FG G\P$Z p5ZGL .GJM.;

p5Z 5M8" VMO 0L:RFH" TZLS[ ZM8Z0[D VF.P8LP8LP VG[ OF.G, 0[:8LG[XG H[S

lZ5a,LS NXF"J[,] K[ H[ VFGM ~8 K[P ZM8Z0[D G[WZ,[g0 N[XDF\ VFJ[,] K[P 5|CF

H[ H[S lZ5a,LS N[XDF\ VFJ[,]\ K[P H[S lZ5a,LS HDLGYL HM0FI[,M N[X K[P VF

SFZ6;Z ,[g0 ,MS N[X SC[JFI T[J]\  T[VMG[ BAZ GYLP ZM8Z0[D CF0" SZg;LGM

N[X K[ V[8,[ S[ tIF\YL HM SM. V[1F5M8"G]\ 5[D[g8 VFJ[ TM T[ lJN[XL R,6GF ~5DF\

VFJJ]\  HM.V[P V[ JFT BZL GYL S[4 V[;P;LPS[DLS<;G[ V[1F5M8" 5[8[GF 5[D[g8

S[JL ZLT[ D/[,F T[GL T[VMV[ T5F; SZ[,L GlCP V[;P;LPS[DLS<;G[ SIF\YL 5[D[g8

D/[,] T[ V\U[GL T5F; A[gS 5F;[ SZ[,LP JW]DF\ H6FJ[ K[ S[4 A[gS[ V[J] H6FJ[,]

S[ T[VMG[ V[1F5M8" 5[8[GF 5[D[g8 EFZTLI R,6DF\ D/[,F K[P T[VMG[ IFN GYL S[4

A[\SG[  GF6F\  pQF5M,  .g8ZG[XG,  5|CF  TZOYL  V[1F5M8"  5[D[g8GF  VF5JFDF\

VFJ[,FP

sZ*f JW]DF\4  ARFJ51FGF JSL,zL wJFZF  SZJFDF\  VFJ[, p,8T5F;DF\  OlZIFNLzL

H6FJ[ K[ S[4  V[ JFT BZL K[ S[4 5M8" wJFZF DF, D]\A. SM,SFTFYL VDNFJFN

VFJL XS[P V[ JFT BZL K[ S[4 T5F; NZdIFG T[VMV[ H[ VMahJ["XG SZ[,F T[GL

GS, V[;P;LPS[DLS<; S[ T[GF 5|lTlGlWG[ VF5[,LP V[ JFT BZL K[ S[4 T[VMGL

VMOL;[  Sg;L0Z[XG  SZ[,L  T[GL  GS,  56  V[;P;LPS[DLS<;  S[  T[GF
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5|lTlGlWG[  VF5[,LP  V[  JFT  BZL  GYL  S[4  T[VMGL  VMOL;[  SM.  J/TM

SFU/ ,B[,M GYLP T[VMG[ BAZ GYL S[4 5M8" 5Z DF, pTZ[ TM SM5L VMO ~,L\U4

:8[d5 S[ZLIZ SM5L ZH] SZJ] 50[ S[ S[D4 T[VMG[ BAZ GYL S[4 .g8ZG[XG, Z[<J[DF\

DF, ,FJ[, CMI TM ;LPVF.PV[DP ;8L"P ZH] SZJFG]\ CMI K[P V[ JFT BZL K S[4

p5ZMST N:TFJ[HM T[VMV[ T5F; ;DI[ HMIF GYLP JW]DF\ H6FJ[ K[ S[4 EFZTG]\

R,6 ~l5IFDF\  CMI K[P T[VMG[  BAZ GYL S[4  Czech Republic  G]\  R,6

X[DF\ K[P V[ JFT BZL K S[4 EFZT VG[  Czech V[ By-Lateral  sA[v51FLIf

Rupee Trading Country K[P V[ JFT BZL K[ S[4 VF V\U[ VFZPALPVF.P G]\

HFC[ZGFD]\  K[P  V[  JFT  BZL  K[  S[4  V[  HFC[ZGFDF  D]HA  By-Lateral Rupee

Trading  Country  JF/F  N[XM  V[1F5M8"GL  ;FD[  5[D[g8  Rupee

DF\  SZL XS[P  V[  JFT BZL K[  S[4  Chamber of Commerce  DFgI K[  T[JL

T[VMV[ T5F; SZ[,L GlCP  V[ JFT BZL K[ S[4 Aospool V[ S. A[gS wJFZF 5[D[g8

SZ[,]  T[GL  BAZ  GYLP  V[  JFT  BZL  K[  S[4  GF6F\GL  R]SJ6L  A[gS

DFZOT[ VG[ ~l5IFDF\ YI[,LP 

sZ(f JW]DF\4  ARFJ51FGF JSL,zL wJFZF  SZJFDF\  VFJ[, p,8T5F;DF\  OlZIFNLzL

H6FJ[ K[ S[4 V[ JFT BZL GYL S[4  Appellate Tribunal  V[ Proceedings

ZN  SZ[,F  K[P  T[VMG[  IFN  GYL  S[4  V[;P;LPS[DLS<;  p5Z  ,FN[,M  SZ  VG[

;[\JTL,F,G[  SZ[,L  5[G<8L ZN SZ[,L  K[P  V[  JFT BZL K[  S[4  T[VMV[  V5L,GF

SFU/M JF\rIF GYLP  V[ JFT BZL K[ S[4 V5L,DF\ SIF N:TFJ[HM ZH] YI[,F T[GL

T[VMG[  BAZ GYLP  T[VMG[  BAZ GYL  S[4  T[VMGL  ;D1F  V[;P;LPS[DLS<;GF

H[ N:TFJ[HM ZH] YI[,F T[ H V5L,DF\ 56 ZH] YI[,FP T[VMGL HF6DF\ GYL S[4

V5L,DF\  VFZM5LVM lJ~wW S[; AGTM GYL T[J]\  H6FJ[,]\P  ;G[  D[vZ__Z GF

V\T[ O[ZF V[S8 ZL5L, YI[,MP V[ JFT BZL GYL S[4 T[VMV[ H[ RFH" ATFJ[,M T[G[



In the Court of Add.C.J.M.Court, Ahmedabad City.

JUDGMENT 25/46                                C.C.NO. 200116 / 2002

Non-Prosecutable  GJF  ;]WFZF  D]HA  AGFJ[,MP  OlZIFN  SZJL  CMI  TM

Departmental Procedure G[ wIFG[ ,.G[ SZJFGL YFI K[P JW]DF\ H6FJ[ K[ S[4

DF,G\]  Landing  Destination-  Sea-Port  Rotardam  G]\  CT]  VG[  DF, 56

ZM8Z0[D  ,[g0  YI[,M  CTMP  ZM8Z0[D  Netherland   DF\  VFJ[,]\  K[P  VF  AWM

V[1F5M8"GM DF,  F.O.B. Contract  YL V[1F5M8" YI[,MP VF AWM DF, VMO,M0

ZM8Z0[DDF\ YI[,MP VFZM5L ;\:YFV[ ,[g0L\U ;8L"P T[VMGL ;D1F ZH] SZ[,] GYLP

T[VMG[ VF\Sv(Z ATFJJFDF\ VFJTF T[ HM.G[ SC[ K[ S[4 T[ ,[g0L\U ;8L"P GYLP

V[ JFT BZL K[ S[4 T[VMV[ V[;P;LPS[DLS<;GF EFULNFZ ;[J\TL,F,G]\ :8[8D[g8

,LW[,]\P O[ZFGL S,D $_ DF\ T[GL HMUJF. K[P V[ JFT BZL K[ S[4 :8[8D[g8GM SM.

5ZOMDF GYLP JW]DF\ H6FJ[ K[ S[4  C.E.O. V[8,[ Chief Enforcement OfficerP

:8[8D[g8DF\  ;CL   CEO  V[  SZ[,L  GYLP  DFHL"GDF\  ”BEFORE  ME  WITH

PROPER GUIDANCE OF SHRI LADHAVALA” T[D ,B[,]\ K[P V[ JFT BZL

K[ S[4 T[DF\  Enforcement Officer(E.O.) GL ;CL K[P T[VMG[ VF\Sv*( GF 5FGF

G\P!&4 !*4 !( ATFJJFDF\ VFJ[ K[ T[DF\ T[VMG]\  endorsement S[ T[VMGL ;CL

GYLP  V[  JFT BZL  K[  S[4  V[gOM;"D[g8  VMOL;Z T[VMGL  VMOL;GF H CMI K[P

V[  JFT BZL K[  S[4  T[VMV[  ,[g0L\U ;8L"P  TYF  Bank Ralisation Certificate

N:TFJ[HMGL  RSF;6L  SZ[,L  GlCP  T[VMG[  IFN  GYL  S[4  VF  V[1F5M8"

SIF ;DIUF/F NZdIFGG]\ K[P 

sZ)f lS|P5|MPSM04  !)*#  GL  S,D  Z$5  VgJI[  OlZIFN51F[  p5Z  D]HAGM  RFH"GM

5]ZFJM ZH] YIF AFN VF\Sv!$& YL TFP!*q#qZ_!( GF ZMH RFH"GF 5]ZFJF

A\WGL  5]Z;L;  ZH]  YIF  AFN  ARFJ51FGF  lJPJPzL  wJFZF  VF\Sv!$*  YL

TFP!q5qZ_!(  GF  ZMH  RFH"GL  N,L,M  ZH]  YIF  AFN  VNF,T  wJFZF

VFZM5LVM  ;FD[  O[ZF  V[S84  !)*#  GL  S,D  !(sZf4  !(s#f  VG[  S,D
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&( D]HA lX1FF5F+ U]GFG]\ TCMDTGFD]\ OZDFJJF TFP#q&qZ_Z$ GF ZMH C]SD

SZJFDF\ VFJ[, K[ VG[ H[ C]SD D]HA VF\Sv!&* YL TFPZ_q!!qZ_Z$ GF ZMH

VFZM5LVM  ;FD[  TCMDTGFD]\  30L  T[VMGL  %,L  Z[S0"  SZJFDF\  VFJTF

VFZM5LV[ T[DGL ;FD[GF VF1F[l5T U]GFGM .gSFZ SZTF ;NZC] SFD lS|P5|MPSM0GL

S,D  Z$&s$f  VgJI[  OlZIFN51FGF  ;F1FLGL  JW]  p,8T5F;  DF8[  ZFBTF

VFZM5L TZO[GF lJPJPzL wJFZF VF\Sv!&) YL TFPZ_q!!qZ_Z$ GF ZMH ,[lBT

5]Z;L; ZH] SZL ARFJ51F T[  OlZIFN51FGF ;FC[NMGL JW] p,8T5F; ,[JF DF\

UTF  GlC  CMJFG]\  ,[lBTDF\  HFC[Z  SZTF  OlZIFN51F[  VF  SFD[  VF\Sv!*!  YL

TFPZq(qZ_Z5 GF ZMH 5]ZFJF A\W 5]Z;L; ZH] SZ[, K[P VFD4 CF,GL OlZIFNGF

SFD[  OlZIFN51F wJFZF VF\Sv5* YL OlZIFNLGM DF{lBS 5]ZFJM ZH] SIF"  l;JFI

VgI SM. ;FC[NMG[ T5F;JFDF\ VFJ[, GYLP

s#_f ;NZ SFD[  lS|P5|MPSM04 !)*# GL S,D #!# VgJI[ VFZM5LG]\ JWFZFG]\ lGJ[NG

GM\WJFDF\  VFJTF  VF  SFDGF  VFZM5L  wJFZF  T[DGF  JWFZFGF  lGJ[NGDF\

OlZIFN51F[  ZH] YI[, 5]ZFJFVMGM .gSFZ SZL T[VM ;MU\N p5Z H]AFGL VF5JF

DF\U[  K[  T[D  H6FJL4  lJX[QFDF\  H6FJ[,  K[  S[  AFI  ,[8Z,  Sg8=L  SZFZ

VgJI[  ~l5IFDF\  R]SJ6L  :JLSFZL  XSFTL  CTL  T[YL  SM.  U]GM  SZ[,  GYLP

VFZPALPVF.PGF lGIDMGM 56 SM. E\U SZ[, GYLP 

s#!f JW]DF\4  ARFJ51F  TZO[  VF  SFD[  VF\Sv!*Z  YL  VFZM5L  G\PZ  ;[J\TL,F,

RLDG,F, XFCGM DF{lBS 5]ZFJM ZH] YI[, K[P ARFJ51FGF lJPJPzL ALPALPXFC

GFVM wJFZF ,[JFDF\ VFJ[, ;ZT5F;DF\ VFZM5L G\PZ H6FJ[ K[ S[4 CF, T[VM SM.

VFYL"S 5|J'lT SZTF GYLP VUFp T[VM S\0,F O|L 8=[0 hMGDF\ O[S8ZL R,FJTF CTFP

H[ O[S8ZLG]\  GFD V[;P;LP S[DLS<; CT]\P  VF EFULNFZL 5[-L CTL VG[ T[DF\  !$

EFULNFZM CTFP T[VMGL O[S8ZLDF\ U]HZFTDF\YL V[Z\0F BZLN SZL T[G]\ lNJ[, AGFJL
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!__ 8SF T[G]\ V[1F5M8" SZJFDF\ VFJT]\ CT]\P JW]DF\ H6FJ[ K[ S[4 ;G[v!))! VG[

!))#  NZdIFG  T[VMG]\  VF  SFZBFG]\  RF,]  CT]P  VF  ;DIUF/F  NZdIFG T[VM

DF,GM !__ 8SF V[1F5M8" SZ[, CTMP T[VM VF DF, VD[ZLSF4 RLG VG[ ZXLIFDF\

DMS,TF  CTF  VG[  ALHF  N[XMDF\  56  YM0M  YM0M  DF,  DMS,TF  CTFP  T[VM

h[SM:,FJLIFDF\  56  DF,  DMS,[,  CTMP  T[VM  ALPV[;PV[;PU|[0GM  DF,

h[SM:,FJLIFDF\  DMS,[,MP  h[SM:,FJLIFGL  S\5GLGM  T[VMGF  p5Z  OMG  VFJ[,

VG[  tIFZAFN T[VMV[  T[DG[  DF, DMS,[,MP  H[  AFAT[  T[VMV[  ,[lBTDF\  SZFZ

SZ[,MP JW]DF\ H6FJ[ K[ S[4 T[VM V[15M8" SZJFGM DF, XL5 DFZOT[ DMS,TF CTFP

T[VMV[ S. S\5GL DFZOT[ XL5D[g8 SZFJ[,]\ T[ CF, T[VMG[ IFN GYLP XL5DF\ DF,

VF5JFGM CMI tIFZ[ V[1F5M8"GF 0MSI]D[g8 VF5JF 50[ T[DH XL5L\U AL, AGFJL

S:8DGL D\H]ZL ,[JL 50[ K[P XL5D[g8 SZTF VUFp V[,P;LPs,[8Z VMO S|[0L8f

A[gSDF\YL KM0FJJ]\  50[P T[VM A[gSDF\ 0MSI]D[g8 VF5[ V[8,[ T[VMG[ 5{;F D/L

HFI  K[P  T[VMGL  5C[,F  A[gS  VMO  .g0LIF  CTL  VG[  tIFZAFN  :8[8  A[gS

VMO  .g0LIF  CTLP  VF  A[gSM  G[XG,F.h  A[gSM  CTLP  JW]DF\  H6FJ[  K[  S[4

XL5D[g8GF  AL,DF\  HIF\  DF,  DMS,JFGM  CMI  T[GL  lJUT  NXF"JJL  50[  K[P

T[VMV[ HIF\ DF, DMS,[,M tIF\ 5M8" CT] S[ GlC T[ CF, T[VMG[ IFN GYLP T[VM

V[,P;LPDF\  ,bIF D]HA DF, DMS,[,M T[  l;JFI T[VMG[  ALH]\  SF\. IFN GYLP

V[ JFT T[VM SCL XS[ GlC S[4 GHLSGF 5M8" p5Z DF, ,[g0L\U YFI K[P VF DF,GF

GF6F\  T[VMG[  EFZTLI ~l5IFDF\  D/[,F  CTFP  VF  GF6F\  T[VMG[  A[gS DFZOT[

D/[,FP  JW]DF\  H6FJ[  K[  S[4  0L5F8"D[g8  VMO  V[gOM;"D[g8  wJFZF  T[VMGF  tIF\

T5F; YI[,LP T[VMV[ zL ,FWFJF,FG[ AWF N:TFJ[HM ATFJ[,F VG[ N:TFJ[HM

ZH] SZ[,FP T[VMV[ H[ N:TFJ[HM ZH] SZ[,F T[ zL ,FWFJF,FV[ SA], ZFB[, S[ GlCm

T[GL T[VMG[ BAZ GYLP JW]DF\ H6FJ[ K[ S[4 T[VMGF lJ~wW S[; SZTF 5C[,F SM.
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C]SD YI[, GYLP T[VMGL lJ~wWDF\ VF S[; YTF 5C[,F SM. N\0 S[ 5[G<8LGM C]SD

YI[, GYLP T[VMG[ ~l5IFDF\ GF6F\ R]SJTF 5C[,F ZLhJ" A[gS VMO .g0LIFGL

SM. D\H]ZL ,[JFGL ZC[TL GYLP 

s#Zf JW]DF\4  VFZM5L  G\PZ  ;[J\TL,F,  RLDG,F,  XFC  T[VMGL  ;ZT5F;DF\

H6FJ[  K[  S[4  T[VM  WMZ6  *  ;]WL  E6[,F  K[P  T[VMG[  U]HZFTL  EFQFF

JF\RTF ,BTF VFJ0[ K[P T[VM V\U|[HL EFQFF ,BL XSTF GYL T[DH JF\RL XSTF

GYLP T[VM T[DGL ;CL U]HZFTL VG[ V\U|[HL AgG[ EFQFFDF\ SZL XS[ K[P T[VMV[

S]%;,  .g8ZG[XG,  S\5GL  S[  H[  h[SM:,MJLIFDF\  VFJ[,  K[  T[  S\5GLG[  DF,

V[1F5M8" SZ[,MP VF S\5GL ;FY[ H[ SMg8=FS8 YI[,M V[ 5|DF6[ T[VMV[ DF, DMS,[,

CTMP  DF,  XL5DF\  VF%IF  5KL  T[VMGL  SM.  HJFANFZL  ZC[TL  GYLP

DFS"v!*$q!  GM  N:TFJ[H  HM.G[  SC[  K[  S[4  VF  N:TFJ[H  V\U|[HL

EFQFFDF\  ,BFI[,  CMJFYL  T[VM  JF\RL  XS[  T[D  GYLP  DFS"v!*$q#

HM.G[  SC[  K[  S[4  T[VMV[  V[gOM;"D[g8 0L5F8"D[g8G[  SZ[, ZHLPV[P0LP 5CM\R K[P

T[VMG[ DF, V[1F5M8" SZJF AN, 5F\RYL K V[JM0" D/[, K[P DFS"v!*$q$ YL

ZH]  OM8MU|FO  HM.G[  H6FJ[  K[  S[4  H[  T[  ;DIGF  OF.GFg;  DLGL:8Z

0F"PDGDMCGl;\C[ T[VMG[ V[JM0" VF%IF AN,GM VF OM8MU|FO K[P  DFS"v!*$q5

YL  ZH]  OM8MU|FO  HM.G[  H6FJ[  K[  S[4  VF  OM8MU|FO  T[VMG[  SMD;"  DLGL:8Z

VDZGFY[  V[JM0"  VF%IF  ;DIGM  K[P  DFS"v!*$q&  YL  ZH]  OM8MU|FO

HM.G[  H6FJ[  K[  S[4  VF  OM8MU|FO  T[VMG[  H[  T[  ;DIGF  SMD;"  DLGL:8Z

SD,GFY[  T[VMG[  V[JM0"  VF%IF  AN,GM OM8MU|FO  K[P   DFS"v!*$q* YL ZH]

OM8MU|FO HM.G[ H6FJ[ K[ S[4 T[VMG[ pDZ VaN],FV[ V[JM0" VF%IF AN,GM VF

OM8MU|FO K[P 
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s##f JW]DF\4  VFZM5L  G\PZ  ;[J\TL,F,  RLDG,F,  XFC  T[VMGL  ;ZT5F;DF\

H6FJ[  K[  S[4  h[SM:,FJLIFDF\  S]%;,  .g8ZG[XG,GM  DF,  DMS<IF  V\U[G]\

SMG] ;8L"OLS[8 VF SFD[ T[VMV[ ZH] SZ[, T[ T[VMG[ IFN GYLP DF, V[1F5M8" SIF"

V\U[GF  GF6F\  T[VMG[  SIF  N[XGL  A[gS[  DMS,[,F  T[  CF,  T[VMG[  IFN

GYLP ;FC[N[ :J[rKFV[ H6FJ[, K[ S[4 T[VMGL A[gS[ T[VMG[ GF6F\ VF5[, CTFP

CF,DF\  V[;P;LPS[DLS<;  RF,]  K[P  H[GF  CF,DF\  T[VM  EFULNFZ  K[P

T[VMG[ EFULNFZM ;FY[ lC;FAM AFAT[ TSZFZ CMJFYL T[VM S\5GLDF\ HTF TYLP

V[ JFTGL T[VMG[ BAZ GYL S[ H[ T[ ;DI[ SFINFDF\ ;]WFZM YI[, CMJFYL T[VMGL

lJ~wW BM8L OlZIFN SZ[, K[P 

s#$f VFZM5L  G\PZ  ;[J\TL,F,  RLDG,F,  XFCGL  OlZIFN51F  TZO[  SZJFDF\  VFJ[,

p,8T5F;DF\  T[VM H6FJ[  K[  S[4  V[  JFT BZL K[  S[4  VF S[; YIM tIFZ[  T[VM

V[;P;LPS[DLS<;GF V[S8LJ 5F8"GZ CTFP  O[ZFGF  VlWSFZL  T[VMG[  tIF\  ;R"DF\

VFJ[,F VG[ 0MSI]D[g8 SAH[ SZLG[ ,. UI[,FP JW]DF\ H6FJ[ K[ S[4 T[VMG[ DF,

V[1F5M8" SZJFGF VM0"Z 0FIZ[S8 D/TF CTFP VM0"Z D?IF AFN ,[8Z VMO S|[0L8

sV[,P;LPf lJN[XGL A[gS EFZTLI A[gSDF\  5[D[g8  SZFJ[  tIFZAFN T[VM DF,

DMS,TF  CTFP  V[  JFT  BZL  K[  S[4  CF,GM  S[;  NFB,  SZTF  VUFp

T[VMG[  VM5MrI]"GL8L  GM8L; VF5JFDF\  VFJ[,LP  H[  GM8L;GM  T[VMV[  TZT H

B],F;M  SZ[,MP  V[  JFT  BZL  K[  S[4  T[VMV[  V[1F5M8"  SZ[,  DF,GL  ZSD  OMZ[G

SZg;LGL HuIFV[ .g0LIG SZg;LDF\ VFJ[, CMJFYL VF S[; NFB, YI[, K[P 

s#5f ;NZC] SFD[ ARFJ51F wJFZF VF\Sv!*& YL ;FC[N G\PZ VGDM, UH[gN= G~,FGM

DF{lBS 5]ZFJM ZH] YI[, K[P H[VM T[DGL SM8" ;D1FGL ;M\UW p5ZGL ;ZT5F;DF\

H6FJ[  K[  S[4 T[VM  CF, VFZPALPVF.P4 VDNFJFN VMOL;DF\  OMZ[G V[1FR[gH

0L5F8"D[g8DF\  D[G[HZ TZLS[  OZH AHFJ[ K[P T[VMGF 0L5F8"D[g8G[ SM8"GM ;Dg;
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SZTF T[VMGF HGZ, D[G[HZ N[JLSF UF{ZLX\SZGFVMV[ T[VMG[ VF SFD[ SM8"DF\ CFHZ

ZC[JF  V[5M.g8  SZTF  T[VM  VNF,TDF\  CFHZ  YI[,F  K[P  H[  HGZ,  D[G[HZzL

GL ;CLGM V[5FM.g8D[g8 ,[8Z T[VMV[ VF SFD[ VF\Sv!** YL ZH] SZ[, K[P JW]DF\

H6FJ[  K[  S[4  T[VM  TFP!&q$q!))#  GF  ZMHGM  ;ZSI],Z  G\PA.D.

(G.P.Series)  Circular  No.10  ;FY[  ,FJ[,  K[  H[  HM.G[  SC[  K[  S[4

VF ;ZSI],ZDF\ V[J] H6FJ[, K[ S[4 h[[SM:,MJ[SLIF GFDGF N[XG]\ lJEFHG YTF

T[ A[ N[XMDF\ lJEFHG YI[,P H[GF GFD R[S lZ5a,LS VG[ :,MJFS lZ5a,LS K[P

VF  N[XM  ;FY[  lJEFHG  5C[,F  H[  8=[0  VG[  5[D[g8  V[U|LD[g8  YI[,  CTF

VG[  lJEFHG  AFN  H[  8[=0  VG[  5[D[g8  V[U|LD[g8  EFZT  ;ZSFZ  VG[  R[S

lZ5a,LS  ;ZSFZ  JrR[  YI[,  8=[0  V[U|LD[g8GL  lJUTM  H6FJ[,  K[P

TFP!q!q!))#  GF  ZMH  VF  N[XG]\  lJEFHG  YI[,  VG[  lJEFHG

TFP!q!q!))# 5KL EFZT ;ZSFZ ;FY[  H[  SF\. 8=[0  V[U|LD[g8 YX[  T[  TDFD

8=[0 ccIn terms of this agreement, effective from 1st January 1993 all

trade  and  payment  transactions  with  Czech  will  be  settled  in

convertible  foreign  currencies  in  accordance  with  the  Exchange

Control regulations in force in each country.cc p5ZMST ;ZSI],Z VF\Sv

!*( YL ZH] SZ[, K[P JW]DF\4 ;ZSI],Z G\P!*4 TFP!&q!*v H],F.v!))! GM

;ZSI],Z TYF ;ZSI],Z G\P!54 TFPZ_q*q!))! GM D[/JJF T[VMV[ T[VMGL

D]\A.  BFT[GL  VMOL;G[  .vD[.,  SZ[,  K[P  H[  .vD[.,GM  ZL:5Mg;  T[VMGL

5F;[ VFJ[, GYLP H[ .vD[., VF SFD[ VF\Sv!*) YL ZH] SZ[, K[P JW]DF\ H6FJ[

K[  S[4  TFP!q!q!))#  YL  TFP#!q!Zq!))Z  JrR[  EFZT  ;ZSFZ

VG[ h[[SM:,MJ[SLIF lZ5a,LS JrR[ V[1F5M8"  VG[ .d5M8"GL R]SJ6L AFAT[GL

T[VMG[ SM. DFlCTL GYLP T[VMGL D]\A. BFT[GL VMOL;G]\ ;ZGFD]\ OMZ[G V[1FR[gH

0L5F8"D[g84  ZLhJ"  A[gS  VMO  .g0LIF4  gI]  ;[g8=,  VMOL;  lA<0L\U4  XCLN
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EUTl;\C ZM04 OM8" D]\A. 4 DCFZFQ8=v$____! K[P JW]DF\ H6FJ[ K[ S[4 AFI

,[8Z, Sg8=LhGM VY" A[ N[XMGL JrR[GL ;DH]TL YFI K[P HLP5LP;LP0LP V[8,[

X]\P mT[GL T[VMG[ HF6 GYLP 

s#&f ;FC[N VGDM, UH[gN=  G~,FGL OlZIFN51F TZO[  SZJFDF\  VFJ[, p,8T5F;DF\

H6FJ[ K[ S[4 V[ JFT BZL K[ S[4 VFHGL TFZLB[ SM.56 lJN[XDF\ V[1F5M8" SZ[,

DF,GF GF6F\ AgG[ N[XM JrR[ YI[, ;DH]TL 5|DF6[ VFJ[ K[P T[VMV[ ZH] SZ[,

TFP!&q#q!))# GF ;ZSI],ZDF\ V[1F5M8" SZ[, DF,GF GF6F\ SgJ8["A, OMZ[G

SZg;L; D]HA EFZTDF\ :JLSFZJFG]\ ,B[, K[P V[ JFT BZL K[ S[4 SgJ8["A, OMZ[G

SZg;LDF\  I]PV[;P0M,Z4  5Fpg04  HF5FGLh  I[G  VG[  ALHL  lJN[XL  SZg;LVM

VFJ[ K[P V[ JFT BZL K[ S[4 T[VMV[ ZH] SZ[, ;ZSI],Z D]HA TFP!q!q!))#

5KL SgJ8["A, OMZ[G SZg;L;DF\ H 5[D[g8 SZJFG]\ H6FJ[, K[P

s#*f ;NZC]  SFD[  ARFJ51F  wJFZF  VF\Sv!(_ YL  ;FC[N  S]X,ZFH U[SR\N  5FZ[BGM

DF{lBS 5]ZFJM ZH] YI[, K[P H[VM T[DGL SM8" ;D1FGL ;M\UW p5ZGL ;ZT5F;DF\

H6FJ[  K[  S[4 T[VM  V[;P;LPS[DLS, S\5GLDF\  EFULNFZ  CTFP  V[;P;LPS[DLS,

S\5GL  ;G[v!)(Z  DF\  X~  SZ[,LP  0L;[dAZv!))!  YL  ;%8[dAZv!))#

NZdIFG T[VMV[ ZlXIF4 h[SM:,MJ[SLIF VG[ I]ZM5DF\ lNJ[, V[1F5M8" SZ[, CT]\P

V[;P;LPS[DLS,  T[  EFULNFZL  5[-L  CTLP  V[;P;LPS[DLS,  5[-L  T[

S\0,F :5[XLI, .SMGMDLS hMGDF\ VFJ[, K[P H[ T[ ;DI[ lNJ[, XL5 wJFZF S\0,F

5M8"YL  ,M0  SZJFDF\  VFJ[,]\P  JW]DF\  H6FJ[  K[  S[4  lNJ[,  V[1F5M8"  SZJF

DF8[  .GJM.;4  AL,  VMO  ,[0L\U4  XL5L\U  AL,4  SJM,L8L  ;8L"P

VG[  SJFg8L8L  ;8L"P  GF  0MSI]D[g8  T[VM  OMZ[G  5F8L"G[  VF5TFP  JW]DF\

H6FJ[  K[  S[4 CF, V[;P;LPS[DLS, 36F ;DIYL A\W K[P V[ JFT BZL K[ S[4

OlZIFN D]HA DF, G[WZ,[g0 pTFZJFDF\ VFJ[,P ;FC[N[ :J[rKFV[ H6FJ[, K[ S[4
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DF, h[SM:,MJ[SLIF HJFGM CTM4 h[SM:,MJ[SLIF ,[g0 ,MS N[X CMJFYL GHLSGM

5M8"  ZM8Z0[D4  G[WZ,[g0 CMJFYL  DF, tIF\  pTFZJFDF\  VFJ[, VG[  tIF\YL  ZM0

DFZOT[ DF, h[SM:,MJ[SLIF DMS,JFDF\ VFJ[,P V[ JFT BZL K[ S[4 VF SFD[ T[VMG[

VNF,T DFZOT[ ;F1FL TZLS[ CFHZ ZC[JF SM. ;Dg; S[ GM8L; D/[,L GYLP ;NZC]

;FC[NGL ARFJ51F TZO[GL p,8T5F; GYLP 

s#(f ;NZC] OlZIFNG]\  SFD  VFBZL N,L,M DF8[ ZFBTF OlZIFN51F TZO[ :5[P5LP5LPzL

GL  Z[S0"  D]HAGL  DF{lBS  N,L,M  ;F\E/L  T[DH  ARFJ51FGF  lJPJPzL  wJFZF

VF\Sv!($  YL  ZH]  YI[,  ,[lBT  N,L,M  wIFG5]J"S  J\RF6[  ,LWL4H[  ,[lBT

N,L,MGL RRF" VFU/GF C]SDDF SZJFDF VFJ[, K[P

s#)f CF,GF S[;DF\ DFZF lG6"I VY[" GLR[ D]HAGF D]N'F p5l:YT YI[, K[P   

voD]N'Fov

s!f X]\  OZLIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4 VFZM5L  G\P!  5[-L

VG[  VFZM5L  G\PZ  T[  5[-LGF  EFULNFZ  wJFZF  0L;[dAZ  !))!  YL

;%8[dAZ  !))#  GF  ;DIUF/F  NZdIFG  M/S  KOOSPOL

INTERNATIONAL A.S,  R[S lZ5a,LS ;FY[  EFZTLI O:8 :5[PU|[0

ZLOF.g0 V[Z\0FGF sCastor Oilf T[,GF HyYFA\W ;%,FI DF8[ SZFZ

SZL4 H[  DF, lGWF"ZLT :Y/[ pTFZJFGF AN,[ ZM8Z0[D4 G[WZ,[g0

BFT[  pTFZL  T[DH DF,GL  R]SJ6L  EFZTLI  R,6DF\  5|F%T  SZL

VFZM5LVMV[  O[ZF  V[S84 !)*# GL  S,D  !(sZf4 !(s#f ;FY[

JF\RTF O[ZF V[S84 !)*# GL  S,D &(  D]HAGM lX1FF5F+ U]GM

SZ[, K[m

sZf X\] C]SD   m
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s$_f p5ZMST D]N'F V\U[GF lG6"IM GLR[ D]HA K[P

D]N'F G\P! o GSFZDF\P

D]N'F G\PZ o VFBZL C]SD D]HAP

    voo   SF   Z   6M   oov

s$!f CF,GF  SFD[  OZLIFN51F  wJFZF  ZH]  YI[,  DF{lBS  TYF  N:TFJ[HL  5]ZFJFVMG]

gIFILS D]<IF\SG SZTF 5C[,F OMHNFZL S[;DF ;FlATLGF AMHF AFAT[ GFDNFZ

;]l5|D SM8" wJFZF lJlJW R]SFNFVMDF 5|:YFl5T SZJFDF VFJ[, gIFILS l;wWF\TM

wIFG[ ,[JF VFJxIS CMI4H[ GLR[ D]HA K[P

     IN THE SUPREME COURT OF INDIA

                                      CRIMINAL APPEAL NOS. 428-430 OF 2019

                                     DIGAMBER VAISHNAV & ANR.     …APPELLANTS

                                     STATE OF CHHATTISGARH          …RESPONDENT

5. One of the fundamental principles of criminal jurisprudence is

undeniably  that  the  burden  of  proof  squarely  rests  on  the

prosecution and that the general burden never shifts. There can

be  no  conviction  on  the  basis  of  surmises  and  conjectures  or

suspicion howsoever  grave it  may be.  Strong suspicion,  strong

coincidences and grave doubt cannot take the place of legal proof.

The onus of the prosecution cannot be discharged by referring to

very strong suspicion and existence of highly suspicious factors to

inculpate the accused nor falsity of defence could take the place of

proof which the prosecution has to establish in order to succeed,

though a false plea by the defence at best, be considered as an

additional circumstance, if other circumstances unfailingly point to

the guilt. of 

IN THE SUPREME COURT OF INDIA

\                         MOKSH BUILDERS AND FINANCERS LTD. 

 AIR 1977 SC 409

The burden of proof is, however not static, and may shift during

the course of the evidence. Thus while the burden initially rests on

the  party  who  would  fail  if  no  evidence  is  led  at  all  after  the

evidence  is  recorded,  it  rests  upon  the  party  against  whom



In the Court of Add.C.J.M.Court, Ahmedabad City.

JUDGMENT 34/46                                C.C.NO. 200116 / 2002

judgment would be given if no further evidence were adduced by

either side, i.e. on the evidence on record. As has been held by

this Court Kalwa Devadattam and others Vs. The Unoin of India

and  oth-  ers(1)  that  where  evidence  has  been  led  by  the

contesting parties on the question in issue, abstract considerations

of onus and out of place, and the truth or otherwise of the case

must. always be adjudged on the evidence led by the parties. This

will be so if the court finds that there is no difficulty in arriving at a

definite,  conclusion.  It  is  therefore  necessary  to  weigh  the

evidence  in  this  case  and  to  decide  whether,  even  if  it  were

assumed that  there was no conclusive evidence to establish or

rebut  the  "benami"  allegation,  what  would,  on  a  careful

assessment of the evi- dence, be a reasonable probability and a

legal inference from relevant-and admissible evidenc 

s$Zf p5ZMST R]SFNFVMDF GFDP;]l5|D SM8" wJFZF 5|:YFl5T SZJFDF VFJ[, gIFILS

l;wWF\TM wIFG[ ZFBL4 The Foreign Exchange Regulation Act, 1973 GL

VUtIGL V[JL HMUJF.VM wIFG[ ,[JL VFJxIS CMI H[ GLR[ D]HA K[o

18. Payment for exported goods: 

18(2). Where any export of goods, to which a notification under clause (a)

of sub-section (1) applies, has been made, no person shall, except

with the permission of the Reserve Bank, do or refrain from doing

anything, or take or refrain from taking any action, which has the

effect of securing-

(A)in a case falling under sub-clause (i) or sub-clause (ii) of clause

(a) of sub-section (1),-

(a)that payment for the goods-

(i)is made otherwise than in the prescribed manner, or

(ii)is delayed beyond the period prescribed under clause (a) of  sub-

section (1), or

(b)that the proceeds of sale of the goods exported do not represent

the full export value of the goods subject to such deductions, if any,

https://indiankanoon.org/doc/63590/
https://indiankanoon.org/doc/6843138/
https://indiankanoon.org/doc/52659734/
https://indiankanoon.org/doc/198225415/
https://indiankanoon.org/doc/91044531/
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as may be allowed by the Reserve Bank; and

(B)in a case falling under sub-clause (ii) of clause (a) of sub-section

(1), also that the sale of the goods is delayed to an extent which is

unreasonable having regard to the ordinary course of trade:

Provided that no proceedings in respect of any contravention of the

provisions  of  this  sub-section  shall  be  instituted  unless  the

prescribed  period  has  expired  and  payment  for  the  goods

representing  the  full  export  value  has  not  been  made  in  the

prescribed manner within the prescribed period.

18(3). Where in relation to any goods to which a notification under clause

(a) of sub-section (1) applies the prescribed period has expired and

payment  therefor  has  not  been  made  as  aforesaid,  it  shall  be

presumed, unless the contrary is proved by the person who has sold

or is entitled to sell the goods or to procure the sale thereof, that

such person has not taken all reasonable steps to receive or recover

the payment for the goods as aforesaid and he shall accordingly be

presumed to have contravened the provisions of sub-section (2).

68. Offences by companies.-

(1)  Where  a  person  committing  a  contravention  of  any  of  the

provisions  of  this  Act  or  of  any  rule,  direction  or  order  made

thereunder  is  a  company,  every  person  who,  at  the  time  of  the

contravention was committed, was in charge of, and was responsible

to, the company for the conduct of business of the company as well

as the company, shall be deemed to be guilty of the contravention

and  shall  be  liable  to  be  proceeded  against  and  punished

accordingly:

Provided that nothing contained in this sub-section shall render any

such person liable to punishment if he proves that the contravention

took  place  without  his  knowledge  or  that  he  exercised  all  due

diligence to prevent such contravention.

(2)Notwithstanding anything contained in sub-section (1),  where a

contravention  of  any of  the  provisions of  this  Act  or  of  any rule,

https://indiankanoon.org/doc/52468/
https://indiankanoon.org/doc/724700/
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direction  or  order  made  thereunder  has  been  committed  by  a

company and it is proved that the contravention has taken place with

the consent or connivance of, or is attributable to any neglect on the

part  of,  any  director,  manager,  secretary  or  other  officer  of  the

company, such director, manager, secretary or other officer shall also

be deemed to be guilty of the contravention and shall be liable to be

proceeded against and punished accordingly.

Explanation .-For the purposes of this section-

(i)"company" means any body corporate and includes a firm or other

association of individuals; and

(ii)"director", in relation to a firm, means a partner in the firm.

s$#f p5ZMST  SFINFSLI  HMUJF.  wIFG[  ,[TF\4  lGSF;SFZ  lGWF"ZLT  ;DIUF/FDF\

VG[ lGWF"ZLT 5wWlTV[ lGSF;GL VFJS EFZT N[XDF\ 5ZT ,FJJF DF8[ JFHAL

5U,F  ,[JF  A\WFI[,  K[  VG[  HM  lGSF;SFZ  lGWF"ZLT  ;DIUF/FDF\  DF,GL

R]SJ6L  5|F%T  G  SZ[  TM4  V[J]\  DFGL  ,[JFDF\  VFJX[  S[  lGSF;SFZ[  R]SJ6L

D[/JJF SM. JFHAL 5U,F ,LW[, GYLP JW]DF\4 S,D &( GL HMUJF. D]HA HM

p5Z D]HAGM S,D !(sZf VG[ !(s#f D]HAGM U]GM SM. S\5GL VYJF TM

5[-L wJFZF SZJFD\F VFJ[, CX[ TM T[ S\5GL VYJF 5[-LGF ZMHAZMHGF jIJCFZ

DF8[  HJFANFZ  jIlSTG[  ;NZC]  U]GF  AN, NMlQFT 9ZFJJFDF\  VFJX[P  JW]DF\4

OMZ[G V[1FR[gH D[G[HD[g8 V[S84 !))) GL S,D $)s#fs$f wIFG[ ,[TF\4 ;NZ

SFINFYL OMZ[G V[1FR[gH Z[uI],[XG V[S84 !)*# ZN' SZJFDF\ VFJ[, K[ VG[ VF

ZN' SZFI[, SFINFYL A[ JQF"GF ;DIUF/FGL ;DF%TL 5KL ZN' SZFI[, SFINFGL

S,D 5! C[9/GF SM.56 p<,\3GGL GM\W GlC ,[JF HMUJF. SZJFDF\ VFJ[,

K[P JW]DF\4 S,D $)s$f D]HA ZN'  SZFI[, SFINF C[9/ SZJFDF\  VFJ[, AWF

U]GFVM  ZN'  SZFI[,F  SFINFGL  HMUJF.VM  wJFZF  ;\RFl,T  YJFG\]  RF,]

ZC[X[ HF6[ S[ T[ SFINM ZN' SZJFDF\ VFjIM G CMIP 

https://indiankanoon.org/doc/1615858/
https://indiankanoon.org/doc/1139210/
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s$$f EFZTLI  5]ZFJF  WFZF  S,Dv#  TYF  !&5  GF  5|A\WM  wIFG[  ,[JFDF\  VFJ[  TM

5]ZFJFGF SFINFYL 5|:T]T HFC[Z SZ[, CSLSTMGF VFWFZ[ VNF,T[ O[\;,M VF5JM

HM.V[P VF SFD[ 5]ZFJFG]\ D]<IF\SG EFZTLI 5]ZFJF WFZF S,Dv!_! YL !!5 GF

5|A\WM D]HA SZJFDF\  VFJ[,]  K[P  OMHNFZL  >g;FOL  SFI"JFCLGM l;wWF\T K[  S[4

OZLIFN51F[  VFZM5L ;FD[GM S[; EFZTLI 5]ZFJF WFZFGL S,Dv# DF\  H6FjIF

5|DF6[  ;FlAT  TYF  GF;FlATGL  jIFbIFVM  D]HA  jIFHAL  X\SFYL  5Z

ZLT[ ;FlAT SZJM 50[ VG[ HM OZLIFN51FGF S[;DF\ SM.56 5|SFZGL X\SF pEL

YFI TM T[GM ;LWM ,FE VFZM5LG[ D/[ VG[ VFZM5L HM T[DGM ARFJ ;FlAT

SZJM CMI TM T[VMV[ T[DGM ARFJ l5|v5Mg0Zg; VMO 5|MA[AL,L8LGF l;wWF\T

D]HA ;FlAT SZJM HM.V[ VG[ HM SM. S[;DF\ VFZM5L51F[ ARFJ ,[JFDF\ VFJ[,

G CMI S[  GA/M ARFJ SZJFDF\  VFJ[, CMI TM T[YL T[GM ,FE OZLIFN51FG[

D/[ GCL\ VG[ jIFHAL X\SFYL 5Z OZLIFN51FGM S[; ;FlAT YFI GCL\ VG[ H[YL

OZLIFN51F[ T[DGM S[; ;FlAT SZJF V\U[ ;FlATLGM EFZ C\D[XF OZLIFN51F p5Z

H  ZC[  K[  T[  SIFZ[I  VFZM5L51F  p5Z  VFJTM  GYLP  VF  SFD[  Z[S0"  HMTF

VFZM5L51F[  .P5LPSMPSP  *&  YL  !_& D]HAGM  SM.  :5Q8  ARFJ  VF  SFDDF\

,[JFDF\ VFJ[, GYL VG[ H[YL EFZTLI 5]ZFJF WFZFGL S,Dv#4 !_! YL !!5

GF 5|A\WM wIFG[ ,. ;NZ SFDDF\ 5]ZFJM wIFG[ ,[JFDF\ VFJ[, K[P

s$5f VF  SFD[  VF\Sv!  GL  OlZIFNDF\ VFZM5L  G\P!  5[-L  VG[  T[GF  EFULNFZMV[

0L;[v!))!  YL  ;%8[v!))#  GF  ;DIUF/F  NZdIFG  M/S  KOOSPOL

INTERNATIONAL A.S, R[S lZ5a,LS ;FY[ EFZTLI O:8" :5[PU|[0 ZLOF.g0 V[Z\

0FGF T[,GF HyYFA\W ;%,FI DF8[ SZFZ SZL H[ DF, lGWF"ZLT :Y/[ pTFZJFGF

AN,[  ZM8Z0[D  G[WZ,[g0  BFT[  pTFZL  TYF  lGSF;  SZ[,  DF,GL  R]SJ6L

VFZPALPVF.PGL  5ZJFGUL  lJGF  EFZTLI  R,6DF\  :JLSFZL  VF\Sv!  GL
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OlZIFNDF\ VF1F[l5T U]GM SZ[, CMJFG]\ H6FJJFDF\ VFJ[, K[P 

s$&f ;NZ OlZIFNGF SFD[  VF\Sv5* YL ZH]  YI[, OlZIFNLzL 5LPV[GP,FWFJF,FGM

DF{lBS  5]ZFJM  wIFG[  ZFBL4  ZH]  YI[,  N:TFJ[HL  5]ZFJFVM  J\RF6[  ,[TF\  ;NZ

SFD[  VF\Sv5(  YL  0[%I]8L  ,LU,  0L5F8"D[g84  V[gOM;"D[g8  0L5F8"D[g8  wJFZF

0[%I]8L 0FIZ[S8Z4 V[gOM;"D[g8 VDNFJFNG[ ,BJFDF\ VFJ[, TFP#!q!qZ__Z

GF ZMHGM 5+ ZH]  YI[, K[P  H[  5+DF\  VFZM5L  G\P!  5[-L  VG[  T[GF  EFULNFZ

lJ~wW O[ZF V[S84 !)*# GL S,D 5& VgJI[ 5|Ml;SI]XG NFB, SZJF H~ZL

V[JL  VM5MrI]"GL8L  GM8L;  5F9JJF  ;]RG  SZJFDF\  VFJ[,  K[P  VF\Sv5(  GF

5+GF VG];\WFG[ OlZIFNL 0L5F8"D[g8GF RLO V[gOM;"D[g8 VMOL;Z4 zL 5LPV[GP

,FWFJF,FGFVM wJFZF VFZM5L G\P! 5[-LG[ O[ZF V[S84 !)*# GL S,D &!sZf

D]HA VM5MrI]"GL8L GM8L; 5F9JL T[GM B],F;M lNGv* DF\  SZJF H6FJJFDF\

VFJ[, K[P H[ VF\Sv5) YL ZH] VM5MrI]"GL8L GM8L; VFZM5L G\P! 5[-L VG[ T[GF

EFULNFZ  VFZM5L  G\PZ  G[  D/TF  T[VM  wJFZF  TFP!_qZqZ__Z  GF  ZMH

VM5MrI]"GL8L  GM8L;GM  ,[lBT  HJFA  RLO  V[gOM;"D[g8  VMOL;Z  VDNFJFN

G[ 5F9JL S[; V[5[,[8 8=LaI]G, ;D1F 5[g0L\U CMJFYL lNGv* GM ;DI VF5JF

VZH  U]HFZJFDF\  VFJ[,  K[P  JW]DF\4  VF\Sv&!  GM  N:TFJ[HM  wIFG[  ,[TF\

H[ OlZIFNL 0L5F8"D[g8GF ,LU, V[0JF.hZ zL 8LPS[PU0] wJFZF TFP&q#qZ__Z

GF  ZMH  0[P0FIZ[S8Z  V[gOM;"D[g8  VDNFJFNG[  5+  ,BL  VFZM5L  ;FD[  O[ZF

V[S84 !)*# GL S,D 5& D]HA 5|Ml;SI]XG NFB, SZJF VM5MrI]"GL8L GM8L;

5F9JJF ;]RG SZJFDF\  VFJ[, K[P H[  VF\Sv&! GF 5+GF VG];\WFG[ OlZIFNL

0L5F8"D[g8GF  VF;LP0FIZ[S8ZzL  V[DPV[RPBFGGFVM  wJFZF  TFP!)qZqZ__Z

GF ZMH VF\Sv&Z JF/M 5+ 0[P,LU, V[0JF.hZ zL 8LPS[PU0]G[  ,BL VFZM5L

G\P!  5[-L  TYF  VFZM5L  G\PZ  G[  VM5MrI]"GL8L  GM8L;  5F9J[,  CMJFG]\
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VG[ VFZM5LVMV[ H[ GM8L;GM HJFA TFP!_qZqZ__Z GF ZMH VF5[, CMJFGL

HF6 SZJFDF\ VFJ[, K[P 

s$*f JW]DF\4 OlZIFNLzL wJFZF T[DGL VF\Sv5* YL ZH] ;ZT5F; NZdIFG VF\Sv*Z

YL  0[P0FIZ[S8Z  zL  ;LPV[DPDC[ZFGFVM  wJFZF  VF;LP0FIZ[S8Z  V[gOM;"D[g8

VDNFJFNG[  5F9JJFDF\  VFJ[, 5+ ZH]  YI[, K[P H[  5+DF\  VFZM5L G\P! 5[-L

wJFZF O[ZF V[S84 !)*# GL S,D !(sZf GM E\U SZL lGSF; SZ[, DF, T[GL

lGWF"ZLT  HuIFV[  pTFZJFGF  AN,[  VgI  HuIFV[  pTFZ[,  CMJFYL  VFZM5L

5[-LG[  H~ZL V[JL VM5MrI]"GL8L VF5[, CMJFG]\  H6FJJFDF\  VFJ[, K[P JW]DF\4

VF\Sv*# YL OlZIFN51F[  O[ZF V[S84 !)*# GL S,D $_ VgJI[ VFZM5L G\P!

5[-L VG[ VFZM5L G\PZ G[ VF5JFDF\ VFJ[, ;Dg; ZH] YI[, K[P H[ ;Dg; ZHLP

5M:8 V[0LPYL AHFjIF AN,GL V[SGM,MhD[g8 VF\Sv*$ YL ZH] SZJFDF\ VFJ[,

K[P  VF\Sv*#  JF/F  ;Dg;GF  VG];\WFG[  VFZM5L  wJFZF  VF\Sv*5  YL  ZH]

8[,LU|FD DMS,L JW] ;DIGL DF\U6L SZJFDF\ VFJTF OlZIFN51F[ VF\Sv*& YL

O[Z ;Dg; VFZM5L G\P! 5[-L VG[ VFZM5L G\PZ G[ 5F9JJFDF\ VFJ[, K[P JW]DF\4

VF\Sv** YL  O[ZF V[S84 !)*# GL S,D $_ VgJI[ VFZM5L G\PZ G]\  ,[JFDF\

VFJ[, lGJ[NG ZH] SZ[, K[P H[ lGJ[NGDF\ VFZM5LV[ S:80" VM., N.C.C BAHA

DFZOT[ V[1F5M8"  SZ[, CMJFG]\  VG[ H[G]\  OF.,G 0[:8LG[XG ZM8Z0[D VF.P8LP8LP

CMJFG]\  VG[  VF  V[1F5M8"  V\U[GF  .gJM.;4 HLPVFZP  OMD"4  AL, VMO ,[g0L\U

lJU[Z[ ;FY[ TFPZ&q)q!))* GF ZMH T[VM CFHZ ZC[X[ T[J]\ H6FJJFDF\ VFJ[,

K[P JW]DF\4 VF\Sv*( YL  O[ZF V[S84 !)*# GL S,D $_ VgJI[GF l5|:S|F.A

OMD"DF\ ,[JFI[, VFZM5L G\PZ GF :8[8D[g8 ZH] YI[, K[P 

s$(f JW]DF\4 OlZIFNLzLGL ;ZT5F; NZdIFG VF\Sv(5 YL ZH]  YI[, VFZM5L G\P!

5[-L  wJFZF  OlZIFNL  0L5F8"D[g8G[  ,BJFDF\  VFJ[,  5+  J\RF6[  ,[TF\4  H[DF\
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5[-LV[  ;G[  !))!v)Z  GF  JQF"DF\  h[SM:,MJ[SLIF  BFT[  SZ[,  V[1F5M8"

GF .GJM.;vA[\S ZLI,F.h[XG ;8L"P4 HLPVFZPVF.P4 XL5L\U lA, VG[ lA,

VMO  ,[g0L\U  ;FY[  ZFB[,  CMJFG]\  H6FJ[,  K[P  VF\Sv(5  JF/F

5+ ;FY[ ;FD[, .GJM.; wIFG[ ,[TF\4 VFZM5L G\P! 5[-L wJFZF .g0LIG S:80"

VM.,  S\0,F  A\NZ[YL  V[1F5M8"  SZJFDF\  VFJ[,  CMJFG]\  VG[  ZM8Z0[D  A\NZ

DFZOT[  R[S  lZ5a,LS  5CM\R[,  CMJFG]\  H6FJJFDF\  VFJ[,  K[P  JW]DF\4  ;NZ

SFD[ VF\Sv(& YL ZH] N:TFJ[H wIFG[ ,[TF\  H[ VFZM5L G\P! 5[-L wJFZF OlZIFNL

0L5F8"D[g8G[ TFP!_q!q!))( GF ZMH ,BJFDF\ VFJ[, 5+ K[ VG[ H[ 5+ ;FY[

M/S KOOSPOL INTERNATIONAL PRAHA 6 (ZECH Republic) ;FY[ YI[, SMg8=FS8GL

GS, TYF .GJM.;4 XL5L\U lA, VG[ A[gS ZLI,F.h[XG ;8L"P ;FD[, CMJFG]\

H6FJ[, K[P 

s$)f JW]DF\4 OlZIFN51F[  VF SFD[ OlZIFNLzLGL ;ZT5F; NZdIFG VF\Sv() YL ZH]

M/S KOOSPOL INTERNATIONAL A.S,  G]\ ,[g0L\U ;8L"P J\RF6[ ,[TF\4 T[DF\ SMg8=FS8

G\P#&ZZ4 TFPZ#q(q!))# D]HA lGSF; SZ[, $)Z D[8=LS 8G .g0LIG S:80"

VM., S\0,F D]SFD[YL ZM8Z0[D BFT[ TFP!(q)q!))# GF ZMH XL5D[g8 DFZOT[

DMS,FJ[,  CMJFG]\  H6FJJFDF\  VFJ[,  K[  VG[  ;NZC]  ,[g0L\U  ;8L"PDF\  ccWe

hereby certify that the above mentioned cargo entred into Czech Republic

during November/December 1993. cc  H6FJJFDF\ VFJ[, K[P VF\Sv() YL ZH]

,[g0L\U ;8L"P wIFG[ ,[TF\ VF ;8L"PG[ R[S lZ5a,LSGL J{WFlGS ;\:YF ccR[S R[dAZ

VMO SMD;" V[g0 .g0:8=Lcc wJFZF TFP!_q!q!))$ GF ZMH 5|DFl6T SZJFDF\

VFJ[,  K[P  H[  CSLST  wIFG[  ,[TF\  VF\Sv!  GL  OlZIFNDF\  H6FJ[,  VFZM5L

5[-LV[  lGSF;  SZ[,  S:80"  VM.,  GJ[dAZq0L;[dAZ  !))#  NZdIFG  R[S

lZ5a,LSDF\ NFB, YI[, CMJFG]\ 5]ZJFZ YFI K[P 
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s5_f S[; Z[S0" J\RF6[ ,[TF\4 VFZM5L 5[-L wJFZF lGSF; SZJFDF\ VFJ[, DF,G]\ V\lTD

U\TjI  R[S  lZ5a,LS  CT]4  H[  RFZ[I  AFH]YL  HDLGYL  3[ZFI[,  N[X  sLand-

Locked Countryf CMJFYL DF, GHLSGF NZLIF. A\NZ ZM8Z0[D BFT[ pTFZJFDF\

VFJ[,  VG[  tIF\YL  DF,  R[S  lZ5a,LS  5CM\R[,  CTMP  CF,GF  SFD[  ZH]  YI[,

N:TFJ[HL  5]ZFJFVM wIFG[  ,[TF\4  VFZM5L  5[-L  wJFZF  lGSF; YI[, DF, S\0,F

A\NZ[YL R[S lZ5a,LSGF lJN[XL BZLNNFZG[ DMS,JFDF\ VFJ[, CTMP HIF\ TDFD

5F\R  XL5D[g8  DF8[  0L:RFH"  5M8"  ZM8Z0[D  IIT,  CSFR  V[8,[  S[  R[S

VG[ :,MJFSLIF O[0Z, lZ5a,LSGF 8=FghL8DF\ ZM8Z0[D CT]\P H[ CSLST wIFG[ ,[TF\

VF\Sv! GL OlZIFNDF\ H6FjIF D]HA VFZM5L 5[-L wJFZF lGSF; YI[, DF, T[GF

lGWF"ZLT :Y/[ 5CM\R[, GlC CMJFG\] DFGL XSFI T[D GYLP 

s5!f JW]DF\4 Z[S0" p5ZGM 5]ZFJM wIFG[ ,[TF\ OlZIFN51F[ ;NZ SFD[ VF\Sv! GL OlZIFN

NFB, SZTF VUFp OlZIFNL 0L5F8"D[g8GF SM. ;1FD VlWSFZL 5F;[YL 5]J" D\H]ZL

D[/J[, CMI T[JM SM. 5+ ZH] YI[, GYLP VF\Sv5( YL ZH] N:TFJ[H wIFG[ ,[TF\

H[  OlZIFNL  0L5F8"D[g8GF  ,LU,  V[0JF.hZzL  wJFZF  VFZM5LVM  ;FD[

5|Ml;SI]XG NFB, SZJF ,BFI[, ;]RGGM 5+ K[P ;NZ SFD[  OlZIFN51F[  SM.

VMZLHLG,  ;[\SXG  ,[8Z  ZH]  YI[,  GYLP  VF\Sv!  GL  OlZIFN  V[gOM;"D[g8

0LZ[S8MZ[84 gI] lN<CLGL 5]J" D\H]ZLYL NFB, YI[, CMJFG]\ ;FlAT YT] GYLP 

s5Zf JW]DF\4  Z[S0"  p5ZGM  5]ZFJM  wIFG[  ,[TF\  OlZIFNL  0L5F8"D[g8  wJFZF  VFZM5L

5[-LG[  5F9JJFDF\  VFJ[,  TFP&qZqZ__Z  GF  ZMHGL  VM5MrI]"GL8L  GM8L;GF

HJFADF\  VFZM5L 5[-L wJFZF T[DGF JSL,zL DFZOT[ TFP!_qZqZ__Z GF ZMH

B],F;M ZH] SZJFDF\ VFJ[,P H[ B],F;M U|FCI G ZFBJF AN, OlZIFN51F wJFZF

VFZM5L 5[-LG[ SM. ,[lBTDF\ HF6 SZJFDF\ VFJ[, GYLP CF,GF SFD[ VF\Sv()

GF ,[g0L\U ;8L"P ;FY[ ZH] YI[, N:TFJ[HM wIFG[ ,[TF\4 VFZM5L 5[-L wJFZF lGSF;
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YI[,  DF,G]\  XL5D[g8  S\0,F  A\NZ[YL  SZJFDF\  VFJ[,  VG[  lGSF; SZ[,  DF,

H[SM:,[J[SLIFG[  5|F%T  YI[,  CTM  TYF  T[GM  8=FghL8  DFU"  ZM8Z0[D  A\NZ

Y.G[ CTMP 

s5#f JW]DF\4  OlZIFN51F wJFZF T[DGL VF\Sv! GL OlZIFNDF\  VFZM5L 5[-LV[  lGSF;

SZ[, DF,G]\ R]SJ6] EFZTLI R,6DF\ 5|F%T SZL O[ZF V[S8GL S,D !(s#f GM

E\U SZ[, CMJFGF VF1F[5M SZJFDF\ VFJ[, K[P H[ VF1F[5M wIFG[ ZFBL Z[S0" p5ZGL

CSLSTM wIFG[ ,[TF\ VFZM5L 5[-L wJFZF lGSF; YI[, DF, XL5D[g8 DFZOT[ S\0,F

A\NZ[YL ZM8Z0[D4 G[WZ,[g0 DMS,JFDF\ VFJ[, VG[ tIF\YL ZM0 VYJF Z[<J[ DFU["

5ZLJCG SZJFDF\ VFJ[, CTMP ZH] YI[, N:TFJ[HM .g:5[S8Z VMO S:8D4 S\0,F

wJFZF IMuI ZLT[ D\H]Z SZJFDF\ VFJ[, K[P H[ wIFG[ ,[TF\ VFZM5L G\P! 5[-L wJFZF

VF5JFDF\  VFJ[,  .GJM.;  EFZTLI  R,6DF\  ZSD  NXF"J[  K[  VG[  A[gS

VMO  .g0LIF4  UF\WLWFD  XFBF  wJFZF  ZH]  YI[,  5|DF65+  wIFG[

,[TF\ .GJM.;DF\ NXF"J[, TDFD ZSD A[gS wJFZF J;], SZJFDF\ VFJ[, K[P  VF

5|DF65+  0[J,M5D[g8  SlDXGZGL  SR[ZL4  S\0,F  O|L  8=[0  hMG4  UF\WLWFD

G[ DMS,JFDF\ VFJ[, K[P DF,GF lGSF; DF8[GF XL5L\U lA,MGL RSF;6L S:8D

CFp; S\0,FGF l5|J[g8LJ VMOL;Z wJFZF SZJFDF\ VFJ[, K[P 

s5$f JW]DF\4  CF,GF SFD[  ARFJ51F[  ZH]  YI[, ;FC[NMGM DF{lBS 5]ZFJM wIFG[  ,[TF\4

VF\Sv!*&  YL  T5F;JFDF\  VFJ[,  ;FC[N  VGDM,  UH[gN=  G~,F  S[  H[VM

VFZPALPVF.PGF OMZ[G VO[;" 0L5F8"D[g8DF\ D[G[HZ TZLS[ OZH AHFJ[ K[P H[VMGM

DF{lBS 5]ZFJM wIFG[  ,[TF\  ;G[v!))! YL ;G[v!))#GF jIJCFZ DF8[  EFZT

VG[ h[SM:,MJ[SLIF JrR[GF VZ;5Z;GF SZFZGF SFZ6[ lGSF;GL ZSD EFZTLI

R,6DF\  D[/JL  XSFTL  CTLP  VF\Sv!*&  GF  p5ZMST  ;FC[NGL  ;ZT5F;

NZdIFG  VF\Sv!*(  YL  ZH]  ;ZSI],Z  wIFG[  ,[TF\  VFZM5LVMV[  lGSF;  SZ[,
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DF,G]\  R]SJ6]\  EFZTLI R,6DF\  D[/JL O[ZF V[S84 !)*# GL S,D !(s#f

D]HAGM U]GM SZ[, CMJFG]\ DFGL XSFI T[D GYLP 

s55f JW]DF\4 ARFJ51FGF lJPJPzL wJFZF T[DGL ,[lBT N,L,MDF\ VF\Sv! GL OlZIFN

lJ,\AYL  NFB,  YI[,  CMJFGL  TSZFZ  p9FJJFDF\  VFJ[,  K[P  ;DI  DIF"NF

AFAT[ ARFJ51FGF lJPJPzL wJFZF T[DGL ,[lBT N,L,MDF\ p9FJJFDF\ VFJ[,

TSZFZ wIFG[ ZFBL  Economic OffencessInapplicability of limitationf Act,

1974 GL  HMUJF.VM  wIFG[  ,[TF\4  lS|P5|MPSM04  !)*#  GF  5|SZ6v#&  DF\

H6FJ[,  ;DI DIF"NF  T[  O[ZF  V[S84  !)*# GF  SFINFG[  ,FU]  50TL  G  CMI

ARFJ51FGF lJPJPzL wJFZF T[DGL ,[lBT N,L,MDF\ p9FJJFDF\ VFJ[, OlZIFN

lJ,\AYL NFB, SZ[, CMJFGL TSZFZ U|FCI ZC[JF 5F+ H6FTL GYLP 

s5&f JW]DF\4 ARFJ51FGF lJPJPzL wJFZF T[DGL ,[lBT N,L,MGF 5[ZF !5sALf DF\

D]N'T TFPZ(qZqZ_Z& GF ZMH SM8" lA<0L\UDF\ lNjIF\U jIlSTVMG[ NFB, YJF

AGFJJFDF\ VFJ[, Z[d5 s-F/f G]\ ;DFZSFD YT] CMJFYL ARFJ51FGF lJPJPzL

SM8"DF\  VFJL  XS[,  GlC  VG[  SM8"GF  SC[JFYL  ARFJ51FGF  lJPJPzLV[  T[DGF

5|MS;L  V[0JMS[8GL  lGD6]S  SZL  S]X,ZFH  5FZ[BGL  DF{lBS  H]AFGL  GM\W[,

VG[ SM8"GF SC[JFYL S,MHL\U 5]Z;L; VF5[, CMJFG]\ H6FJ[, K[P ARFJ51FGF

lJPJPzLGL p5Z D]HAGL ,[lBT N,L,M wIFG[ ZFBL ;NZ SFD[  VF\Sv!(5 GL

VZHL ,UT YI[, C]SD J\RF6[ ,[TF\ D]N'T TFPZ(qZqZ_Z& GF ZMH VFZM5LGF

JSL,zL ALPALPXFC TZO[ T[VMGL ;CLYL 5|MS;L ,[8Z VF5L VF SFD[ VFU/GL

SFI"JFCL  SZJF  DF8[  5|MS;L  JSL,zL  5LPV[DPRF{CF6G[  lGI]ST  SZ[,  CMJFG]\

,[lBTDF\  HFC[Z  SZTF\  VF  SFD[  VF\Sv!(_  YL  ARFJ51FGF  ;FC[N  G\P#

TZLS[ S]X,ZFH U[SR\N 5FZ[BGM DF{lBS 5]ZFJM GM\WJFDF\ VFJ[, K[ VG[ tIFZAFN

ARFJ51F[ VF\Sv!(! YL N:TFJ[HL 5]ZFJF ,L:8 ZH] SZL VF\Sv!(# YL VFZM5L
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G\PZ TYF 5|MS;L V[0JMS[8 zL 5LPV[DPRF{CF6GL ;CLYL 5]ZFJF A\W 5]Z;L; ZH]

YI[,  K[P  JW]DF\4  CF,G]\  SFD  VFBZL  N,L,M  DF8[  D],tJL  ZFBJFDF\  VFJTF

ARFJ51FGF lJPJPzL ALPALPXFCGFVM wJFZF  T[VMGL ;CLYL VF\Sv!($ YL

TFP*q#qZ_Z&  GF  ZMH  lJUTJFZGL  ,[lBT  N,L,M  ZH]  SZJFDF\  VFJ[,  K[P

VFD4 Z[S0" p5ZGL CSLSTM ,1FDF\ ,[TF\ JSL,zL ALPALPXFCGL ;\DlTYL T[DGF

5|MS;L V[0JMS[8 TZLS[ 5LPV[DPRF{CF6 wJFZF VFZM5L G\PZ GL ;CLYL S,MHL\U

5]Z;L;  ZH]  SZJFDF\  VFJ[,  CMI  tIFZ[  VF\Sv!($  GL  ,[lBT  N,L,MGF  5[ZF

G\P!5sALfDF\ H6FjIF D]HAGL ARFJ51FGF lJPJPzLGL TSZFZ Z[S0" lJ~wWGL

H6F. VFJTL CMI H[ U|FCI ZCL XS[ T[D GYLP 

s5*f JW]DF\4 CF,GL OlZIFNGF SFD[ .g;FOL SFI"JFCLGF X~VFTL TASS[ VFZM5L G\P!

vZ GFVM wJFZF VF\Sv) YL TFPZ)q)qZ__# GF ZMH 0L:RFH" VZHL ZH] YTF\ H[

0L:RFH"  VZHL  H[  T[  ;DI[  VF  S[;GF  DFZF  5]ZMUFDL  lJPgIFIFWLXzL  wJFZF

GFD\H]Z SZJFDF\ VFJ[, K[ VG[ O[ZF V[S8 VgJI[GL V[5[,[8 8=LaI]G,[ V5L, G\P

$#&qZ___  VG[  $#*qZ___  GF  SFD[  OZDFJ[,  C]SD  CF,GF  OMHNFZL

S[;G[ ,FU] 50TM GlC CMJFG]\ 9ZFJ[, K[P 

s5(f VF\Sv) YL ZH]  0L:RFH"  VZHL ,UT TFP!_q!_qZ__* GF ZMH C]SD YIF

AFN VF SFD[ OlZIFN51F[ VF\Sv5* YL OlZIFNLzL 5LPV[GP,FWFJF,FGM DF{lBS

5]ZFJM  ZH]  SZL  OlZIFNGF  ;DY"GDF\  VF\Sv5(  YL  *(  TYF  VF\Sv(5  YL

!_5  ;]WLGF  lJlJW  N:TFJ[HL  5]ZFJFVM  ZH]  SZJFDF\  VFJ[,  K[P  H[  TDFD

N:TFJ[HL  5]ZFJFVM  wIFG[  ZFBL  VF  SFD[  VF\Sv#)  YL  ZH]  YI[,  O[ZF  V[S8

VgJI[GL  V[5[,[8  8=LaI]G,GM  V5L, G\P$#&qZ___ VG[  $#*qZ___ GF

SFD[ TFPZ_q&qZ__& GF ZMHGM R]SFNM wIFG[ ,[TF\  GFDNFZ V[5[,[8 8=LaI]G,

wJFZF OlZIFNL 0L5F8"D[g8GF V[gOM;"D[g8 0LZ[S8MZ[84 D]\A. wJFZF 5;FZ SZJFDF\
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VFJ[, ;\I]ST lG6F"IS VFN[X  sAdjudication  Orderf G\AZ  ADJ/44/B/SDE

/PK/A/2000/1424,  TFP)q#qZ___ S[  H[  VFN[X wJFZF VFZM5L G\P! V[;P;LP

S[DLS<;4  UF\WLWFDG[  ~FP5_  ,FB  VG[  VFZM5L  G\PZ  ;[J\TL,F,  RLDG,F,

XFCG[ ~FP5 ,FBGM N\0 SZJFDF\ VFJ[, T[ Adjudication Order V[5[,[8 8=LaI]G,

wJFZF  ZN'  SZJF  C]SD  SZJFDF\  VFJ[,  K[P  VF\Sv#)  YL  ZH]  YI[,  V[5[,[8

8=LaI]G,GM  C]SD  wIFG[  ,[TF\  T[DF\  S[;GL  CSLSTM  wIFG[  ZFBL  Adjudication

VMYM"ZL8LGM C]SD ZN' SZJFDF\ VFJ[, K[P 

s5)f JW]DF\4 GFDNFZ ;]l5|D SM8[" T[DGF R]SFNF Videocon Industries Ltd. V/s. State

of Maharashtra, 2016(0) AIJEL-SC-58717  GF SFD[ 9ZFjIF D]HA HM 8=LaI]G,

wJFZF T[GM R]SFNM 8[SGLS, SFZ6M;Z GlC 5Z\T] S[;GL CSLSTM wIFG[ ZFBL T[GF

U]6NMQF p5Z VF5JFDF\ VFJ[, CMI TM T[JM V[5[,[8 8=LaI]G,GM R]SFNM OMHNFZL

SM8"G[ 56 A\WGSTF" ZC[ K[P CF,GF SFD[ Z[S0" p5ZGL CSLSTM wIFG[ ,[TF\ V[5[,[8

8=LaI]G,  wJFZF  V5L,  G\P$#&qZ___  VG[  $#*qZ___  GF  SFD[

TFPZ_q&qZ__& GF ZMH VF5JFDF\  VFJ[, R]SFNM S[;GL CSLSTM wIFG[ ZFBL

T[GF U]6NMQF p5Z VF5JFDF\ VFJ[, K[ tIFZ[ GFDNFZ V[5[,[8 8=LaI]G,GM R]SFNM

;NZC]  OMHNFZL OlZIFNGF SFD[  wIFG[  ,[JF  5F+ AG[  K[  T[J]\  V+[GL VNF,TG]\

DFGJ]\ K[P

s&_f JW]DF\4  GFDNFZ  V[5[,[8  8=LaI]G, wJFZF  T[DGF  R]SFNFDF\  VFZM5L  ;FD[  YI[,

Adjudication  Order G\PADJ/44/B/SDE/PK/A/2000/1424,  TFP)q#qZ___

GM ZN' AFT, 9ZFJJFDF\ VFJ[, K[ tIFZ[  Z[S0" p5ZGM ;DU| 5]ZFJM wIFG[ ,[TF\4

VF\Sv! GL OlZIFNDF H6FjIF D]HA4 VF VFZM5L G\P! 5[-L VG[ T[GF EFULNFZ

VFZM5L G\PZ GFVM wJFZF  0L;[dAZ !))! YL ;%8[dAZ !))# GF ;DIUF/F

NZdIFG M/S KOOSPOL INTERNATIONAL A.S, R[S lZ5a,LS ;FY[ EFZTLI
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O:8 :5[PU|[0 ZLOF.g0 V[Z\0FGF sCastor Oilf T[,GF HyYFA\W ;%,FI DF8[ SZFZ

SZL4H[ DF, lGWF"ZLT :Y/[ pTFZJFGF AN,[ ZM8Z0[D4 G[WZ,[g0 BFT[ pTFZL VG[

T[ DF,GL R]SJ6L EFZTLI R,6DF\ 5|F%T SZL VFZM5LVMV[ O[ZF V[S84 !)*#

GL S,D !(sZf4!(s#f ;FY[ JF\RTF O[ZF V[S84!)*# GL S,Dv&(D]HAGM

D]HA  lX1FF5F+  U]GM  SZ[, CMJFG]  ;FlAT  SZJFDF  OZLIFN51F  lGQO/  ZC[,

K[4H[YL p5ZMST TDFD  RRF" wIFG[ ZFBL D]N'F G\P! GM HJFA ccGSFZDF\cc VF5L

D]N|F G\PZ VgJI[ gIFIGF CLTDF GLR[ D]HAGM VFBZL C]SD SZJFDF VFJ[ K[P

vo VF B ZL C] S D ov

s!f OMHNFZL  SFI"ZLTL  ;\CLTF4!)*#  GL  S,DvZ$(s!f  VgJI[  ;NZC]  SFDGF

VFZM5LVM GFD[v (1) M/s. S.C.Chemicals (2) Shri Sevantilal C. Shah

GFVMG[  Under Section 56 read with Section 18(2), 18(3) and 68 of The

Foreign Exchange Regulation Act, 1973 read with sub section 49(3)(4)

of The Foreign Exchange Management Act, 1999 D]HAGF OMHNFZL S[;

G\P Z__!!&qZ__Z GF SFD[ lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf JW]DF\  OMHNFZL  SFI"ZLTL ;\CLTF4!)*# GL S,Dv$#*sV[f D]HA VFZM5LG[

VFN[X SZJFDF\ VFJ[ K[ S[4 NZ[S TCF[DTNFZ[ V5L, VNF,TDF\ CFHZ ZC[JF DF8[ K

DF;GF ;DI DIF"NFGF\ ~FP!54___qv sV\S[ ~l5IF 5\NZ CHFZ 5]ZFfGF ;wWZ

:YFlGS  HFDLG  TYF  T[8,LH  ZSDGF\  HFTD]RZSF  V+[GL  VNF,TDF\  ,BL

VF5JFP

  C]SD  VFHZMH  TFZLB  o  Z5  DL4  DFC[  o  DFR"4  ;G[  o  Z_Z&  GF\  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

:Y/ o VDNFJFN XC[ZP              s0LPV[RPB\EFTLf
TFZLB o Z5q_#qZ_Z&                  V[0LPRLO HI]PD[HL:8=[84VDNFJFN XC[Z

         UIC No. : GJ00866


	18. Payment for exported goods:

