
VF\Sv& T/[ C]SD                                                                         Z[OZg;sVF.P8Lf G\P!5#qZ_!*

VF\Sv& GL VZHL T/[ C]SD

s!f VZHL J\RF6[ ,LWL4  S[;GM Z[S0 " J\RF6[ ,LWM  TYF VZHNFZqALHF51FSFZ TZO[

5|lTlGlWzLG[ ;F\E?IFP VF SFD[ ALHF51FSFZ V[8,[ S[ U]HZFT SFDNFZ D\0/ H[ V[S

8=[0 I]lGIG K[ VG[ 5|YD51FSFZ ;\:YFDF\ SFD SZTF 5lZlXQ8vV[ D]HAGF SFDNFZM

p5ZMST  I]lGIGGF  ;eI  K [ VG [ SFDNFZM  JTL  TFP!(q!_qZ_!&  GF  ZMH

0LDFg0  GM8L;  VF5JFDF \ VFJ[,L  VG [ Sg;L,[XGDF \ ;DFWFG  G  YTF  U]HZFT

;ZSFZ  JTL  p5;lRJ  zD  VG [ ZMHUFZ  lJEFU  UF\WLGUZ  wJFZF  lGQO/TFGM

VC[JF,  VF5L  ;NZ  VF{WMlUS  lJJFN  gIFI  lG6"I  DF8 [ V+[GL  VF{WMlUS

VNF,TG[ ;]5ZT SZ[, K[P ;NZ SFD[ zD VG[ ZMHUFZ lJEFU wJFZF H[ VF{WMlUS

TSZFZ gIFI lG6"I DF8 [ DMS,FJ[, K[ T[DF \ 5ZLXLQ8DF \ NXF"J[, SFDNFZM U]HZFT

D[0LS, ;JL"; SM5M"[Z[XG ,LDL8[0DF \ GMSZLDF \ NFB, YIF TFZLBYL SFIDL SZJF

VG [ ;NZ  SFDNFZMG [ ;ZSFZzLGF  SFIDL  SD"RFZL  U6L  SFIDL  SD"RFZL  TZLS[GF

TDFD ,FEM4 ;UJ0M4 ;J,TM VF5JF S[ S[Dm JU[Z[ D]HAGL H6FI K[P

sZf ;NZ  SFD [ ALHF51FSFZ  SFDNFZM  TZO [ I]lGIG  wJFZF  VF\Sv5  YL  :8[8D[g8  VMO

S,[.D  ZH ] SZJFDF \ VFJ[,  K [ VG [ JRUF/FGL  ZFCT  D[/JJF  DF8 [ CF,GL  VF

5ZR]Z6 VZHL ZH] SZJFDF\ VFJ[,L K[P ;NZ SFD[ VF\Sv& YL ZH] 5ZR]Z6 VZHLDF\

H6FJ[, CSLST T[DH ALHF51FSFZ I]lGIG 5|TLGLWLGL N,L,M D]HA 5|YD 51FSFZ

;\:YF U]HZFT ZFHIDF\ VFJ[, TDFD ;ZSFZL NJFBFGFVM4 ;ZSFZL D[0LS, SM,[HM4

D]bI HL<,F VFZMuI S[gN=M4  !Z_ H[8,F  NJFBFGFVM  VG [ :8MZM  JU[Z[DF \ NJFVM

5CMRF0JFGL SFDULZL  SZ [ K[P  JW]DF \ ALHF51FSFZ SFDNFZM  5|YD51FSFZ ;\:YFGL

U]HZFT ZFHIGF H]NF H]NF HL<,FDF \ VFJ[, SR[ZLVMDF \ T[DGF CMN'F VG]Z]5 SFIDL

5|SFZG ]\ SFIDL  SFD  SZ [ K [ VG [ 5|YD51FSFZ  ;\:YFGF  SFIDL  HuIF  K[P  JW]DF\
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5|YD51FSFZ ;\:YFV[ T[DGL ;\:YFDF\ EZTL V\U[GL HFC[ZFT lGIFDS DwI:Y VF{QFW

E\0FZ  T\+4  VF{QFW  E\0FZ  EJG4  UF\WLGUZ  wJFZF  VF5JFDF \ VFJ[,  VG [ T[

VG];\WFG [ SFDNFZMV[ VZHL SZL .g8ZjI]DF \ UI[, VG[ SFDNFZMGL ,[BLT 5ZL1FF

TYF DF{BLS .g8ZjI] 5|YD51FSFZ ;\:YFV[ ,.G[ SFDNFZMG[ SFIN[;ZGL EZTL SZ[,

CTLP  JW]DF \ VZHNFZqALHF51FSFZGF  5|TLGLWL  ZH]VFT  SZL  H6FJ [ K [ S[4

5|YD51FSFZ  ;\:YF  wJFZF  SFIDL  HuIFVM  p5Z  5ZLXLQ8DF \ H6FJ[,  SFDNFZMG[

SFIN[;ZGL TDFD 5|SL=IF VG];ZL EZTL SZJFDF \ VFJ[, VG[ tIFZAFN SFDNFZMG[

U]HZFTGF H]NF H]NF XC[ZMDF\ HIF\ HIF\ 0[5M TYF CM:5L8,M VFJ[, K[ tIF\ DMS,JFDF\

VFJ[, CTFP JW]DF\ TFPZ_q_*qZ_!Z GF ZMH ;ZSFZzLGF 9ZFJYL DwI:Y VF{QFW

E\0FZ T\+G[ U]HZFT ;ZSFZ[ U]HZFT D[0LS, ;JL";L; SM5M"Z[XG GFD VF5L TFPZ#q

_(qZ_!Z GF ZMH SM5M"Z[XGGL S\5GL V[S8 GLR[ GM\W6L SZJFDF \ VFJ[,P JW]DF\

DwI:Y  VF{QFW  E\0FZDF \ SFD  SZTF  SD"RFZLVMG [ U]HZFT  D[0LS,  ;JL";L;

SM5M"Z[XGDF\ ,. ,[JFDF\ VFJ[,P JW]DF\ ;NZ SFDNFZMG[ 5|YD51FSFZ BM8L ZLT[ OLS;

8D"GF SFDNFZM S[ SMg8=FS8GF SFDNFZM S[ VFp8 ;M;"GF SFDNFZM TZLS[ VM/BFJJFDF\

VFJ [ K [ VG [ 5|YD51FSFZ  5ZLXLQ8DF \ H6FJ[,  SFDNFZMG [ OLS;  8D"GF  SFDNFZM

U6[ K[ 5Z\T ] ;ZSFZzLGF WFZFWMZ6M D]HA VF SFDNFZM SFIDL SFDNFZMG[ D/TF

5UFZ  TYF  VgI  ;J,TM  ,[JF  T[JM  CSSNFZ  AG [ K [  5Z\T ] ;NZ  SFDNFZMG[

;ZSFZzLGF WFZFWMZ6M D]HAGF 5UFZ VG[ ;J,TM R]SJL VF5JFDF\ VFJTL GYLP

JW]DF \ VZHNFZqALHF51FSFZGF  lJwJFG  5|TLGLWL  5|YD51FSFZ  ;\:YFV [ !!

DF;GF  H [ OLS; SFDNFZ  TZLS [ OLS; 5UFZ  R]SJL  VF5 [ K [ T [ SFDNFZMG ]\ XMQF6

SZJFDF\ VFJ[, CMJFG]\ VG[ SFDNFZM JQF"vZ__( GF JQF"YL ;\:YFDF\ SFD SZTF CMJF

KTF !! DF;GF 5[5Z  V[Z[HD[g8  SZL  OLS; 8D"GF  SFDNFZ U6[ K [ VG [ SFDNFZM

lJZMW SZ [ TM  5|YD51FSFZ  K]8F  SZL  N[JFGL  WDSL  VF5 [ K[P  H[YL  ALHF51FSFZGL
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TZO[6DF\ 5|YD NX"GLI S[; CMJFG] H6FJ[ K[P JW]DF\ N,L, SZL H6FJ[ K[ S[4 CF,

SFDNFZMGL TZO[6DF\ C]SD SZJFDF\ GF VFJ[ VG[ 5|YD51FSFZ ;\:YF SFDNFZG[ SF-L

D]S[ TM SFDNFZMG[ 5{;FDF GF EZ5F. Y. XS[ T[JL G]SXFGL YJFGL 5]Z[5]ZL XSITF K[

T[DH ;UJ0TF VUJ0TFGF 5<,] 56 SFDNFZMGL TZO[6DF\ CMJFGL ZH]VFT SZ[,

K[P JW]DF\ N,L,M SZL H6FJ[ K[ S[4 HIF\ ;]WL VF S[;GM lGSF, GF YFI tIF\ ;]WL

5|YD51FSFZ SFDNFZMG[ GMSZLDF\YL K]8F SZ[ SZFJ[ GCL S[ GMSZLGL XZTM4 ;J,TMDF\

SM. O[ZOFZ SZ[ SZFJ[ GCL VG[ GMSZLGL IYFJT 5lZl:YTL HF/JL ZFB[ T[JM C]SD

SZJF ZH]VFT SZ[, K[P

s#f ;NZ VZHL ;\NE"[ 5|YD51FSFZ ;\:YF TZOYL SM. HJFA ZH] SZJFDF \ VFJ[, GYL

VG[ DF\U6FGF lGJ[NGGM HJFA VF%IF AFN 5|YD51FSFZ TZO[ SM. CFHZ ZC[TF GF

CMJFYL VF\Sv& YL ZH] VZHL ;\NE"[ 5|YD51FSFZGM HJFA TYF N,L,MGM CSS A\W

SZJFDF \ VFJ[,  K[P  ;NZ  SFD [ DF\U6FG ] lGJ[NG  ZH ] YIF  AFN  VF\Sv!#  YL

5|YD51FSFZ ;\:YF wJFZF H[ HJFA ZH] SZJFDF \ VFJ[, VG[ T[DF \ T[VM 5ZLXLQ8DF\

H6FJ[, SFDNFZM H]NF H]NF :Y/[ H]NF H]NF CMN'F p5Z SFD SZTF CMJFYL4 S[;M H]NL

H]NL  VNF,TDF \ NFB, SZJF VG[ V[S H Z[OZg; SZL XS [ T[D GF CMJFYL CF,GM

Z[OZg;  ZN  SZJF  TYF  TDFD  SFDNFZM  VFp8  ;M;L";YL  ,[JFDF \ VFJ[,  CMJFG]\

VG [ SMg8=FS8  A[hL; p5Z  ,MH[:8LS  V[g0  ;%,FI ;A SDL8L  H [ G[XG, C[<Y

DLXGGL TFAF C[9/ SFD SZTF CMJFGL CSLST H6FI K[P JW]DF\ SFDNFZMG[ TDFD

BRF"VM  VG [ 5UFZ  G[XG, C[<Y DLXG wJFZF  VF5JFDF \ VFJ[,  CMJFGL  CSLST

H6FI K[P H[YL 5ZLXLQ8DF\ H6FJ[, SFDNFZM ;\:YFGF SFDNFZM GF CMJFYL ;\:YF

5F;[YL  SM. 5UFZ  S [ SFIDL YJFGL  DF\U6L SZL  XS [ T[D  GF  CMI4 ;NZ  Z[OZg;

GFD\H]Z SZ[, CMJFGL CSLST H6FI K[P
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s$f VF SFD[ ZH] N,L,M TYF ;NZ S[;GL CSLSTM D]HA V[ CSLST V\U[ SM. lJZMWFEF;

GYL  S [ ALHF51FSFZ  I]lGIG  V[G[1FZ  D]HA  H6FJ[,  SFDNFZMG [ ZL5|[H[g8  SZ [ K[

VG [ ;NZ SFD [ ;\A\WLT SFDNFZM  H [ 5|YD51FSFZ ;\:YFDF \ SFDULZL  SZTF  VFJ[,

CMJFG]\ H6FJ[ K[ T[ ;\NE[" GMSZLDF\ NFB, YIF TFZLBYL SFIDL SZJF VG[ SFIDL

SD"RFZL  U6L  TDFD  ,FEM  VF5JF  ZH]VFT  H6FI  K[P  VF  SFD [ 5|YD51FSFZ

TZO [ H [ HJFA ZH ] YI[, K [ T [ D]HA ;\A\WLT SFDNFZM  ;\:YFDF \ SMg8=FS8 A[hL;

p5Z ,MH[:8LS V[g0 ;%,FI ;A SDL8L H[ G[XG, C[<Y DLXGGL TFAF C[9/ SFD

SZ[ K[ T[ wJFZF ;NZ SFDNFZM SMg8=FS8 A[hL; p5Z 5|YD51FSFZ ;\:YFDF\ SFD SZTF

CMJFGL CSLST H6FI K[P  H[YL  5|YD51FSFZ ;\A\WLT SFDNFZMG [ T[DGL ;\:YFDF\

SFDNFZ GF CMJFG]\ VG[ SMg8=FS8Z DFZOT[ ;[JFVM ,[TF CMJFGL CSLST H6FI K[P 

s5f ;NZ SFD[ 5|YD51FSFZ ;\:YF T[DGL VG[ SFDNFZM JrR[ DF,LS VG[ GMSZGM ;\A\W

G CMJFG ]\ VG [ SMg8=FS8Z DFZOT [ SFDULZL  ,[TF  CMJFGL CSLST H6FJ [ K [ VG[ T[

;\NE [" GFDP;]l5|D SM8"GM  R]SFNM  2001 (3)  L.L.N. 55,  B.H.E.L and  Kamal

Kar Matar and Others   D]HA ;\:YF VG[ SFDNFZM JrR[ DF,LS VG[ GMSZGM

;\A\W K[ S[ S[D T[ 5|`G VG[ SMg8=[S8 ,[AZ V[S8 ,FU] 50[ S[ S[D T[ GSSL SIF" l;JFI

JRUF/FGL NFN VF5L XSFI GCLP JW]DF\ GFDPU]HZFT CF.SM8"GM R]SFNM 2005 III

CLR 518, Gujarat Mazdoor Sabha v. Indian Oil  Corporation ltd. &

Ors. J\RF6[ ,[TF4 HIF\ ;]WL DF,LS VG[ GMSZGM ;A\W :YFl5T GF YFI tIF\ ;]WL

JRUF/FGL NFN VF5L XSFI GCLP 

s&f ;NZ CFY p5ZGF S[;GL CSLSTM HMJFDF \ VFJ[ TM4 ;\A\WLT SFDNFZMGM V[JM S[;

GYL S[ T[VM SMg8=FS8Z DFZOT[ S [ VFp8;M;L"U YL SFDULZL 5|YD51FSFZ ;\:YFDF

SZTF  CMI  T[DH  ;NZ  S[;GL  CSLSTM  HMTF  5|YD51FSFZ  ;\:YFDF \ W6F  JQFM"YL
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SFDULZL SZTF CMJFGL CSLST ;\NE"{ SM. lJZMWFEF; H6FT] GYLP JW]DF\ VF SFD[

5|YD51FSFZ  ;\:YF  wJFZF  V[JM  SM.  N:TFJ[HL  VFWFZ  VF  SFD [ ZH ] SZ[,  GYL  S[

;\A\WLT  SFDNFZM  5F;[YL  T[VM  VFp8;M;L"U  YL  S [ SMg8=FS8Z  DFZOT [ SFDULZL

SZFJ[ K[P 

s*f In Dalpat Kumar v. Pralhad Singh, AIR 1993 SC 276, Hon'ble Apex Court

explained these three factors as follows:-

i] There is a serious disputed question to be tried in the court and that an

act, on the facts before the court, there is probability of his being entitled to

the relief asked for by the plaintiff/defendant.

ii]  The  Court's  interference  is  necessary  to  protect  the  party  from  the

species of injury. In other words irreparable injury or danger would ensue

before the legal right would be established at trial and

iii] That the comparative hardship on mischief or inconvenience which is

likely to occur from withholding the injunction will be greater than that

would be likely to acted from granting it.

Similarly in Prakash Singh v. State of Haryana 2002 (4) Civil L.J.71

(P.H.), Hon'ble Punjab & Haryana High Court held in para 24 as under:-

Plaintiff has a prima facie case. Prima facie case means that he has a

case which is not liable to be thrown at the out-set but which requires to be

given  consideration.  Prima  facie  case  does  not  mean  that  the  plaintiff

should have a cent percent case which will in all probability succeed at the

trial,  prima facie  case  means that  the contentions  which the  plaintiff  is

raising  merit  consideration  and are  not  liable  to  be  rejected  summarily.

Balance of  convenience is  also in  favour of  the plaintiff.  Plaintiff  is  in

possession. If he remains in possession for some time more on the strength

of the grant of injunction, heavens are not going to fail. Plaintiff will suffer
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irreparable loss, if he is thrown out of possession now inasmuch as he will

be on the road.

s(f      નામદાર સુપ્રીમ કોર્ટનો ચુકાદો દલપત કુ માર(સુપ્રા)     તેમજ નામદાર પંજાબ અને

     હરીયાણા હાઇકોર્ટનો ચુકાદો પ્રકાશ સિંધ (સુપ્રા)     ધ્યાને લેતા પ્રથમ દર્શનીય

           કેસનો એવો મતલબ નથી કે વાદીને કેસ જીતવાની શકયતા પૂરે પૂરી તેમની

 તરફેણમાં હોય.

    હાલના તબ્બકે કાયદા મુજબ VF  SFDGF  SFDNFZM  Z[OZg;DF\

VG [ T[DGF  :8[8D[g8  VMO  S,[D  D]HA  S[;  5]ZJFZ  SZL  XSX [ S [ S[D  T[

JRUF/FGF :8[H[ HMJFG] GYLP ;NZ SFD[ 5|YD51FSFZ ;\:YF T[DGF HJFADF\

;\A\WLT SFDNFZM VG[ T[DGF JrR[ V[d5MIZvV[d%,M.GM ;\\A\W l:JSFZ SZTF

GYL 5Z\T] ;NZ SFD[ ALHF51FSFZ I]lGIG wJFZF H[ N:TFJ[HM ZH] SZJFDF\ VFJ[,

K[ T[ J\RF6[ ,[TF DM8FEFUGF SFDNFZMG[ JQF"vZ__( DF\ VG[ tIFZAFN VD]S

SFDNFZMG [ JQF"vZ__)  YL  VG [ tIFZAFN  VD]SG [ 5KLGF  JQFM"DF \ !!  DF;

DF8[ SZFZ VFWFZLT OLS; J[TGYL ZFBJFDF\ VFJ[, CMFJG]\ VG[ tIFZAFN V[S

lNJ;GM A|[S VF5L OZLYL !! DF; DF8[ V[D SZL VD]S XZTMG[ VFWLG OLS;

J[TGYL  lGD6]\S  VF5JFDF \ VFJ[,  CMJFGL  CSLST  H6FI  K[P  H[YL

ALHF51FSFZ SFDNFZM TYF 5|YD51FSFZ ;\:YF JrR[ DF,LS VG[ GMSZGM ;\A\W

GF CMI T[ CF,GF TASS[ GF DFGJFG]\ SM. SFZ6 H6FT] GYL T[DH ;\A\WLT

SFDNFZM ;\:YFDF\ W6F JQFM"YL SFDULZL SZTF CMJFGL CSLST H6FTL CMJFYL

5|YD  NX"GLI  S[;  ;\A\WLT  SFDNFZMGL  TZO[6DF \ H6FI  K[P  SFINF  D]HA

JRUF/FGF  TASS [ 5|YD  NX"GLI  S[;4  ;UJ/TF  VUJ/TFG ]\ 5<, ] TYF
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GF6FDF \ EZ5F.  GF  Y.  XS [ T[JL  CFGL  VZHNFZGF  51FDF \ CM.  tIFZ[

JRUF/FGM  C]SD VZHNFZGL  TZO[6DF \ Y. XS[P  T[JL  H  ZLT [ SFINF  D]HA

JRUF/FGF TASS[ OF.G, ZL,LO V\U[GM C]SD SZL XSFI GCLP

s)f CF, ;NZ S[;GL CSLSTM J\RF6[ ,[TF ;\A\WLT SFDNFZMGM V[JM S[; GYL S[4

T[DG[ SMg8=FS8ZGF SFDNFZ TZLS[ SFDULZL p5Z ZFBJFDF\ VFJ[, 5Z\T] ;NZ SFD[

H [ N:TFJ[HM  ZH ] YI[, K [ T [ J\RF6[ ,[TF  ;\A\WLT SFDNFZMG [ !! DF; DF8[

OLS; J[TGYL VG[ !! DF; 5]ZF  YIF AFN ! lNJ;GM A|[S VF5L lGD6]\S

VF5JFDF \ VFJ[, CMJFGL CSLST CMJFYL ;\A\WLT SFDNFZM VG[ 5|YD51FSFZ

;\:YF JrR[ DF,LS VG[ GMSZMGM ;\A\W GF CMJFG]\ CF,GF TASS[ H6FT]\ GYLP

JW]DF\ ;NZ SFD[ ;\A\WLT SFDNFZM wJFZF ZH] VZHL D]HA T[ W6F AWF JQFM"YL

SFDULZL SZTF CMJFGL CSLST H6FI K[ VG[ T[DGM 5|YD NX"GLI S[; 56

H6FT ] CMI  VG [ ;\A\WLT  SFDNFZMG [ 5|YD51FSFZ  ;\:YF  SF-L  D]S [ TM  T[

SFDNFZMG[ GF6FDF\ GF EZ5F. Y. XS[ T[JL G]SXFGL YJFGL XSITF H6FI K[

VG[ ;\A\WLT SFDNFZMGL TZO[6DF\ ;UJ/TF VUJ/TFG]\ 5<,] 56 H6FI

K[P H[YL ;\A\WLT SFDNFZM JTL I]lGIGGF 5|lTlGlWzL wJFZF H [ JRUF/FGL

NFN D[/JJF DF8[ VZHL SZJFDF\ VFJ[, K[ T[ D\H]Z SZJF gIFILS H6FT] CM.4

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

    v o C] S D o v 

s!f ALHF51FSFZGL  VF\Sv&  GL  JRUF/FGL  NFN  D[/JJF  V\U[GL  VZHL  VFYL

D\H]Z SZL  HIF\ ;]WL VF S[;GM VFBZL lGSF, GF YFI tIF\ ;]WL 5|YD51FSFZ ;\:YF
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;\A\lWT SFDNFZMG[ GMSZLDF\YL K]8F SZ [ SZFJ[ GCL VG[ GMSZLGL IYFJT 5lZl:YTL

HF/JL ZFB[ T[JM JIUF/FGM C]SD VF5JFDF\ VFJ[ K[P

sZf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

C]SD VFH ZMH TFP!_ DL4 DFC[vVMS8MAZv;G[vZ_Z5 GF ZMH HFC[Z SIM"P

TFP!_q!_qZ_Z5           sZFH[gNZ ;L\3f
:Y/vo S,M,P             sHH SM0 HLH[P_!_(5f

5|D]B VWLSFZL4 VF{WMlUS gIFI5\I4 
VDNFJFN sS,M, ;L8L\Uf
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