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VF\Sv) GL VZHL T/[ C]SD

s!f VZHL J\RF6[ ,LWL4 VF\Sv!$ YL ;NZ VZHLGM HJFA J\RF6[ ,LWM TYF VZHNFZ

qALHF51FSFZ TZO[ 5|lTlGlWzLG[ ;F\E?IF T[DH ;FDJF/Fq5|YD51FSFZ  G\vZGF

lJPJPzLG[ ;F\E?IFP AgG[ TZO[ ZH] N:TFJ[HM T[DH S[;G]\ Z[S0" J\RF6[ ,LW]P VF SFD[

ALHF51FSFZ  V[8, [ S [ U]HZFT  VF{WMlUS  SFDNFZ  DCFD\0/  H [ V[S  I]lGIG  8=[0

I]lGIG V[S8 C[9/ ZHL:8=Z YI[, K[ VG[ ;\:YFDF\ SFD SZTF 5lZlXQ8vV[ D]HAGF

SFDNFZM p5ZMST I]lGIGGF AMGFOF.0 ;eI K [ VG[ SFDNFZ JTL TFPZZq_(q

Z_Z$ GF ZMH V[S RF8"Z VMO 0LDFg0 p5l:YT SZFJ[, 5Z\T] ;\:YF TZO[ SM. HJFA

VF5JFDF\ VFJ[, GYLP tIFZAFN Sg;L,[XGDF\ ;DFWFG G YTF U]HZFT ;ZSFZ JTL

p5;lRJ zD4 SF{X<I lJSF; VG[ ZMHUFZ lJEFU UF\WLGUZ wJFZF lGQO/TFGM

VC[JF,  VF5L  ;NZ  VF{WMlUS  lJJFN  gIFI  lG6"I  DF8 [ V+[GL  VF{WMlUS

VNF,TG[ ;]5ZT SZ[, K[P ;NZ SFD[ 5lZlXQ8 D]HAGF SFDNFZM 51FSFZ G\vZ U]HZFT

JM8Z .gOZF:8=SRZ ,LDL8[0DF \ NFB, YIF tIFZYL V[SWFZL  VlJZT VG[ SFIDL

5|SFZGL SFDULZLDF\ ZMSFI[, CMJF KTF T[DG[ SFIDL SD"RFZLGF ,FEM VFHlNG ;]WL

VF5[,  GYL  VG [ XZ]VFTDF \ ZMHDNFZ  TZLS [ NFB,  YIF  AFN  T[VMG [ SC[JFTF

SMg8=FS8ZGF SFDNFZ AGFJJFG]\ S[4!! DF;GF WMZ6[ SFD 5Z ZFBJFG] VG[ VFp8v

;M;L";YL  SFDULZL  56  RF, ] ZFBJFG ]\ S'tI  U[ZjIFHAL4U[ZSFIN[;Z4VIMuI4

VgIFIL CMJF p5ZF\T VGO[Z ,[AZ 5|[S8L; :JZ]5G]\ CMJFG]\ VG[ 5|YD51FSFZ G\PZ

VG[ # JrR[ SZJFDF\ VFJ[, SC[JFTF SZFZ XFD VG[ AMU; T[DH 5[5Z VZ[gHD[g8YL

pEF SZJFDF\ VFJ[, CMI4 zDIMULVMGF 5ZLXLQ8 D]HAGF SFDNFZMG[ NFB, YIFGF

TFZLBYL SFIDL SD"RFZL U6L D/JF5F+ TDFD ,FEM R]SJL VF5JF S[ S[D TYF

;\A\WLT SFDNFZMG[ ;\:YFDF\ SFD SZTF SFIDL SFDNFZMGF WMZ6[ ;DFG SFD ;DFG

J[TGGF  l;wWF\T  D]HA  5UFZ  R]SJL  VF5JF  S [ S[Dm  TYF  5lZlXQ8  D]HAGF
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SFDNFZMGL GMSZLGL XZTMDF\ SM. O[ZOFZ SZJF S[ S[Dm T[ D]HA Z[OZg; ZH] SZJFDF\

VFJ[, K[P  ;NZ SFD [ ALHF51FSFZ  TZO [ CF,GL VF\Sv) YL  HIF \ ;]WL  Z[OZg;GM

lGSF,  GF  YFI  tIF \ ;]WL  JRUF/FGL  ZFCT  DF8 [ ;NZ  VZHL  SZJFDF \ VFJ[,

K[ VG[ ;NZ VZHLDF\ 5|YD51FSFZ ;\:YFVM ;\A\WLT SFDNFZMG[ VF S[;GM VFBZL

lG6"I GF VFJ[ tIF\ ;]WL T[DGL GMSZLDF\YL K]8F SZJF S[ SZFJJF GCL VG[ GMSZLGL

XZTMDF \ SM.  O[ZOFZ  SZJM  SZFJJM  GCL  TYF  GFDP;]l5|D  SM8 " wJFZF  DLGLDD

5[v:S[,GF #_@ ZSD R]SJL VF5JFGM H [ C]SD SZ[, K[4 T [ #_@ ZSD ;\A\WLT

SFDNFZMG [ R]SJL  VF5JL  VG [ AFSL  ZC[TL  *_@  ZSD  VF  S[;GM  R]SFNM  GF

VFJ[ tIF\ ;]WL ;NZ ZSD ;\A\WLT SFDNFZMGF GFDHMU V[OP0L DF\ D]SJL VF5JFGL

ZH]VFT SZ[, K[P

sZf ;NZ VZHL ZH] YTF 5|YD51FSFZ G\v! YL # G[ SFZ6NX"S GM8L; VF5JFDF\ VFJ[,

K[P ;NZ GM8L; VF\Sv!# YL ZH] 5M:8, l:,5 TYF 8=[S Sg;F.GD[g8 HMTF AHL

UI[, CMJFGL CSLST H6FI K[[ VG[ VF SFD[ 5|YD51FSFZ G\vZ TZO[ T[DGF lJPJPzL

ALPV[DPX[9  CFHZ  ZC[,  K [ VG [ T[VMV [ ;NZ  JRUF/FGL  ZFCT  D[/JJF  DF8[GL

VZHLGM VF\Sv!$ YL HJFA ZH] SZ[, K[P HIFZ[ 5|YD51FSFZ G\v! TYF # TZO[ SM.

CFHZ G YTF T[DGF HJFA TYF N,L,MGM CS A\N SZJFDF\ VFJ[, K[P

s#f ALHF51FSFZ  TZO [ T[DGF  5|lTlGlWzL SFXDLZFA[G RF{WZL  CFHZ Y. ;NZ VZHL

;\NE [" N,L,M  ZH ] SZ[,  K [ VG [ VF  SFD [ VZHLGL  CSLST VG [ ZH ] N,L,M  D]HA

5lZlXQ8DF \ H6FJ[,  SFDNFZM  5{SL  !  YL  #  VG [ !#  GFVMG [ ;G[v!)))  DF\

5|YD51FSFZ  G\vZ  GFVMV [ ZMHDNFZ  TZLS [ lGD6]\S  VF5[,  CMJFG ]\ TYF  VgI

SFDNFZMG [ SC[JFTF SMg8=FS8 S [ VFp8v;M;L"UGF  GFD [ lGD6]\S  SZ[, CMJFG ]\ VG[

tIFZAFN VGO[Z  ,[AZ  5|[S8L;GF  EFU Z]5 [ ;\A\WLT SFDNFZMG [ SC[JFTF  SMg8=FS8

S[ VFp8v;M;L"UGF GFD[ GMSZLDF\ RF,] ZFBJFDF\ VFJ[, CMJFG]\ H6FJ[, K[P JW]DF\
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5|YD51FSFZ  G\vZ  wJFZF  SZJFDF \ VFJTL  SFDULZL  G\v!  ;\:YFGM  H  EFU

K[ VG[ T[ DF8[ HIFZ[ 5M:8 D\H]Z SZ[, tIFZ[ D\H]Z YI[, 5M:8 p5Z ;\A\WLT SFDNFZMG[

ZMHDNFZqSMg8=FS8 S[ VFp8v;M;L"UYL ZFBJF VGOZ[ ,[AZ 5[|S8L;GM EFU CMJFG]\

H6FJ[, K[P JW]DF\ ;G[v!))* AFN ;\:YFG] GJ] ;[8vV5 ;G[vZ_!) DF \ D\H]Z

YI[,  VG [ T[DF  VFXZ [ !$_  HuIFVM  D\H]Z  YI[,  5Z\T ] ;NZ  HuIFV [ lGIDLT

ZLT [ EZJF  DF8 [ VFHNLG ;]WL  SM.56 5|SFZGL  HFC[ZFT VF5JFDF \ VFJ[, GYLP

JW]DF \ ;G[vZ_!$ DF\ VF H SFINFSLI D]N'F 5ZtJ[ ;\:YFDF\ ;[8vV5 D\H]Z YI[,

CMJF KTF4 ;\\A\WLT SFDNFZMG[ SFIDL CSSM GF VF5JF 50[ T[ VFXIYL 0[,LvJ[hZ

S[ SC[JFTF SMg8=FS8YL S[ VFp8v;M;L"UDF\ GMSZLDF\ ZFBJFDF\ VFJ[, VG[ T[ AFAT[

GFDPU]HZFT  CF.SM8"DF \ :5[P;LPV[POF., SZJFDF \ VFJTF  GFDPU]HZFT  CF.SM8"DF\

XZ]VFTDF \ GMSZLGL XZTMDF \ SM. O[ZOFZ GF SZJF VG[ IYFJT 5lZl:YTL HF/JL

ZFBJFGM  C]SD SZ[,  VG [ tIFZAFN GFDPCF.SM8 " wJFZF  TFP&q*qZ_!* GF  ZMH

;\A\WLT  SFDNFZMGL  5L8LXG  ZN  SZ[,L  VG [ ;NZ  C]SDYL  GFZFH  Y.  ;\A\WLT

SFDNFZMV [ GFDPCF.SM8 " ;D1F  V[,P5LPV [ NFB,  SZ[,L  VG [ T[DF \ GFDPCF.SM8"[

XZ]VFTDF \ DGF. C]SD VF5[, VG[ TFP!(q#qZ_!) GF ZMH V,8ZG[8LJ Z[D[0L

VF{WMlUS gIFI5\R S[ ,[AZ SM8" ;D1F D/JF5F+ CMI tIF\ lJJFN p5l:YT SZJF

C]SD SZ[,P JW]DF\ GFDPU]HZFT CF.SM8"GL 0LJLhG A[\R wJFZF TFP!(q#qZ_!) GF

ZMH ;\A\WLT SFDNFZMG[ T[DGL S[8[UZLDF\ D/JF5F+ DLGLDD v5[v:S[, R]SJJFGM

C]SD SZ[, VG[ T[ C]SDYL GFZFH Y. 5|YD51FSFZ G\vZ ;\:YF GFDP;]l5|D SM8" ;D1F

5L8LXG OF., SZ[, VG[ ;NZ R]SFNFDF\ TFP&q(qZ_Z$ GF ZMH ;\:YFGL 5L8LXG

0L:5Mh SZ[, VG[ T[DF\ GFDP;]l5|D SM8"[ DLGLDDv5[v:S[, R]SJJFGM C]SD H[ SZ[,

T[DF #_@ ZSD ;\A\WLT SFDNFZMG[ R]SJJF VG[ AFSLGL *_@ ZSD GFDPSM8"GF

C]SDG[ VFWLG[ ;\:YF 5F;[ HDF ZFBJFGM C]SD SZJFDF\ VFJ[,P JW]DF\ GFDP;]l5|D
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SM8" ;D1F CF,GM p5l:YT SZJF DF\U6L SZJFDF\ VFJTF T[ VGjI[ CF,GM lJJFN

p5l:YT SZ[, CMJFG\] VG[ ;\A\WLT SFDNFZMV[ GMSZLGF NZ[S JQF"DF\ ;\:YFDF\ Z$_

lNJ; p5ZF\TGL  GMSZLGL  OZHM  AHJ[, CMJFG ]\ H6FJL  VF\Sv) GL  VZHL D\H]Z

SZJF ZH]VFT SZ[, K[P JW]DF\ ;NZ SFD[ ALHF51FSFZGF 5|lTlGlWzLGFVMV[ T[DGL

N,L,GF ;DY"GDF\ CF,GF lJJFN ;\NE"[ H[ C]SDM GFDP;]l5|D SM8" TYF GFDPU]HZFT

CF.SM8" wJFZF VF5JFDF\ VFJ[,4 H[ ZH] SZ[, K[ T[ lGR[ D]HA K[P 

 1. Order passed by Hon’ble High Court of Gujarat in Special Civil  

Application  no.  3103  of  2014  titled  as  NirmalSinh  Anoopsinh  

Jethwa v. State of Gujarat & 1

2. Order passed by Hon’ble High Court of Gujarat in Special Civil 

Application no. 3099 of 2014 titled as Jayeshkumar J Bhatt v. State 

of Gujarat & 2

3. Order passed by Hon’ble High Court of Gujarat in R/Latters Patent 

Appeal no. 1132 of 2017 in R/ Special Civil Application no. 3099 of

2014 titled as Jayeshkumar J Bhatt v. State of Gujarat & 2

4. Order passed by Hon’ble Supreme Court in Special Leave to Appeal

(C) no. (S) 13048-13060/ 2019 titled as Gujarat Water Infrastruture 

Ltd. v. Jayeshkumar Jayantilal Bhatt & Ors. etc.

s$f ;NZ SFD [ 5|YD51FSFZ G\vZ TZO [ ZH ] HJFA D]HA ;NZ VZHL JRUF/FGL

ZFCTGF :JZ]5GL GF CMI 5Z\T] DGF. C]SD DF\U6F :JZ]5GL CMI VG[ GFDP

VF{WMlUS 8=LaI]G,G[ ;NZ SFINF VgJI[ RF,TF SM.56 5|M;L0LgUDF\ DGF.

C]SD  VF5JFGL  ;tTF  GF  CMI  ;NZ  VZHL  ZN  SZJF  ZH]VFT  SZ[,  K[P

JW]DF\ ;LJL, 5|M;LHZ SM0 C[9/ VF.P0L V[S8DF\ lGN["X SIF" l;JFIGL VgI

SM. ;tTFVM S[ ;LJL, 5|M;LHZ SM0 C[9/GL SM. HMUJF.GM VD, SZJFGL
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SM.  CS]DT  5|F%T  YTL  GYL  VG [ ;LJL,  5|M;LHZ  SM0  C[9/  DGF.  C]SD

VF5JFGL  ;tTFVM  VF.P0L  V[S8GL  S,Dv!!  DF \ GYLP  JW]DF \ VF.P0L

V[S8GL S,Dv!_ VgJI[GL 5|M;L0LgUDF \ GFDNFZ l8=aI]G,G[ DGF. C]SD

VF5JFGL  CS]DT  5|F%T  YTL  GYL  VG [ VF.P0LPV[S8GL  HMUJF.DF\

l8=aI]G,G[ DGF. C]SD VF5JFGL SM. :5Q8 HMUJF. GF CMI .G C[Z[g8 5FJZ

JF5ZLG [ ,. XSFI GCLP  JW]DF \ ;\A\WLT SFDNFZM  VG [ 5|YD51FSFZ  S\5GL

JrR [ DF,LS  GMSZGM  ;\A\W  GYL  VG [ VF  Z[OZg;GF  ;\A\WLT  SFDNFZM

5|YD51FSFZ G\v# SMg8=FS8ZGF SFDNFZ TZLS[ SFD SZ[ K[P H[YL DGF. C]SDGL

ZFCT VF5L XSFI GCLP JW]DF \ ;LPV[,PVFZ V[S8 D]HA 5|M;[;DF \ SMg8[=S8

VF5[,  CMI  VG [ T [ 5|MCLAL8[0  YI[,  GF  CMI  VG [ gIFI  lG6"I  Y.G[

OF.G, V[JM0" SZLG[ S\5GLGF SFDNFZ 9ZFJJFDF\ VFJ[, GF CMI tIF\ ;]WL ;NZ

SFDNFZM SMg8=FS8ZGF SFDNFZM TZLS[ ZC[, VG[ VF SFDGF ;\A\WLT SFDNFZMV[

5|YD51FSFZ  G\vZ  S\5GLGF  SFDNFZ  TZLS [ SIFZ [ 56 SFD SZ[, GYLP  H[YL

;\A\WLT  SFDNFZM  VG [ 5|YD51FSFZ  G\vZ  JrR [ DF,LS  GMSZGF  ;\A\WM

5|:YFl5T YI[, GYLP JW]DF\ ;\A\WLT SFDNFZ XZ]VFTYL V[8,[ S[ TFP!&q(

qZ__! YL TFPZ(qZqZ_Z5 ;]WL H]NFH]NF SMg8=FS8 S\5GLVMDF\ SMg8=FS8ZGF

SFDNFZMGF C[;LITYL SMg8=FS8ZMGF ;]Z5lJhG C[9/ SFDULZL SZ[, K [ VG[

T[DGM 5UFZ SMg8=FS8ZM wJFZF R]SJ[, K[P H[YL ;NZ Z[OZg; SFIN[;Z ZLT[ RF,L

XS[ GCL VG[ 5|YD NX"GLI S[;  ;\A\WLT SFDNFZMGL TZO[6DF\ GYLP JW]DF\

JRUF/FGM DGF. C]SD VF5JFDF\ VFJ[ TM SMg8=FS8 VFU/ ,\AFJJFGL OZH

50 [ VG [ T[GFYL  S\5GLG [ VFlY"S  ZLT [ G]SXFG YFI T[D  K [ VG [ GF6FSLI
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ZLT[ G]SXFGGL EZ5F. Y. XS[ T[JF ;\HMUMDF\ JRUF/FGL ZFCT VF5L XSFI

GYLP  JW]DF \ JRUF/FGL ZFCTGL VZHL ;FY [ H [ V[OL0[JL8 ZH ] YI[, K [ T[

wIFG[ ,. XSFI GCLP JW]DF\ GFDP;]l5|D SM8" wJFZF VF5[, C]SD D]HA #_@

GL ZSD ;\A\WLT SFDNFZMG[ R]SJF. UI[, K[ VG[ *_@ GL ZSD V\U[ V[OP0L

DF \ D]SJFGM  SM. C]SD GFDP;]l5|D SM8 [" 5;FZ  SZ[, GYLP  H[YL  JRUF/FGL

ZFCTGL VZHL D\H]Z SZL XSFI GCL VG[ D]/ Z[OZg;GM gIFI lG6"I SIF" JUZ

SM. 56 NFN VF5L XSFI GCLP T[YL ;NZ VZHL GFD\H]Z SZJF ZH]VFT SZ[,

K[P

s5f ;NZ SFD[ 5|YD51FSFZ G\vZ GF lJPJPzL T[DGL N,L,MDF\ 5|YD51FSFZ G\vZ

VG[ ;\\A\WLT SFDNFZM JrR[ SIFZ[ SM. DF,LS VG[ GMSZGM ;\\A\W 5|:YFl5T

YI[, G CMI4 ;NZ VZHL 8SJF5F+ G CMJFG]\ H6FJ[, K[ VG[ VF\Sv!$ YL

ZH] HJFAGL CSLSTMG]\ 5]GZFJ"TG SZL ;\\A\WLT SFDNFZM VG[ 5|YD51FSFZ G\

v# SMg8=FS8Z DFZOT[ H[ SFDNFZM SFD SZTF VFJ[, T[ V\U[ IYFl:YTL GM C]SD

SZJFDF\ VFJ[ TM T[DG[ JF\WM GYL VG[ 5|YD51FSFZ G\vZ GF lJPJPzL T[DGL

N,L,MGF ;DY"GDF\ GLR[ D]HAGF GFDPJ0LVNF,TMGF R]SFNFVM ZH] SZ[, K[P

1. Order passed by Hon’ble Supreme Court in C.A. no. 2355 of 1979 

titled as  Grindlays  Bank  Ltd.  v.  Central  Government  Industrial  

Tribunal

2. Order passed by High Court of Bombay in Writ Petition no. 106 of 

1999 titled  as  Goa  MRF  Employees’ Union  v.  MRF,  Ltd.  and  

Another
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3. Jitendrakumar Maganbhai Patel v. Parshottamdas Govindbhai Patel, 

1993 (1) GLR Page 830

4. 2001 (3) L.L.N. 55, In the Supreme Court between B.H.E.L and  

Kamal Kar Matar and Others

5. 2005  III  CLR  518,  Gujarat  Mazdoor  Sabha  v.  Indian  Oil  

Corporation ltd. & Ors.

6. Order passed by Hon’ble High Court of Karnatka in Writ Appeal no.

226/1990 between Management of Rangaswamy & Co. and D.V.  

Jagadish

7. Order  passed  by  Hon’ble  High  Court  of  Karnatka  in  WP.  No.  

11672/1994  between  Hira  Sugar  Employees  Co-op.  Consumers  

Stores Ltd. and P.P. Korvekar & Ors.

8. 2001 (4) LLN 135, in the Supreme Court between Steel Authority of

India, Ltd., & Others and National Union Water Front Workers & 

Others

9. 2360  GLR  52  (3),  Institute  of  Rural  Management  v.  N.D.D.B.

Employees’ Union Through Secretary & Ors

10. 1998(2) GLR 1487, Jyotindra J. Shah v. Navnitlal D. Parikh & Ors. 

11. 1958 ILLJ 247, In the Supreme Court between Martin Burn, Ltd.  

and Banerjee (R.N)

12. 2006 (4) LLN 651, in the Supreme Court between Steel Authority of

India, Ltd. and Union of India & Ors.
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13. 1998 (1) GLR 90, Order passed in LPA by Hon’ble High Court of 

Gujarat in Jamnagar- Rajkot Gramin Bank Officers Association v.  

Jamnagar- Rajkot Gramin Bank

;NZ SFD[ AgG[ TZO[ ZH] N,L,M wIFG[ ,LWL TYF AgG[ TZO[ ZH] 

GFDPJ0LVNF,TM GF R]SFNFVM DFGP;C J\RF6[ ,LWFP

s&f VF SFD [ A\G[ TZO[ ZH] N,L,M TYF ;NZ S[;GL CSLSTM D]HA V[ CSLST V\U[ SM.

lJZMWFEF; GYL S[ ALHF51FSFZ I]lGIG V[G[1FZ D]HA H6FJ[, SFDNFZMG[ ZL5|[H[g8

SZ[ K[ VG[ ;NZ SFD[ ;\A\WLT SFDNFZM H[ 5|YD51FSFZ G\vZ S\5GLDF\ SFDULZL SZTF

VFJ[, CMJFG]\ H6FJ[ K[ T[ ;\NE[" ZMHDNFZ TZLS[ S[4 SMg8=FS8Z DFZOT[ S[4 VFp8v

;M;L"U TZLS [ H [ SFDULZL  W6F JQFM"YL  RF,TL VFJ[, K [ T [ VFEF;L TYF BM8L

SFU/ p5Z pEL SZ[, CMJFG]\ VG[ TDFD ;\A\WLT SFDNFZMG[ SFIDL U6L ,FUTF

J/UTF TDFD ,FEM VF5JF ZH]VFT SZJFDF\ VFJ[, K[P VF SFD[ 5|YD51FSFZ G\vZ

TZO[ H[ HJFA ZH] YI[, K[ T[ D]HA ;\A\WLT SFDNFZM JQF"vZ__! YL T[DGL S\5GLDF\

SMg8=FS8Z  DFZOT [ SFDULZL  SZTF  CMJFGL  CSLST  H6FI  K[P  5|YD51FSFZ  G\vZ

TZO[ ;\A\WLT SFDNFZM T[DGL S\5GLDF \ SFDNFZ GF CMJFG]\ VG[ 5|YD51FSFZ G\v#

SMg8=FS8Z ZFHNL5 V[g8Z5|F.hGF SFDNFZ TZLS[ SFD SZTF CMJFGL CSLST H6FI K[P

H[YL  ;\A\WLT  SFDNFZM  VG [ 5|YD51FSFZ  G\vZ  JrR [ DF,LS  GMSZGM  ;\A\W  GF

CMJFG] ZH]VFT 5|YD51FSFZ G\vZ GF lJPJPzLV[ SZ[, K[P ;NZ SFD[ 5|YD 51FSFZ

G\vZ  GF  lJPJPzL  wJFZF  V+[GL  SM8"G [ RF, ] Z[OZg; [ JRUF/FGF  TaAS [ ZFCT

VF5JFGL ;tTF G CMJFGL H[ ZH]VFT SZJFDF\ VFJ[, K[ T[ ;\NE"[ 5|YD51FSFZ G\vZ

wJFZF  ZH ] GFDP  AMdA [ CF.SM8"GM  R]SFNM  UMJF  V[DPVFZPV[O V[d%,M.h I]lGIG

s;]5|Ff  J\RF6 [ ,[TF  .g0:8=LI, 0L:%I]8  V[S8  !)$*  GL  S,Dv!_s$f  TYF
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##vV[ D]HA .g8|LD ZL,LO VF5L XSFI T[D 9ZFJ[, K[ T[DH DGF. C]SDGL 56

NFN VF5L XSFI T[J ] 56 9ZFJ[, K[P H[YL V+[GL SM8"G [ ;NZ VZHL ;F\E/JFGL

VG [ T [ p5Z  lG6"I  SZJFGM  VlWSFZ  CMJFYL  5|YD51FSFZ  G\PZGF  lJPJPzLGL

p5ZMST N,L, SFINFDF\ 8SJF5F+ H6FTL GYLP

s*f ;NZ  SFD [ 5|YD51FSFZ  G\vZ  GF  lJPJPzL  ;\A\WLT  SFDNFZM  VG [ T[DGL  ;\:YF

JrR[ DF,LS VG[ GMSZGM ;\A\W G CMJFG]\ H6FJ[, K[ VG[ T [ ;\NE [" GFDP;]l5|D

SM8"GM  R]SFNM  ALPV[RP.PV[,s;]5|Ff  D]HA  ;\:YF  VG [ SFDNFZM  JrR [ DF,LS

VG[ GMSZGM ;\A\W K[ S[ S[D T[ 5|`G VG[ SMg8=[S8 ,[AZ V[S8 ,FU] 50[ S[ S[D T[ GSSL

SIF" l;JFI JRUF/FGL NFN VF5L XSFI GCLP JW]DF\ GFDPU]HZFT CF.SM8"GM R]SFNM

U]HZFT  DHN]Z  ;EFs;]5|Ff  J\RF6 [ ,[TF4  HIF \ ;]WL  DF,LS  VG [ GMSZGM  ;A\W

:YFl5T  GF  YFI  tIF \ ;]WL  JRUF/FGL  NFN  VF5L  XSFI  GCLP JW]DF \ 51FSFZM

JrR[ DF,LS VG[ GMSZGM ;\A\W K[ S[ S[D T[ ;\A\W[ 5|FZ\ELS D]N'F SF-L NFN VF5JF

AFAT ALHF  GFDPJ0LVNF,TMGF  R]SFNFVM H [ ZH ] YI[, K [ T [ DFGP;C J\RF6[

,[JFDF\ VFJ[, K[P

s(f ;NZ  CFY  p5ZGF  S[;GL  CSLSTM  HMJFDF \ VFJ [ TM4  XZ]VFTDF \ ;\A\WLT

SFDNFZMG [ ZMHDNFZ TZLS [ VG[ tIFZAFN SC[JFTF SMg8=FS8ZGF SFDNFZ TZLS [ VG[

VFp8v;M;L"UYL  SFDULZL  RF, ] ZFBJFG ]\ S'tI  U[ZjIFHAL4  U[ZSFIN[;Z4  CMJFG]\

TYF SC[JFTF SZFZ VFEF;L VG[ AMU; TYF SFU/ p5Z SZ[, CMJFG]\ ;\NE"[ Z[OZg;

YI[, K[P 5Z\T] ;\A\WLT SFDNFZM 5|YD51FSFZ G\PvZ  ;\:YFDF\ W6F JQFM"YL SFDULZL

SZTF CMJFGL CSLST ;\NE"{ SM. lJZMWFEF; H6FT] GYLP JW]DF\ ;NZ TSZFZ V\U[

Z[OZg; V+[GL SM8"DF\ ZH] YTF 5C[,F ;\A\WLT SFDNFZM GFDPU]HZFT CF.SM8"DF\ UI[,

CTF VG[ tIF\ ;\A\WLT SFDNFZMG[ .g8=LD ZL,LO VF5JFDF\ VFJ[,P 5Z\T] SFDNFZMGL

5L8LXG ZN YI[,P tIFZAFN ;\A\WLT SFDNFZMV[ GFDPU]HZFT CF.SM8"DF \ V[,P5LP
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V[P!!#ZqZ_!* NFB, SZ[,L  VG[ T[DF GFDPU]HZFT CF.SM8 "[ GFDP;]l5|D SM8"GM

R]SFNM  :8[8  VMO  5\HFA  TYF  VgI  lJ[Z]wW  HUHLT  ;L\U  TYF  VgI4sZ_!*f

! V[;P;LP;LP!$( Z[OZ SZL 5|YD51FSFZ G\vZ GFVMG [ SFIDL SD"RFZLVM H[ T[

5UFZ T[DGL 5M:8 D]HA ,[ K[ T[ 5|DF6[ ;\A\WLT SFDNFZMG [ DLGLDD 5[v:S[,

TYF  0LPV[P  VF5JFG ]\ H6FJ[,P  tIFZAFN  ;NZ  C]SD  lJZ]wW  5|YD51FSFZ  G\vZ

GFVMV [ GFDP;]l5|D  SM8"DF \ V[;PV[,P5L  NFB,  SZ[,  VG [ T [ V[;PV[,P5Ls;Lf

!#_$(v!#_&_qZ_!) DF\ GFDP;]l5|D SM8[" GFD\H]ZLGM C]SD SZ[,M VG[ ;\A\WLT

SFDNFZMG [ DLGLDD  :5[v:S[,  D]HA  U6TZL  SZL  #_@  GL  ZSD  $sRFZf

V9JF0LIFDF \ VF5JFGM  C]SD SZ[,M  VG [ AFSLGL ZSD  5|YD51FSFZ G\vZ G [ zD

VNF,T GF C]SD H[ VFJ[ T[ D]HA ZL8[G ZFBJFGM C]SD SZ[,MP

s)f ;NZ SFD[ ALHF51FSFZ TZO [ T[DGF 5|lTlGWLzL ZH]VFT SZL H6FJ[, K[ S[4 ;NZ

VZHL D\H]Z SZJFDF\ GF VFJ[ TM 5|YD51FSFZ G\vZ ;\A\WLT SFDNFZMG[ SF-L D]SX[

VG[ GFDP;]l5|D SM8"[ 56 DLGLDD 5UFZ H[ SFIDL SD"RFZLG[ VF5JFDF\ VFJ[ K[ T[

VF5JFGM C]SD SZ[, K[ VG[ *_@ 8SFGL ZSD H[ 5|YD51FSFZ G\PvZ G[ H[ R]SJL

VF5JFGL YFI K[ T[ ;\A\WLT SFDNFZMGF GFD[ V[OP0L SZL A[gSDF\ ZFBJFDF\ VFJ[ TM

gIFIGM C[T] H/JFX[P  VF ;\A\W[ V[;PV[,P5Ls;Lf !#_$(v!#_&_qZ_!) DF\

GFDP;]l5|D  SM8 [" SM.  HuIF  V[JM  C]SD VF5[, GYL  S [ AFSL  ZC[[TL  *_@ ZSDGL

V[OP0L SZFJJLP ;NZ C]SDDF\ GFDP;]l5|D SM8"[ :5Q8 p<,[B SZ[, K[ S[4 AFSL ZC[TL

ZSD VZHNFZ V[8,[ S[4 ;NZ Z[OZg;GF 5|YD51FSFZ G\vZ GFVMG[ ZL8[G ZFBJFGM

C]SD SZ[,P H[YL ALHF51FSFZGF 5|lTlGWLzL wJFZF H[ *_@ GL ZSD AFAT[ V[OP0L

SZL VF5JF H[ ZH]VFT SZJFDF\ VFJ[, K[ T[ CF,GF TASS[ D\H]Z SZL XSFI GCLP

s!_f ;NZ SFD[ ALHF51FSFZGF 5|lTlGlWzL VF Z[OZg; RF,JFDF\ ;DI ,FU[ T[D CMJFG]\

H6FJL VG[ ;A\WLT SFDNFZMGL GMSZL V\U[GL XZTM VGjI[ :8[8; SM VF5JFDF\ G
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VFJ[ TM ;\A\WLT SFDNFZMG[ EFZ[ G]SXFGL YFI VG[ 5|YD NX"GLI S[; SFDNFZMGL

TZO[6DF\ CM. ;NZ VZHL D\H]Z SZJFGL ZH]VFT SZ[, K[P

s!!f In Dalpat Kumar v. Pralhad Singh, AIR 1993 SC 276, Hon'ble Apex Court

explained these three factors as follows:-

i] There is a serious disputed question to be tried in the court and that an

act, on the facts before the court, there is probability of his being entitled to

the relief asked for by the plaintiff/defendant.

ii]  The  Court's  interference  is  necessary  to  protect  the  party  from  the

species of injury. In other words irreparable injury or danger would ensue

before the legal right would be established at trial and

iii] That the comparative hardship on mischief or inconvenience which is

likely to occur from withholding the injunction will be greater than that

would be likely to acted from granting it.

Similarly in Prakash Singh v. State of Haryana 2002 (4) Civil L.J.71

(P.H.), Hon'ble Punjab & Haryana High Court held in para 24 as under:-

Plaintiff has a prima facie case. Prima facie case means that he has a

case which is not liable to be thrown at the out-set but which requires to be

given  consideration.  Prima  facie  case  does  not  mean  that  the  plaintiff

should have a cent percent case which will in all probability succeed at the

trial,  prima facie  case  means that  the contentions  which the  plaintiff  is

raising  merit  consideration  and are  not  liable  to  be  rejected  summarily.

Balance of  convenience is  also in  favour of  the plaintiff.  Plaintiff  is  in

possession. If he remains in possession for some time more on the strength

of the grant of injunction, heavens are not going to fail. Plaintiff will suffer

irreparable loss, if he is thrown out of possession now inasmuch as he will

be on the road.
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s!Zf      નામદાર સુપ્રીમ કોર્ટનો ચુકાદો દલપત કુ માર(સુપ્રા)     તેમજ નામદાર પંજાબ અને

     હરીયાણા હાઇકોર્ટનો ચુકાદો પ્રકાશ સિંધ (સુપ્રા)     ધ્યાને લેતા પ્રથમ દર્શનીય

           કેસનો એવો મતલબ નથી કે વાદીને કેસ જીતવાની શકયતા પૂરે પૂરી તેમની

 તરફેણમાં હોય.

    હાલના તબ્બકે કાયદા મુજબ VF  SFDGF  SFDNFZM  Z[OZg;DF\

VG [ T[DGF  :8[8D[g8  VMO  S,[D  D]HA  S[;  5]ZJFZ  SZL  XSX [ S [ S[D  T[

JRUF/FGF :8[H[ HMJFG] GYLP ;NZ SFD[ 5|YD51FSFZ G\v# V+[GL VNF,TDF\

CFHZ  YI[,  GYL4  HIFZ [ 5|YD51FSFZ  G\vZ   ;\A\WLT  SFDNFZM  VG [ T[DGF

JrR[ V[d5MIZvV[d%,M. GM ;\\A\W l:JSFZ SZTF GYL VG[ ;\A\WLT SFDNFZM

W6F  JQFM"YL  5|YD51FSFZ  G\vZ  ;\:YFDF \ SFDULZL  SZTF  CMJFGL  CSLST

H6FTL CMJFYL 5|YD NX"GLI S[; ;\A\WLT SFDNFZMGL TZO[6DF \ H6FI K[P

SFINF D]HA JRUF/FGF TASS[ 5|YD NX"GLI S[;4 ;UJ/TF VUJ/TFG]\

5<, ] TYF  GF6FDF \ EZ5F.  GF  Y. XS [ T[JL  CFGL  VZHNFZGF  51FDF \ CM.

tIFZ[ JRUF/FGM C]SD VZHNFZGL TZO[6DF\ Y. XS[P T[JL H ZLT[ SFINF D]HA

JRUF/FGF TASS[ OF.G, ZL,LO V\U[GM C]SD SZL XSFI GCLP

s!#f ;NZ SFD[ S[;G] Z[S0" J\RF6[ ,[TF4 VF\Sv!& YL N:TFJ[HL ,L:8 ZH] K[ T[ D]HA

GFDP;]l5|D SM8" GF C]SD D]HA #_@ GL ZSD ;\A\WLT SFDNFZMG[ R]SJL VF5[,

CMJFGL  CSLST H6FI K [ VG [ ALHF51FSFZGF  5|lTlGlWzL  56 ;NZ  ZSD

;\A\WLT  SFDNFZMG [ D/L  UI[,  CMJFGL  l:JS'TL  SZ[,  K[P  H[YL  JRUF/GF

TASS[ #_@ GL ZSD R]SJL VF5JF H[ ZH]VFT YI[, K[ T[ D\H]Z SZJF H6FTL

GYLP  ;NZ  SFD [ 5|YD51FSFZ  G\vZ  GF  lJPJPzL  ;\A\WLT  SFDNFZM  VG[
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5|YD51FSFZ G\PvZ JrR[ DF,LS VG[ GMSZGM ;\A\W G CMJFG]\ VG[ SMg8=FS8

5|DF6 [ ;\A\WLT SFDNFZM  H [ SFDULZL  SZTF  VFJ[,F  K [ T [ CF,GL  5lZ:YLTL

H[ RF,[ K[ T[ ;\NE"[ :8[8; SM VF5JFDF\ VFJ[ TM JF\WM GF CMJFG]\ H[ H6FJ[,

K [ T [ ;\NE [" GFDP;]l5|D  SM8"GM  R]SFNM  ALPV[RP.PV[,s;]5|Ff  T[DH  GFDP

U]HZFT CM.SM8"GM R]SFNM U]HZFT DHN]Z ;EFs;]5|Ff J\RF6[ ,[TF HIF \ ;]WL

51FSFZM  JrR [ 5|YD  NX"GLI  DF,LS  VG [ GMSZGM  ;\A\W  :YFl5T  GF  YFI

tIF \ ;]WL  JRUF/FGF  TASS [ NFN  D\H]Z  SZL  XSFI  GCLP  CF,  ;NZ  S[;GL

CSLSTM J\RF6[ ,[TF ;\A\WLT SFDNFZMGM V[JM S[; K[ S[4 T[DG[ W6F JQFM"YL

ZMHDNFZ  TZLS [ S [ tIFZAFN  SMg8=FS8ZGF  SFDNFZ  TZLS [ S [ VFp8  ;M;L"UYL

SFDULZL  p5Z ZFBJFDF \ VFJ[, CMI VG [ ;NZ SZFZ  XFD VG [ AMU; CMI4

;\A\WLT SFDNFZMG[ SFIDL U6L D/JF5F+ TDFD ,FEM D/JF5F+ CSSNFZ

K[P H[YL CF,GF TASS[ ;\A\WLT SFDNFZM VG[ 5|YD51FSFZ G\vZ JrR[ DF,LS

VG[ GMSZMGM ;\A\W K[ S[ S[D T[ 5]ZFJF ,LWF JUZ GSSL SZL XSFI GCL VG[

5|YD51FSFZ G\v# H[ SMg8=FS8Z K[ VG[ 5|YD51FSFZ G\v# GFVMV[ ;\A\WLT

SFDNFZM ;FY[ H[ SMg8=FS8 SZL 5|YD51FSFZ G\vZ ;\:YFDF \ SFDULZL VF5[, T[

;\NE[" .g0:8=LI, 0L:%I]8 V[S8 !)$* D]HA SM. C]SD SZL XSFI GCLP H[YL

SMg8=FS8  ;\NE [" :8[8;  SM  GL  H [ NFN  VF5JF  ;\NE [" 5|YD51FSFZ  G\vZ  GF

lJPJPzLV[ ZH]VFT SZ[, K[ S[ T[ SFINFGL N=lQ8V[ 8SJF5F+ GYLP

s!$f ;NZ  SFD [ ;\A\WLT  SFDNFZM  wJFZF  ZH ] VZHL  D]HA  T [ W6F  AWF  JQFM"YL

SFDULZL SZTF CMJFGL CSLST H6FI K[ VG[ T[DGM 5|YD NX"GLI S[; 56

H6FI K[ 5Z\T] HIF\ ;]WL ;\A\WLT SFDNFZM VG[ 5|YD51FSFZ G\vZ ;\:YF JrR[
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V[d%,MIZvV[d5,M.GM  ;\A\W  :YFl5T  CMJFGL  CSLST  G  VFJ [ tIF \ ;]WL

JRUF/FGF TASS[ DF\UJFDF \ VFJ[, NFN VF5L XSFI GCLP  JW]DF \ ;\A\WLT

SFDNFZM T[DGM S[; 5]ZJFZ SZJFDF\ ;O/ YFI TM H[ TFZLBYL GMSZLDF\ HM0[,

CMJFGL CSLST 5]ZJFZ  YTL CMI T [ TFZLBYL TDFD ,FEM D[/JJF CSSNFZ

AG[ 5Z\T] ;\A\WLT SFDNFZM lGQO/ YFI TM T[VM 5|YD51FSFZ G\vZ ;\:YFDF\

SFIDL SD"RFZL TZLS[ U6L XSFI T[D GYLP H[YL ;\A\WLT SFDNFZMGL TZO[6DF\

;UJ/TF  VUJ/TFG ]\ 5<, ] H6FT ] GYLP  JW]DF \ 5|YD51FSFZ  G\vZ  ;\:YF

;\A\WLT  SFDNFZM  lJZ]wW  SFINFGL  lJZ]wW  H.  SM.  5U,F  , [ TM  ;\A\WLT

SFDNFZMG [ H [ G]SXFGL YFI T[GL EZ5F. GF6FDF \ Y. XS[ T[D H6FT]\ CMI4

;\A\WLT  SFDNFZM  JTL  I]lGIGGF  5|lTlGlWzL  wJFZF  H [ JRUF/FGL  NFN

D[/JJF DF8[ VZHL SZJFDF\ VFJ[, K[ T[ D\H]Z SZJF gIFILS H6FT] GF CM.4

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

    v o C] S D o v 

s!f ALHF51FSFZGL  VF\Sv)  GL  JRUF/FGL  NFN  D[/JJF  V\U[GL  VZHL  VFYL

GFD\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P

sZf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP 

C]SD VFH ZMH TFP$ YL4 DFC[vH]Gv;G[vZ_Z5 GF ZMH HFC[Z SIM"P

TFP_$q_&qZ_Z5 sZFH[gNZ ;L\3f
:Y/vo S,M,             sHH SM0 HLH[P_!_(5f

D[dAZ4VF{WMlUS VNF,T4 VDNFJFN
sS,M, ;L8L\Uf
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