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dH-{l Ga2dUIRAH SUA 52 8. dgui Aoitld SIHER UBGLE Al21R
U A GlLE dL.RC/U/R0A3 L A% R SIE U UAHUEISIR iUl
ARSYAR .523 dll.3/AR/ACEC -l AU dlRlul.0/a0/2043 L 1%
FAH AWUE A ARGUE Aoitlld SMER LRl Al 3s-A AP
AAE 8, d el AldlHlaH Yoot ALel 215 &L agHi vaHuaist-l
Hlg RARAAL URlUA SHIS AUR-ARYJH/AUAIRSV/S 5. (A)U©0
dl.as/aq/acee Al VRAAIR.AHL YHURL SRAML Add A sHAR]
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oISl A3l Ayact Qai-dl eslsd ©. uRq RAcitld SMER talRl
AMaAH ai—R00¢ Ul A sRAMD dudel ol oflomuatste
SHERHL RagAld AR sRAM Ada &. agui oflasuaise-l
HpLefld A2lua At Sl AL Glle S . ayui AR S
vl 2ddl ele uaHall @ € wdld Ul & A U&ISIRL 9
AEP(ls dsRR & Alells clloid-l 1ol waHell @ yaAHuast2
(Aeet 251 oS dM L Sl AR 2§ YRl Aeld R€ sRAL Yl

S3E ©.

(Q¥).. AR Sl eSlsdl dall SlE-AL SMER % dSAR AL
AU O d uAHuaslR (Aot dldd © A UAHUEISIR
. AA..AlAc AR & A AeR SA-L sslsdl dulel ddl
sla-l AoiEld sHERHl (AHE]s HaAHUASIR Rl SRAM wdd
Sldi-{l &Slsd RUA 6. AER SIH AR”AH SUH ARYSd AHELAL EAIRL %
I35 AU AAd & d-l AgRyAMI RAoitlld stHERY A 8l
AAAH AL 2RI A1 ©. U HidLRUAL (HAEA daul o1 UaisIRL
dR§ R €Al duoy AR 35S dALel Adtl AviElld SMHERY M
sl W6 ([AReud (AL slal-l eslsd weu © A 24eR sIH
HAHUASIR cR§ 29 walotl (oLl duel Adt 2t eslsd (Adlate &
S, A0itld SHER AR AHALAAHIA dl.Rw/Ad/acec L 1% (AHejs
AUUAHT AUAE. UAHUESIR ARAMI A0itlld SIHERA Aitl-21R aid
ULAR 22U % UAHUELSIR ARALAL clledl cdlos Beuled SR ASH &
Al RIARZ gquser d3ls seosl oomddl slall  sslsd
AlBUALSIR dR§ % HidLeU-L (Ade-HT aseud A1 & A 1L eSlsd
AL SIE dSAR UAHUSISIR AUl talRl AdHi 2ude 2dl. 1L 2ieidl
AMRYPUH Sl YSLEL LA D (At LR YukD dall
R AEU3 AR UC GRUALEL Adll S ARl &R Sld idlg sl
sl Sl A d Aedl stHER Wl s sAAl Sl AR d AUl
&g Get Al 8 § SH d wldlg &g 2l A d A GeAPI-]
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udleiHi Ada sl diRet AMER Yyl s12 a8, agui
yaAHUas(R 2=l (Aoy olls slatell vitrella Hdlc griadl 2=l
. ogefl UAHUEISIR AUl A SMER dR o8 SIF dsRAR GuRelld
A d AHlHIBIS dsAR 60 AL O, AR dsAR AHLHIBIS dsRAR

Al e, d U2 AMOM SEAL sld-dl YSIEL 2024
A AAAAR{ a0y, w-Rd HAwR, YMlsilidla d-s

cdlHl3s (At AROcUE [Adts dul AH-AHI spAAd & S, AHBLS

a ~ a AA N e e N 2D S

S ?

Sq1 & & A d H12 I3 Yool s2AI2l 4Assl 531 .

1. Control Test
2. Organisation/Integration Test
3. Multiple Factor test

4. Refinement of the multifactor test

Ayl AHRYMIM SIE w-Re AR (L) AL YSLEWM A2UG
ANA YSLELRALAL 901 s3] A A Yorot-l sRAl2l Ass| sl

To identify whether sham arrangements exist, this Court in
Workmen of Nilgiri Coop. Mktg. Society Ltd. v. State of T.N. reported
in (2004) 5 SCC 514 ruled that piercing the veil was necessary.
Whether the arrangement was a sham was not considered as a
question of law. Such a determination must be adjudicated based on
the evidence adduced in the court by either party and not merely by
referring to the provisions. The relevance of factors other than the
control and integration to determine whether the workers are
employees or independent contractors was brought out. The court
examined the following factors
a) who is the appointing authority?
b) who is the paymaster?
c¢) who can dismiss?
d) the duration of an “alternative service”
e) the extent of control and supervision

f) the nature of the job, e.g. whether it is professional or skilled work;
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g) nature of establishment;
h) the right to reject.

In Sushilaben Indravadan Gandhi v. The New India Assurance
Company Limited, reported in (2021) 7 SCC 151, Hon’ble Supreme
Court revisited the distinction between a contract of service and a
contract for service and the multifactor test was reiterated, consisting
of the following
a) Control over the work and manner in which it is conducted
b) Level of integration into employers' business
¢) Manner in which remuneration is disbursed to workers
d) Economic control over workers

e) Whether work being conducted is for oneself or a third party

(Qu).. AER sIH 812 GUR-L Sl sslsdl duLdl Adl LGS
dSAR AU UESRL U HUERUR-ARELES -l doid © 5§ 5H? d
H12 oflotugisik sHER- (AHR]S UAHUEISIR tdlRL % Yool SRAM
A & d A2 8. AR SA-L s5lsdl dULLL Adll Aoitld SHEIR
USEL AL 1S3 SRl Sdl A RURGIE dl._RU/AA/AEEC -l A%
UAHUESIR UMD ML Slgl BUR &lwR AAd. AR S
HpLelAL (Rded-l sslsdl yYralr sal 2Aoidld stHER uld =il
d3lS AAE & A dBA Ais-90 2 YRral Aie-r] 2% s3¢c
€ A dMl dul UAHUASR ARAML §% GuR Loy AAd slal-l
sslsd weld & Ad Ais-23 Al ollomuaisik des % S-S
dla©/aR/R0R4 -l A% Ge{l sraMi Adel d edldes diyel Adl
dHi dAl di”HAAL Slgl GUR dLRWAVAEEC L RA% &l%R AAd
Sldlg Rl € A AR SIH UAHUAISIR AL IRl Ais-¥y 2l
dAoitlld seRAl @ Adlxuysdl 4se %y sRA © dui dudll
ALRUW/AVAEEC L A% dIAAA d3S UAHUEISIR RAMI SR AAE
Sldld 3sS Ad © duoy dui 2Aoidlsd sMER  ow-uHl
dRlut-a/s/aesy 2gd dldb Adlglse wiel e s slat-l
&5Sld LU ©. dgHi AL SIH UAHUEISIR AL LRl Ais-R 2l

% £l UL Adl Aoitld SHER dl.30/5/R0R L A% (AYd
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2Ad eldll eslsd weud &. AR SIH U dR§ %y Hluls dal
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AU O A AER sH-L Autld sHeR AR (Aale du-l -is3l
gHlAl Aed § 2024 Hi Gell sRa slalal At d AHA oitld
SIHER UAHUAISIR ARAMI 2% olontddl slatell, icitld SHER A
UAHUEISIR ARl AR HIEls ISl A0t AHRdcani slai-l sslsd
35S A4 8.

M RAoi(8d sMERA av-qeee Hi sIAHl sMER dilS
{luejs e sldl L sl dsAR U] AL slatell 214 2ioitld

sMER slAHl sMER % Yool ISl sedl slA d Yool

s sodl slaidl eflsd 35S weudl siaell dHos YaAHUESR
AL sl@-l SHER GuUR (RiARL A uelax- siael,

YAHUESIR Al A ollosuaisle SIHER 9

AU RAR-ANELY o A2l YRR AL €.

L2 3l uul:
(as).. GuRlsd oA Yql Asollo Al Asauddl &,

ydRldd- 2lndl dHes Al WIdR oA Yl Ayl Asud
sl A . AeR s oflouatsR Ricitld sHER dR§ (dale
GuRelldt 531 du-{l Al st a4l dFluni Rl sRAl AU
SRAHL ALAEL & - AL e5lsd 3 sl (ARlaIeA 2l § 2ioitld
SIHER €dRL (Agd Adl-L AL X uSEl AL ([dale GulRad seami
AAE 8. Al Aoifl o{loUSR dRE du-l (A.y[Ra-t udl-ldlslA
-l ecllemi 2 53l weud © 5, RAoidld sHER AR
AN -qeec Hi IS 1A 2l URAL % dRAL dM-L @+l dIBluvHi
YeURL sRAl al-Rk00¢ YL Add Ul Sl Ade A Aotelldt
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SIHELR ealRl dB2Hl w3 YaRl Wlfler sudl ARl a1 ddlu
.43/a2/9¢5€E Sldl WER SVE. RURGILE v{lomtugisi? Aoitld SHER
£CIRL dl.5/¢/R0A3 L A% AR Sl Usg AR asl sAI| earl
RAER -4 dAlRlUl YHUlRAL PSR SIE. ayHi oflomugista-l (d.y(Hau
Udl-{lellell dH-{l ecllel-tl elHT A dRARAA-L EMHEL 4 A oitlld
sHERAL Mcslldl dislsdle 352 s3l sl slogR Al dldlu
uéalell o (dale GuRad add slaldl sslsd oweud €. agui
Rogulld 3 weud O 5, Aoitld sHeR § il GHR gl ema
2L Sl A-AESE AL -l eSlsc YRR Al & i 2gd dldlPii
AUE rHAIRlW €5y dALRL AdIHD AU dl ioitld SIHER R an-l
G udal i elud Al S1a o3ell wgHigR{lat RgaHl Axtialo
R WIZL ar-HAlZlUH AUIE sldl- YRaIR 2l 8. ayi eilostuatsi?
dRs du-l (QudlHlellsll vamuasik iRl AtlsiElel (Qora
U2EtAL HALBlUtAL [Qae {0l eIt 29 3 YA SRA D S,
AR AHISEIHAl -l dlBlut Ru/ar/acus -l a2l dlaw/ar/acuy
o YHIRIUA Yool % SRAll BRY SR A AL Atels(ElH]
([Agd aa-l AxaH2AlEL US) -l uaHuisR edlRl adidl aMi
Alde. gl sHARl-sHAR] g2 (GRidddl YalR 2l ©. agui
oitlld sHARLAL SISHRAAL 35SUL @ dIRlut-0/¥/qesy slal-l
&S1sd €& A SISl AdtdlstAal vel cldbmi duiRld diRlu
Q/5/2€SY |l WIRUARA dLUB/AESE AU, dagHi 22 s ot
A5 St As2 Yool o12] AZSlS2A dHIH ARS13] 35SHI -4l dlElnt
ARl5 Aluell sdld sRAd ol-Ilde & ogell UAHUSSIR AUl

Page 17 of 24



JUDGMENT REF(IT)NO.37-2022

oMl EEL Yoxot AdRAYsHT F-HARIU R sl Sl
dlecldlet slal odl gt dldbl yose e s3I StHERA AR
SRl YRAIR AL 8. 52l AER A HYR SAALRY A S O.

(q0).. AR SAAL €lssdl duel ddl, Ricidld SMHER
dl.30/5/0%% L A% (Add WHd sldl-l eSlsd LU © A AR
(Qate Roidld sMeR [Agdl-t Aol ad ysdl Gurelld s3d slat-l
sslsd (Adlateld €. ueR sl oflosuaisk des du-l (@udl-Hlelsl
Aoitld SMERA] a3 dlBluiMl YHIRL SRAL ALK ALt HISIIMI
eluc 2Ll dldluiall udd 200¢ Yl sda sla-l eslsd aseud ©.
uRd AL s Aoitld sHERl Ais-20 -l Gaadurn duLel ddl
ARAL ARAMI HABIU Lot gt SAT UL SI YRLal 4L s
% 53d A eldl-{l eslsd SYE S ©. AYUl AER AEE dH-lL A
ldl>L AlglSeui dl.v/s/aesy sldi-l sslsd sejd 3 . agHi A
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&Slsd su{d s3Il oA . AR S o{loAUSR dRE o £l YRl
R SRl A & dl dis-2u 2l RAoidld sHER]
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dlRlut olleid o edldes GuR oflostuatsie-l (Audl-lelsl uuR
AU 8 d AR SIH Ais-3¢ Al Al A UAR—d-AL AU £l
oitlld stHelR- W3l GHR dl.o3/aR/acse Sldl Gllold-l EMEH]
B se % ©O. ayui oflosuaisiel Cudlldlsl 2uoitld
SIHERAL (Uil o dv-aecy Hi -+ olleid APiEAY 3@ slal-l
&Slsd U & d AU APLEAR] 1L S R s 2l o2l wduR
APIEAR sRAMI Aldd sl A d APlEAML % sslsd AuaHi
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edlefiil 2R seE ©. ayHi RyAUd s3Il weudd © s, Aoidld
SMERAl arHARlUW q3/2/aESE &ldl ©9dl UAHUESIR RiALA
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(Qudl-ledsll du-l ecdldlidl AHAAHT M. AU S8 YslEL

Aldla2ddla Ayuuc/ay () dal AH2RUd Slgsld iRl
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L AR sAL YA AL 2SI A - AL YrLldl d3lS
2gd cldloL Algls2 ui- drewL. agHi o oflost xellstdl ofl.ow.udet
Al - dABlu 23 Rl A A sldl Glotd % Y SRAMI
AL & d s eslsdl Aoitlld sHERAL SR eslsdlall AeL ©.
agui 2Acitlld sMER -IsIAHi elua AL o ai exH{lalA o+
ARIUHL IRl SRAL SIE 2% SE UL slalel dAl uedlall a1 -l

ELHEL A B2 Al2lSISal-L U2 99 d¥ Uedl 4% s3] 21 &l
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N €A A

SI2Hl YSlEl aRale (Yul) 2%y AAet & d SAHi el gasgl{ldl
OISl ARSYER dAlRC/U/ACEC ) &g A % d SHARIA ULl o
Al GuR UBEll o - dFlUIHi ERA HIS %= UHILIUAAL AL
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Ais-uo 2l % o2l AlslSe Gur oflastuaisie JudR gAW © d-l
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