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GuURAd sRudd A RolE s—={lAQlAHT AMIEIA 4 Adl YosRUd
ARsR Adl GuARA 1 A AR (dewdt 2R Rl
((Advsndt-l vtealet Bl AR LGS ([@Qate —=uRe ([el 1 243l
ALEBLS AELAA YuRd SRAMT AIAA. AR s UR(RLE Yoroi-l
SHERL UAHUESIR RAMHT SHFL S2 € A dHIH SHEIRL ARALAL
Alell Euidul At igel E601 §% 01 & dH stHER st(lEl
GUR AR2UL £allRL YUR(AAS AL € i ARAL A SIHERL 4R Hidls
A AlSR-AL Aoitl WA AAE 8. 9l HIA WIR-] R5H AU FuH
el Ysdl qeuRdl sigise wal Gell s3l aniall Hlald aadl
sl eldl Odl 1Rl 2Rl sRAMi AU © w2l % stHElRl 4
il s(3l yel s3l sl dd siaHl 2l siHl SIHERIA HAdl
diH Glledl ATl A€ld Ysdl Audl § SH? d Yool gAY
SRAML ALAd . AR S ollanuaistk dRs sla-l Ais-qo 2l esui
Yell g2l (As1a AL 12 AUl Yl ada-Al RLed HI2 AUER VR
SRAML AdE © A AR ARVYHIL UAHUESIR AL 2ioitld
SHERIA AL 5 YRL AL AL AL Yl SHERIAL s3] 2 S-Sletui
S51R S SRAA &l § SHERIA AXUS-SIAHIRA 5 SIS 53 sAd
A8l & M-l vlecl AtAA 53 5AA AEl dHOS Y SIHIAS AHRDY) AL
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(el 2 el i Yl a2tad ulRR{dl amadl 2w ddl gsH sl
(Al sRa ©.

(2).. ALR RW %Y AUdl HAHUASRA s1ReL €205 Il M
UAA & A RURGIE UAHUASIR R dH-L aslasl HRSd slosR
UG A RURCUE AER S UAHUASIR R HAUY §5H ARl
AR AL Atis—U 2l %y 2Ad B. AR s Y wAlot-l
&SISdl AL Adl dHi UAHUGISIR ARl £allRl ALl dUH AL 2l&A
A3 Adl ulell Yusl ALyl H-ALAE A d HI2 2-52 uttldl laud
UslAL AFRALA MR 53l sAlEl casid rladl Ae=RAlA suR
AR SRl AMUHT AL A4 AL UslR-l s8]l 12 o d
AHA SIRLS2 QoR AUl 921 sRal-l § SR Ewdu euia-l
AHIM 2Rl 2-5RHUI -5S] SRAIHL Addl sl ©. agHi 2-52 sIAELS|A
UBAL s34 s8] dudll stuAR utddl ARsR{HL slaHi
AHEHL ©. ayHi waH el-la 5 Gell AAd 2l A s1% s
isold Gaud A 2l A AHA sédldl ([Qale slLseR 2 d-l
SIHELRL YRR Sl A A&H UBLSIR d31S SlalseR-l Sl AR SA
waAHUasRA Widl dld sl alsta A&l w2l AeR 1LY gsu-l 2R
RE SRAL AR 5E 8.

(3).. RueR st oflonuatst? dRg du-l wldEsl uga..ed sl
UG AL VRY Aecl Ais-2e 2l Quild edlell dHer Hiluis ecldl 22
S & A AL S RV eslsd A %y eclal Yoot udlelle
Yool SIHELRL tell avell uAHUESIR UMl siuHl sHELRL o3dl
SHAlZl SRl AAAL & Usg AR SMERIA SIRAHl SMERL el
WIIR AU AUl A2l A1 AHUEISIR 2421 W2l Ald sl-ais2
g2l Gell 53 SIHERL 2™ L §2 €. vilostuatsR dR§ dH-il [Agl
Udl-lel Rt 831 aeud © 5, UAHUAISIR RARAL SHERIH
dis—ausl Al -AisdlHiell ©al seal weud 8§ de dAdR
Y(AaHiell vl wal goilel S2 8. dYHl UAHUEISIR AL SIAELL
fR sl df sMeRIHAl AlsdlHl 2 ssleul sk 9 A
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Ais3Miell Sl A5 59 5 oledl S3 A dl SHERIAL 855 Sol.
AgHl SIHERIAL UAHERAA S & A vlad->1 s s-l-{la~=1 vel
oflostuaisiedl dRgemi & ud quduaAl Ried R skl
HAHUASIR AR Sl gsau efl. w2l AR RY HyR sl
AR S . dyui oflosuatsik drs dH-l (Aglt Udl-lel du-il
eClell-ll AHAAHT ool AOR SI2 tAlRL A 354U SIHIS S -,
R/AEEE AL SIH HALY $5H % HoYR SRA AIAE d-{l ASE 2% SE ©
A d AeCl gl s3I U B 5, AR §SH AL ARAL ARl
AMLELISIE AHat ¥ VRLALA ud sEl d AMLslgsiE Rl
Slepdlt seai 2de. agui oflostuaisk dRs YlHaA udl-lel
Ryl S3 wRU © S5, SIEL AYS SHERIA WA USSR AU
g2l s3 €ldd 8. el d sHERIA §3lall -is?l Gur uual x
ARl 1R MR SRAL %YL S ©. AgHi EClEll ST AMELR
PIH SI2 glRL AUAML AUAE YSIERAL 252 S3 YA SR O 5,
ALY 512 qRURAL (At 222 i Y.l AL YSLEMT tew anlall
SH Sl SHERIA Sl sRALAL A SIAHL SHERIA HAOdL Ad-
Y5l AUl §5H S © Aoy AHYPH S12 @l (At Y(HuA
AULs F-slAAL YSIEML YRl SHERIA s3] GUR uRd dAdl-l A
dul His3l staHl sal-L A HisSHl AL g5H S ©. agHi
AU S slluid ([@3g 4R (o auslauieile AL Ystewi uel
JRsIUAEAR Ild SMERIA % SIBAHL AAA d SHERIA IS3 GuUR
URd Adl-l A Uo 251 tisAA|A A1 Y:RA[Ud sl dHes sIAH]
sl ¢sH s . el elal aruaiHl AP R sl
Rl SRE ©.

(¥).. ollomuaisiz des Y[Ha-t uldafEslla du-ll edla-l Axad-ui
slet-l ([Qate AECT MMM SI2 Rl AU 21 I3 Yorot-l
YSIELAL 2% S ©.

q. 20U LY. A AU cee, dRHA;UDPL daul AU (At 222
s Yl el -,
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R. 0% AL ALVRRA 103y, U (Adeel Y(AA Als
g-SlaAL dal AA-A.

3. 0U AL AR ¥y, Hlwe daul AU [Gee AR

(Fo1H, JuALGLE.
(W).. RAER SBL UAHUAISIR RAR2AL dR§ %Y Ul dal ecllell Yoo
oitlld SHERL AA UAHUESIR Ul 4R HId]S s i 2l
A AL gL A0itld SHERL UAHUESRAL SHEIRL 2l usg
S22 SHER ddlS st 2 . el HUF g5l edt 2l
s A&l agui oflomtuatsi2 siHERL o8 UsR-l s1a(lEl sdl Aldal
8 d skl saldl MR slpise QoR Rudll, g2l sRall §
SRRl evdu il dHId 2Rdl 251 4sSl sl uddl
Sl & A 2-52 slAelslA UlEAL s3I AL ALdd 8. ayui
WAHUASR dRé Ry ecldl Yool oitld SMERIA HAHUEISR
Rl SIHER d3lS sAR ueL sIH s3E 2l. os2ll 2Aoitld sHELRl
A UAHUALSIR dRRL HIES isR-L Aoitl wRAUd 2Ad 2ll. ayHi
ojdld seRl sliserdl sMeRHl ${ladell si-iseRi-l
Yulas+ &sn s3]l SR & A AUl WIR SlpLs23L €l
Ysda ©. w2l AR A SRALAR Ad AE AS dH 4 &,
AULOUAL Rusct-l AR R 53] 2SI el d2ll AR ARDY AB%R
SRAL RVl HAM UAISIR dRé AAd B, AR s oflomuatsie-ul
Ulc(Alasll 2l I3se-A ALAAMHL AHY APl dH sldlg aseudl A4
2oitlld SHERIAL ISl 20Ul 2Rdl A4 223 SI ANMAM -
A dl Aoitlld SMERIA IR sl 2 A4 yad e2d-la 5

SMERIAL dRELIMI 1 AR ARYY HAYR SRl R VlId ULl SE .

(S).. In Dalpat Kumar v. Pralhad Singh, AIR 1993 SC 276,

Hon'ble Apex Court explained these three factors as follows:-

1] There is a serious disputed question to be tried in the court and that
an act, on the facts before the court, there is probability of his being
entitled to the relief asked for by the plaintiff/defendant.

Page 4 of 9



Ais-20 dA gsH 2§R=2A(U.2) .02/R020

ii] The Court's interference is necessary to protect the party from the
species of injury. In other words irreparable injury or danger would

ensue before the legal right would be established at trial and

iii] That the comparative hardship on mischief or inconvenience
which is likely to occur from withholding the injunction will be

greater than that would be likely to acted from granting it.

Similarly in Prakash Singh v. State of Haryana 2002 (4) Civil
L.J.71 (P.H.), Hon'ble Punjab & Haryana High Court held in

para 24 as under:-

Prima facie case means that he has a case which is not liable to be
thrown at the out-set but which requires to be given consideration.
Prima facie case does not mean that the plaintiff should have a cent
percent case which will in all probability succeed at the trial, prima
facie case means that the contentions which the plaintiff is raising

merit consideration and are not liable to be rejected summarily.

AHER YU SIEHL YSIEL EAUA SHIR(YMUL) dAH UHER
Ul A sdlatel elgsie-l Ysiel ustal [Rie () - ddt
W €2l-la Sl Adl Hddol 2l & AEld SA ddl-l asAdl
Y3 y3l du-l desrwi sl

SlE-L doUS SIRUEL YOl AL SIHAL SHERL 2§R-=AHI A
dH-AL 22242 As SAH Yool S YRAIR S3] 2152l 5 SH d AU
229 idl 2ll. AER SIH UAHUEISIR it d SIHERL A dH-L dR
ARRAR-VUREALY L A0ltl RBasIR sl 2l uq 2Aoitld sHelRl
gell auiell waHuglste ArAML s3] sedl slal-l sslsd weldl
slaell wam ol s dl 2icidld sHeRIHL drsei weu .
SIUEL YOOl ARANLAUAL deASS YA e2l-la 51, A21dAdl A2l
Ueq dal AlRuHl ¢RUE AL A 2S5 ddl sl AARwERAL UaHl sl
QUL QRAAOUAL §5H HRWERA] dRéRHl AT 25, ddl o 3ld stuel

Yool QAL deiSS SLIE 3lEls UL g5H 531 ast el
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(©).. Vil S HAHUALSIR dR§ % Aol 2% AAC 8 d Yore Avitlld
sHELRL G2 AR waHuasR M Ssl21s2R HIRsd s3]
Sl sldl-l eSlsd Rl . UAHUGISIR dR§ vitld sMelRl dH-l
Rl SIHELRL AL sldl A sl-2ls2R-1 SIHELRL sldl-f wRUdE .
AR S %Y (Sul5 Yool Aoitlld SHERL % UAHUEISIR ARAMI
s3]l sdl A1dd sldl wud € d A UAHUISIR el HIA
WlRHl 25+ AU Fuu taRl Ysdl AleiRll slis2 vl Gell sia
slalq A dHIH Rioidld SHERIA sl 2l @Ptdl andtdl dHiM
Glell AUl 7B SRAMT AAA ©. agHi AL SIH oflost uastR
dR§ Adl slef eaclld 2% AAE 2l § Ac(Ed SHELRIA UAH UaisIR
ARA UG RABHEIR dPlS AVIE &l § 2B UAH UEISIR =2l
GRL WIR Ysdl AN . 2l Sla-l douis Is1S ldl ioitld
SIHELRL A YAH USSR AR HU(AS ISR ety eldl aseld -all.
AR (MM SI2-L Yslel 2001 (3) L.LN. 55, B.H.E.L and Kamal Kar
Matar and Other Yool (AL A SHERL 4R HIElS A is-l
it © & SH d UM U 51252 AUR AS2 AP US § SH d -sS| sl
Rtan aduou-l et 2l astA el agui AH2osR1d sIEgsig-l
YSIEL 2005 III CLR 518, Gujarat Mazdoor Sabha v. Indian Oil
Corporation Itd. & Ors. dALGL AdL, a2l Yl HIElS At ISR A0iel
AU AL 21 i el arwou-l eLe Al etst el

(€).. AUER &l BurAL Sl sslsdl Al 24 dl, cllosuaisiR
SIHEIRL UAHASIR AR AL tell auiell s sdl slal aseud] staHl
Al A SIRHL SMERIA HOdL dHIM ELell YSl AUl T SE
€. udq dH-{l HidtellHi uauR-Hl 5H A g LRl ALeuRdl sl-2is2
wal Gell s3l ysadl e sladl uer sslsd ©. 2AeR s
WRAHUAISIR AU IRl FEL FYEL SIRIs2RUA AUUE dS ISR dAHY
AlgRA FrisHoRl %y seE B, HAHUASR Rl % gl
grasHoR{l 2% AAd © dMi ela-ll SMERIAL sl Bedu aselldl
+2l. s1d ollonuaisIR dRS RAoitlld SIHERL HIS UAHUEISIR A AER
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S €N N

dsRAR AHBLS dsRR -l 1, d HI2 AH.RJ(IH S12-] sld-l
YSIEL 202U dug.AAdRAA 90U, w-HRE  HA%R,

Y ULsEl ol-s dlH{l3s (At PO (ARt dauL H-AHI

spAAEA 9 S, JUHIBLS dsqAR HIS uaisIRl 43 HIdls A sl

2{0itl 8 & SH? d 55| sl ¢ & A d W2 A3 Yool sALEL

455l 531 ©.
1. Control Test
2. Organisation/Integration Test
3. Multiple Factor test
4. Refinement of the multifactor test
Ayl AHRYMIM SIE w-Re AR (ML) AL YSLEWM A2UG
ANE YSLELRALAL 1R s3] A A Yorot-l s2Al2l 4ssl sl

To identify whether sham arrangements exist, this Court in
Workmen of Nilgiri Coop. Mktg. Society Ltd. v. State of T.N. reported
in (2004) 5 SCC 514 ruled that piercing the veil was necessary.
Whether the arrangement was a sham was not considered as a
question of law. Such a determination must be adjudicated based on
the evidence adduced in the court by either party and not merely by
referring to the provisions. The relevance of factors other than the
control and integration to determine whether the workers are
employees or independent contractors was brought out. The court
examined the following factors
a) who is the appointing authority?

b) who is the paymaster?

c¢) who can dismiss?

d) the duration of an “alternative service”

e) the extent of control and supervision

f) the nature of the job, e.g. whether it is professional or skilled work;
g) nature of establishment;

h) the right to reject.
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In Sushilaben Indravadan Gandhi v. The New India Assurance
Company Limited, reported in (2021) 7 SCC 151, Hon’ble Supreme
Court revisited the distinction between a contract of service and a
contract for service and the multifactor test was reiterated, consisting
of the following
a) Control over the work and manner in which it is conducted
b) Level of integration into employers' business
¢) Manner in which remuneration is disbursed to workers
d) Economic control over workers

e) Whether work being conducted is for oneself or a third party

(€).. AR sIH slal BuUr-L Su-{l sSlsdl duLel Adl AHLHIBLS dsRAR
U USSRl AR VUCRAR-ARELY -l 2doid © & SU? d M2
oflostuatsie sHERIAL (MRS sAl UHIEL 2 d ARG 8. ud AL
st oflowl USSR dR§ Adl SIF el % AAd el § RAailad
SIHERIA UM U&SIR AU AWHER dlS RAvid sl § UAH
UELSIR iUl glRLULIR Ysdl AUE Sl agHi L SIH oflont uaiste
GlRL SIF ueL sl-21522 UalsR dils osisa all. o2l sl deiss
ioitlld SHERL At UAHUASIR AR HIElS A HISRA-L A0ie © §
SH d yoldl clul adIR Assl s3] aASA Al A UAHUESIR iRl
sl21s21 URsd % sH(lEl Ml s1d © d 2ieal Fslad
Sly2 52 1B O YU SLA-L donS SIF §sU S3L st el

(20).. AeR st RAoitld SHERL Rl %Y RV Yool d €Ll Kell
aviall s(3l sdl slal-l eslsd wuA & A dH-l waH el
S UL LA & uld Ul Yl Avitld SHERL A UAHUELSIR
iUl qR AU -BU AL ioit M slal-l eslsd 4 2ud
UL Y AAGUAL AASS HPLAML ALdE €L AL S AEL agui
oitlld SHERL dH-l S YRAR SRAML ASN AR dl & diluel
Als3Mi olSa slal-ll eslsd yYarR adl sl d didluiall elell Haaal
ESSER ol Usq 2Aoltlld SMERL (v 2 dl dAL UAHUEISR
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ARAMl sl sHARL ddls aell asia dx 2l w2l RAoidld
SHERIHL dRsLMi A1andl qandld ueg weud -l agui
waHUalsIR AUl Aoitld sHERL [Axta skell (At e sief
wldl @ dl doitlld SHERIA % 4sll-il 22 d-l ¢RULE ALRUHT AES
LS dH welg 1, 2ivitld sHELRL adl Y- wlallasll el &
aRUOUAL ElE ANl HIZ BRYY SRAME A B d MR sl
RS aselg AL 1, Il Yool gsH sRAMi 1d ©.

-:8SH -
3

(Q) ollostugisirl Ais-qo0 -l auini-l sle Haadl 1L ARw)
(2] AR sRA-L g5 SRAMI U4 .
(2) Ul 3L slef g5H SRAMI ALl -2l

ESH 1% A% dL.O Hl, HIE-FYAZL-AA-208 UL A% WER SAL
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