
Z[PlNPD]PG\P ))qZ_ZZ
VF\So !) ;LP5LP;L VM0"Zv*4 ~,v!! VG[ S,D !5! D]HAGL VZHL ,UT C]SD

!P 5|lTJFNL  G\P!q!4 !qZ GL  CF,GL VZHLGL  8]\SDF\  ClSST V[JL  K[  S[  JFNLGM  NFJM  5|

lTJFNL ;FD[ 8SL XSTM G CMI JFNLGL NFJF VZHL GLR[GF SFZ6M;Z GFD\H]Z YJF VZHL SZ[, K[P

NFJF  VZHLGF  5[ZFv!  DF  Z[PNLPD]PG\Z&Zq!*  DF  H6FJ[,  ClSSTMYL  lJ5ZLT  lJUTM  V[JL

H6FJ[,  K[  S[  DMH[  EMI6L4  TFPN[+MH ;LDGF  H]GF  ;J["qa,MS  G\PZ!  5{SL  H[G]  1F[P$&v!_

V[PU\]9F  s!(vZZv!&f  C[PVFZ[PRMPDLP  T[  HDLG  VFJ[,  K[P  T[DF  S[8,MS  CL:;M  TF,]S[NFZGF

BFTFGM CTMP T[DF !_v!& V[PU\]9F HDLGGF VDFZF J0JF GFD[ ;MDFEF. HLEF. TF,]S[NFZGF

U6MTLIF CTF T[J] H6FJ[, K[P JW]DF JFNL T[DGF NFJFGF ;NZ 5[ZFDF V[J] K[ S[ !v#_ V[SZ

U\]9F HDLG 3Z[ A[9F VF SFDGF 5|lTJFNLGF l5TF DOT,F, DFWJ,F, jIF;GFVMV[ KGFEF.

;MFDFEF.G[  J[RF6 SZ[, K[P  VF  SFD[  JFNU|:T HDLG Zv(_v!& C[PVFZ[PRMPDLP  K[P  VFU/

H6FJ[  K[  S[  TSZFZL  HDLG  !v#_  V[PU\]9F  VF  SFDGF  JFNLV[  V[8,[  S[  KGFEF.

;MDFEFV[ 3Z[ A[9F YI[, J[RF6 BTG[ VFWFZ[ EMI6LIF AFA],F, BM0LNF; s5|lTJFNL G\PZf

G[ ZHLP J[RF6 N:TFJ[HYL J[RF6 VF5[, K[ T[ H HDLGGL CSS 5+S[ AMU; JFZ;F. GM\W G\P!

$#) GL 50[, K[ H[ OST V[S0DLS AGL UI[, K[P T[J] JFNLG] SYG DFGL XSFI T[D GYLP 

HIFZ[  Z[PNLPD]PG\PZ&Zq!* DF  JFNLV[  DMH[  EMI6L TFPN[+MH ;LDGF  H]GF  ;J["qa,MS

G\PZ! 5{SL  H[GM  GJM  ;J["qa,MS G\P&&* H[  1F[+O/DF C[PVFZ[PRMPDLP  ZvZ)v&& H[GM  BFTF

G\PZ## JF/L B[TLGL HDLG VDM JFNLVMGF D]/ J0JF GFD[ ;MDFEF. HLEF. GFIS sjIF;fGL

DF,LSL4 SAHF EMUJ8F HFT B[0GL VFJ[, CTL VG[ ;MDFEF. HLEF. GFIS TFP!#v(v!)($

GF ZMH U]HZL HTF T[DGF V[SDF+ JFZ;NFZ TZLS[ JFNL G\P! G] GFD p5ZMST B[TLGL HDLGDF

JFZ;F. GM\W G\P)55 TYF GM\W G\P!#&! TYF !$#( YL NFB, YI[, VG[ tIFZAFN p5ZMST

B[TLGL HDLGDF JFNLVM G\PZ YL 5 GF DF,LS TYF SAH[NFZ TZLS[ CIFTLDF CSS NFB, SZJFGL

GM\W G\PZ#5( YL JFNL G\PZ YL 5 GF p5ZMST B[TLGL HDLGGF DF,LS TYF SAH[NFZ TZLS[ GFDM

NFB, YI[, T[J]  H6FJ[  K[P  BZL  ClSST[  H]GF  ;J["qa,MS G\PZ! 5{SL  H[GM  GJM  ;J["  G\P&&*

H[ 1F[PC[PVFZ[PRMPDLPZvZ)v&& H[GM BFTF G\PZ## JF/L B[TLGL HDLG JFNLVMGF D]/ J0JF GFD[

;MDFEF. HLEF. GFIS sjIF;f GL DF,LSL4 SAHF EMUJ8F HFT[ B[0GL VFJ[, CTL S[ S[D m

T[ V\U[GF SM. SFIN[;ZGF VFWFZ 5]ZFJF NFJF VZHL TYF DGF. VZHL ;FY[ ;FD[, SZ[,F GYL4

5Z\T] UFD NOTZ[ GM\W G\P)55 TYF GM\W G\P!#&! TYF !$#( U[ZSFIN[;Z 50FJ[, T[GM BM8M
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VFWFZ  ,.  Z[PNLPD]PG\PZ&ZqZ_!*  NFJF  TYF  DGF.  VZHL  SZ[,P  ;NZC]  HDLG  V\U[  CF,GF

JFNLvGFIS KGFEF. ;MDFEF.V[  VDM 5|lTJFNLGF  l5TFzL :JP DOFEF. DFW]EF. jIF;GF

;LWL  ,L8LGF  JFZ;NFZGF  BM8F  5]ZFJFVM4  N:TFJ[HM  pEF  SZL  UFD  NOTZ[  T,F8LvSDvD\+L

;FY[  D[/Fl556]  SZL  JFZ;F.  GM\W  G\P!$#)4  TFPZ$q_!q!))*  GF  ZMH  50FJ[,

T[  AFAT[  T[VMG[  HF6  YTF  SFIN[;ZGF  VFWFZ  5]ZFJFVM4  lJUTM  V[S+  SZL  lJJFNLVM

TZO[ SG]EF. DOT,F, pO[" DOFEF. jIF;GFVM wJFZF GFIA S,[S8ZzL4 lJZDUFD 5|F\TGL SM8"DF

VFZ8LV[;qV5L,  G\P!_qZ_!Z  YL  5|lTJFNL  s!f  KGFEF.  ;MDFEF.  sZf  GFIA

DFD,TNFZzL4 lJZDUFDGFVM lJZ]wW HDLG DC[;], lGIDM !)*Z GF lGID !_(s5f D]HA

lJJFN VZHL TFP$q!qZ_!Z GF ZMH NFB, SZ[, H[ SFDDF GFIA S,[S8ZzL4 lJZDUFD 5|F\T4

lJZDUFDGFVMV[ TFP_5q_*qZ_!# GF ZMH C]SD VG];FZ DMH[ EMI6L4 TFPN[+MHGF ;PG\PZ!

5{SL V[P!vZ) U\]9F HDLG AFAT[ TFPZ$v!v!))* GF ZMH 5F0JFDF VFJ[, JFZ;F. GM\W G\P!

$#)  H[  GFIA  DFD,TNFZ  sdC[f  lJZDUFD[  TFPZ&v_Zv!))*  GF  ZMH  5|DF6LT  SZ[,

K[ T[ GFvD\H]Z SZJF VFYL 9ZFJJFDF VFJ[ K[P JW]DF ;FRF JFZ;NFZM TZO[ JFZ;F. GM\W  H~ZL

5]ZFJF ZH] YI[YL JFZ;F. GM\W NFB, SZJF Z[S0" VMO ZF.8; D]HA SFI"JFCL SZJF DFD,TNFZzL

N[+MHG[ VFYL ;]RGF VF5JFDF VFJ[ K[P 

tIFZAFN GFIA S,[S8ZzL4 lJZDUFD 5|F\TGL SM8"DF VFZ8LV[;qV5L, G\P!_qZ_!Z

GF  JFNLvGFIS  KGFEF  ;MDFEF.V[  HL<,F  S,[S8ZzL4  VDNFJFNGL  SM8"DF

G\PV[,ALqZLPVPG\PZ$#qZ_!5  YL  T[VM  TYF  T[DGF  5]+  GFIS  SF{XLSS]DFZ

KGFEF.GFVMV[ O[ZT5F; VZHL NFB, SZ[, H[ VZHL U]6NMQF 5Z RF,L HTF TFP&v*vZ_!&

GF  ZMH  ZLJLhG  VZHL  GFD\H]Z  SZJFDF  VFJ[,  VG[  GFIA  S,[S8ZzL4  lJZDUFD  5|F\T4  HLP

VDNFJFN[ SZ[, JFNU|:T C]SD TFP_5q_*qZ_!# SFID ZFBJFGM C]SD SZ[,P tIFZAFN HL<,F

S,[S8ZzL4 VDNFJFNGL SM8"DF V[,PALPqZLPVPG\PZ$#q!5 GF C]SDYL GFZFH Y. JFNL GFIS

KGFEF. ;MDFEF. TYF SF{XLSS]DFZ KGFEF. GFISGFVM HDLG DC[;], lGIDMGF lGIDv!

_(s&f sV[f C[9/ O[Z T5F;6L VZHL VlWS ;lRJ4 DC[;], lJEFU slJJFNf VDNFJFN ;D1F

G\PDlJlJqCS5qVDNq#!5qZ_!&  YL  NFB,  SZTF  ;NZ  SFD  U]6NMQF  5Z  RF,L  HTF

TFPZ5q!_qZ_!*  GF  ZMH  ZLJLhG  VZHL  U]6NMQF  HMTF  U|FCI  ZFBJF  5F+  H6FTL  GYL

VG[  S,[S8ZzL  VDNFJFNGM  JFNU|:T  V[,ALqZLPVPG\PZ$#qZ_!5  TFP&q*qZ_!&  SFID

ZFBJF C]SD SZ[,P 
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JFNLV[ Z[PNLPD]PG\PZ&ZqZ_!* YL GFDP SM8"DF NFJF TYF DGF. VZHL SZ[, H[DF JFNLGL

DGF. VZHL U]6NMQF 5Z RF,L HTF VF\Sv5 TFP_5v_ZvZ_!( GF ZMH JFNLGL DGF. VZHL

GFD\H]Z  SZTM  SM8"  C]SD  SZ[,  K[P  H[YL  NFJM  JFNLGF  5]ZFJF  5Z  VFJ[,M  H[  5]ZFJFGF  :

8[H[ JFNLV[ VF\Sv&Z YL 5]Z;L; NFJM 5ZT SZJFGM TYF GJM NFJM NFB, SZJF 5ZJFGUL DF\UTF

XZTL 5ZJFGUL VF5JFDF VFJ[, H[YL CF,GM NFJM JFNL SM8"DF BM8L VG[ p5HFJL SF-[,L ClSST[

VG[ lJUT[ ,FJ[, K[P JFNLGF CF,DF NFJFDF 5|lTJFNL G\P!GF SFIN[;ZGF JFZ;NFZMGL DFCLTL

CMJF KTF ;NZ NFJFDF SFIN[;ZGF JFZ;NFZM HM0JFDF VFJ[, GYLP 

;J[" G\P&&* BFTF G\P### GL H]GL XZTGL B[TLGL HDLG ZvZ)v&& 5|lTJFNLGF l5TFzL

:JP DOFEF. DFW]EF. jIF;GF GFD[ O[ZOFZ GM\W G\PZ(&! YL DF,LSL SAHFvEMUJ8FGL VFJ[,

K[ VG[ ;ZSFZL VW"v;ZSFZL SR[ZLVMDF 56 VDFZF :JP J0L,zLGF GFD[ JQFM"YL RF,TL VFJ[,

K[ TYF T[GF JBTM JBTGF ;ZSFZzLGF J[ZFvlJWM8L EZ5F. SZTF VFJ[, K[ T[DH JBTM JBT

B[TL SZTF VFJ[, K[P 5Z\T]  ;DI HTF VDFZF :JP J0L,zL DOFEF. DFW]EF. jIF;G] S]NZTL

ZLT[ TFP!)q!_q!))# GF ZMH VJ;FG YTF T[DH VDFZF DFT'zL ;lJTFA[G DOFEF.G] 56

TFPZ#q_&qZ__5 GF ZMH VJ;FG YTF U]PGF CLgN] JFZ;F VlWlGID VgJI[ ;LWL ,L8LGF

JFZ;MDF s!f 5|EFJTLA[G sZf ELBFEF. s#f SMSL,FA[G s$f SG]EF. JFZ;NFZ TZLS[ VFJ[,

K[P  ;DI  HTF  ;]DGA[G  pO["  SMSL,FA[G  T[  DOT,F,  DFW]EF.  jIF;GL  NLSZLG]  S]NZTL

ZLT[  TFPZ$q!ZqZ___GF  ZMH  VJ;FG  YTF  T[DGF  CIFT  SFIN[;ZGF  JFZ;NFZMDF  s!f

5Z[XEF.  HI\TLEF.  N[;F.  sZf  lJXF,EF.  HI\TLEF.  N[;F.GFVM  CM.  T[DH  5|EFJTLA[G

T[ DOFEF. pO[" DOT,F, DFW]EF. jIF;GL NLSZLG] 56 U. TFP!&q#qZ_Z! GF ZMH S]NZTL

ZLT[ VJ;FG YTF T[DGF CIFT JFZ;NFZMDF s!f 5\SHS]DFZ ;MDFEF. jIF; sZf VFG\NS]DFZ

;MDFEF. jIF; TYF s#f HUNLXEF. ;MDFEF. jIF;GFVM CIFT JFZ;NFZM CM. SFIN[;ZGF

VFWFZ  5]ZFJFVM  5[-LGFDFVM4  HZ]ZL  5]ZFJFVM  ;CLT  NFJFJF/L  HDLGDF  5|lTJFNLVMGF

J0L,zL :JP DOFEF. DFW]EF. jIF;GF GFD[ O[ZOFZ GM\W G\PZ(&! YL DF,LSL SAHF EMUJ8FGL

VFJ[, K[P  VFD U]P  :JP  DOFEF. DFW]EF. jIF;GF CF, CIFT JFZ;NFZM  p5ZMST H6FjIF

VG];FZGF CMJF KTF JFNLV[ T[DGL NFJF VZHLDF 5|lTJFNL s!f :JP DOFEF. DFW]EF. jIF;

D{IT TYF 5|EFJTLA[G T[ DOFEF. pO[" DOT,F, D{ITGF JFZ;M V[ ZLT[ H6FJ[, K[ 5Z\T] ;FRL

ClSSTM K]5FJ[, K[P 
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VFD JFNLG[ 5|YDYL H V[ ClSSTGL HF6 S[ ;NZC] NFJFJF/L JFNU|:T lD,STGF DF,LS

SAH[NFZ EMUJ8[NFZ DF+ VG[ DF+ 5|lTJFNL G\P! :JP DOFEF. DFW]EF. jIF; K[ T[D KTF TNG

BM8L VG[ p5HFJL SF-[,L DGW0T ClSSTMGM VFWFZ ,. CF,GM NFJM SM8"DF K]5M V\UT AN

.ZFNM4 AN C[T] ;Z SZJFGF EFU~5[ ,FJ[, CMI T[J] :5Q8 H6F. VFJ[ K[P JFNLG[ CF,GM NFJM

,FJJF DF8[G]  SM. jIFHAL SFZ6 GYL S[  p5l:YT YI[, GYL4 NFJM ,FJJF DF8[GF  jIFHAL

VG[ IMuI SFZ6MGM VEFJ H6F. VFJ[ K[ NFJM 8SL XS[ T[ SFZ6M NXF"JJFG] OZHLIFT CMJF KTF

JFNLV[  H6FJ[,  GYLP  JFNLGL  NFJF  VZHL  VY"CGL  lGZY"S  K[  SFZ6  S[  JFNL  SM8"DF  ;tI

ClSST ;FY[ RMbBF CFY[ VFJ[,F GYLP JFNLG[ CF,GM NFJM SZJF DF8[ ,MS; :8[g0L GYLP ;NZC]

NFJFJF/L  lD,ST  5|lTJFNL  G\P!  :JP  DOFEF.  DFW]EF.  jIF;GF  GFD[  Z[JgI]  Z[S0"DF  TYF

VgI ;ZSFZL VW" ;ZSFZL Z[S0"DF RF,[  K[P  ;NZ lD,ST p5Z SM.56 HFTGM ,FUEFU CSS

CL:;M GYL S[ T[ ;A\WL 5|lTJFNL G\P! V[ SM.56 HFTGF ,BF6M SZFZM JFNLG[ SZL VF5[, GYLP

VFD JFNL TSZFZL :JEFJGF 5MTFG]  WFI]"  SZJFJF/F NFNFULZL SZL 5|lTJFNLVMG[  SFINFGM N]Z

p5IMU SZL K[<,F W6F JQFM"YL I[G S[G 5|SFZ[  C[ZFG 5Z[XFG SZL SZFJL ZC[, K[P  JFNLG[  DF+

G[ DF+ VDFZF J0L,M5FHL"T JFNU|:T HDLG BM8L ZLT[ 5RFJL 5F0JFDF H Z; K[ H[ DF8[ JFNLV[ 5|

lTJFNLVM p5Z JFZ\JFZ S[;M SZL4 0ZFJLG[ 5MTFGM AN VFXI AN C[T] ;Z SZL SZFJL ZC[, K[ H[GF

EFU  ~5[  CF,GM  NFJM  VUdI  SFZ6M;Z  K]5M  AN  .ZFNM4  AN  VFXIYL  ;Z  SZJFGF  EFU

~5[ SM.56 HFTGF jIFHAL SFZ6 JUZ SZ[, K[P H[YL JFNLVM NFJM ;LP5LP;LP VM0"Z *4 ~, !!

s0Lf D]HA ZN SZJF TYF J/TZ V5FJJFGM C]SD SZJF VZH SZ[, K[P 

ZP  JFNL  TZO[  CF,GL  VZHLGM  SM.  ,[BLT  HJFA  ZH]  SZJFDF  VFJ[,  GYL  5ZT]  T[VM

TZO[ DF{BLS N,L,M SZJFDF VFJ[, H[ SM8" wJFZF ;F\E/JFDF VFJ[, K[P 

#P VF SFD[ 5|lTJFNLVMGF lJP JlS,zL wJFZF T[DGL VZHL D]HAGL  DF{BLS N,L,M SZJFDF

VFJ[, H[ ;F\E/JFDF VFJ[, K[P 

$P VF SFD[ 5|lTJFNLVMV[ CF,GL VZHL ;LP5LP;LP VM0"Z *4 ~,v!! VgJI[ VF5[, CMI

T[YL ;NZ HMUJF. wIFG[ ,[JL H~ZL K[ H[ GLR[ D]HA K[P

Order  7  Rule  11 :  Rejection  of  plaint.—The plaint  shall  be  rejected  in  the
following cases:— 
(a) where it does not disclose a cause of action; 
(b) where  the  relief  claimed  is  undervalued,  and  the  plaintiff,  on  being  

required by the Court to correct the valuation within a time to be fixed 
by the Court, fails to do so; 
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(c) where  the  relief  claimed  is  properly  valued  but  the  plaint  is  written
upon paper insufficiently stamped, and the plaintiff, on being required  
by the Court to supply the requisite stamp- paper within a time to be  
fixed by the Court, fails to do so; 

(d) where the suit appears from the statement in the plaint to be barred by any
law; 

(e) where it is not filed in duplicate;
(f) where the plaintiff fails to comply with the provisions of rule 

5P V+[ 5|lTJFNL lJPJPzLV[ JFNLGL NFJF VZHL ZN SZJF H[ SFZ6M H6FJ[, K[ T[DF 5|YD X\]

JFNLG[ NFJM NFB, SZJFG] NFJF SFZ6 pt5gG YI[, K[ S[ S[D T[DH JFNLGF NFJFG[ SM. SFINFGL

S,DYL AFW K[ S[ S[D T[GL RRF" SZJL IMuI H6FI K[ VG[ T[ ;\A\W[ GFDP ;]l5|D SM8"GF R]SFNF

KULDEEP SINGH PATHANIA v. BIKRAM SINGH JARYAL, CIVIL APPEAL NO. 4080

OF 2014 Dt. JANUARY 24, 2017G[  J\RF6[ ,[J]  H~ZL K[  H[DF  GFDP ;]l5|D SM8["  GLR[  D]HA

9ZFJ[, K[P

“the scope of the enquiry at that stage has to be limited only to the
pleadings  of  the  plaintiff,  neither  the  written  statement  nor  the
averments, if any, filed by the opposite party for rejection under Order
VII Rule 11(a) of the Code or any other pleadings of the respondents
can be considered for that purpose.” 

VFD p5ZMST R]SFNFDF  9ZFJ[, 5|:YFl5T l;\wWFTG[  wIFG[  ,[TF  ;LP5LP;LP  VM0"Z  *4

~,v!!sVf D]HAGLVZHLGF lG6"I ;DI[ DF+ NFJF VZHL TYF T[GL ;FY[ ZH] YI[, N:TFJ[HL

5]ZFJFG[ H wIFG[ ,[JFGF CMI K[P 

5P!  GFDP  lN<CL CF.SM8[" T[DGF R]SFNF Tilakraj Bhagat v. Ranjit Kaur and Others, IA

4895 of 2010 Dt.20th March 2012 DF GLR[ D]HA 9ZFJ[, K[P  

"While considering an application under Order 7 Rule 11 CPC, the
Court has to look at the averments made in the plaint by taking the
same  as  correct  on  its  face  value  as  also  the  documents  filed  in
support thereof. Neither defence of the defendant nor averments made
in the application have to be given any weightage. Plaint has to be
read as a whole together with the documents filed by the plaintiff. 

5PZ GFD  ;]l5|D  SM8"GF  R]SFNF Church  of  Christ  Charitable  Trust  &  Educational

Charitable Society v. M/s Ponniamman Educational Trust, CIVIL APPEAL NO. 4841

OF 2012 Dt. 03/07/2012 DF GLR[ D]HA 9ZFJ[, K[P 

5
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ccA perusal of Order VII Rule 11 CPC makes it clear that the relevant
facts  which  need  to  be  looked  into  for  deciding  an  application
thereunder are the averments in the plaint. The trial court can exercise
the power under Order VII Rule 11 CPC at any stage of the suit before
registering the plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of deciding an
application under clauses (a) and (d) of Rule 11 of Order VII CPC, the
averments in the plaint are germane; the pleas taken by the defendant
in  the  written  statement  would  be  wholly  irrelevant  at  that  stage,
therefore, a direction to file the written statement without deciding the
application under Order VII Rule 11 CPC cannot but be procedural
irregularity touching the exercise of jurisdiction by the trial court. 

&P VFD p5ZMST TDFD R]SFNFVMDF 5|:YFl5T SZ[, l;\wWFTMG[ wIFG[ ,[TF ;LP5LP;LP VM0"Z

*4 ~,v!! sV[f TYF s0Lf D]HAGL VZHLGM lG6"I SZTL JBT[ SM8[" DF+ NFJF VZHLDF SZ[,

ClSSTM TYF T[GL ;FY[ ZH] YI[, N:TFJ[HL 5]ZFJFVMG[ wIFG[ ,. lG6"I SZJFGM CMI K[ S[ X\]

JFNLG[ NFJM SZJFG]\ SFZ6 pt5gG YI[, K[4 X\] JFNLGF NFJFG[ SFINFGL HMUJF.VMG[ AFW K[ HM

p5ZMST HMUJF.DF\YL V[S HMUJF.DF HM JFNLGM NFJM 50[ TM JFNLGL NFJF VZHL ZN YJF 5F+

K[P VFD JFNLGL NFJF VZHL ZN SZJFGL VZHLGF lG6"I SZTF ;DI[ 5|lTJFNLV[ ZH] SZ[, NFJF

HJFA S[ T[D6[ ZH] SZ[, 5]ZFJFVMG[ SM8[" wIFG[ ,[JFGF GYLP JW]DF GFDP ;]l5|D SM8["  T.Arivand

andam vs. T.V. Satyapal & Anr., (1977) 4 SCC 467 DF\ GLR[ D]HA 5|:YFl5T SZ[, K[P 

"The learned Munsif must remember that if on a meaningful reading
of the plaint it is  manifestly vexatious, and meritless, in the sense of
not disclosing a clear right to sue, he should exercise his power under
Order  VII,  Rule  11  C.P.C.  taking  care  to  see  that  the  ground
mentioned therein is fulfilled. And if clever drafting has created the
illusion of a cause of action nip it in the bud at the first hearing by
examining the party searchingly under  Order X, C.P.C.  An activist
Judge is the answer to irresponsible law suits. The trial Courts would
insist imperatively on examining the party at the first hearing so that
bogus litigation can be shot down at the earliest stage. The Penal Code
is also resourceful enough to meet such men, (Cr.XI) and must  be
triggered against them. 

VFD GFDP ;]l5|D SM8"GF p5ZMST R]SFNFDF 5|:YFl5T SZ[, l;\wWFTG[ wIFG[ ,[TF SM8"[ 5|

lTJFNLV[ ,LW[, ARFJG[ wIFG[ ,[JFG] GYL 5Z\T] JFNLV[ ZH] SZ[, NFJF VZHL TYF T[GL ;FY[ ZH]

YI[, N:TFJ[HL 5]ZFJFVMG[ wIFG[ ,[TF BZ[BZ HM JFNLG[ NFJM SZJFG] SFZ6 G CMI tIFZ[ NFJM

VFU/ R,FJL XSFI GCLP JW]DF p5ZMST R]SFNFDF GFDP ;]l5|D SM8["  V[J] 9ZFJ[, K[[ S[  BZ[BZ
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HIFZ[ NFJM VFU/ R,FJJF 5F+ G CMI TM 8=FI, SM8"GL HJFANFZL K[ S[ T[G[ X~VFTGF TASS[ H

;LP5LP;LPGL HMUJF.VM D]HA lGSF, SZ[P 

*P NFJFG]  SFZ6  W6L  AWL  ClSSTM  V[S+  Y.  VG[  SFINFDF\  H6FJ[,  HMUJF.VMYL

JFNLG[  SM.  SFIN[;ZGM  CSS  D[/JJF  ;1FD  AGFJ[  K[P  T[YL  JFNLV[  NZ[S  ClSST S[  H[GF  5Z

T[ 5MTFGM S[; 5]ZJFZ SZJFGF CMI T[ :5Q8 ZLT[ NFJF VZHLDF H6FJJFGL ZC[ K[P NFJFGF SFZ6DF

5|lTJFNLV[ SZ[, S'tIGM ;DFJ[X YJM HM.V[ S[ H[ S'tI[ JFNLG[ NFJFG] SFZ6 pt5gG SZ[, CMI HM

T[  SFZ6 H6FJJFDF  VFJ[, G CMI tIFZ[  JFNLG[  NFJFG]  SFZ6 GYL T[D SCL  XSFIP  JW]DF

GFDP ;]l5|D SM8[" T[DGF R]SFNF Bloom Dekor Ltd. vs. Subhash Himatlal Desai & Ors. (1994)

6 SCC 322 DF GLR[ D]HA 9ZFJ[, K[P  

By cause of action it is meant every fact, which, if traversed, it would
be necessary for the plaintiff to prove in order to support his right to a
judgment of the Court, 

(P VFD JFNLV[ SM8"G]  C]SDGFD] D[/JJF T[DG[ 5]ZJFZ SZJFGL TDFD ClSSTM T[DGF NFJF

VZHLDF  H6FJL  H~ZL  K[P  p5ZMST  R]SFNFVMDF  5|:YFl5T  SZ[,  l;\wWFTGL

HMUJF.VMG[  wIFG[  ,.  CFY  5ZGF  S[;GL  NFJF  VZHL  TYF  T[GL  ;FY[  ZH]  YI[,  N:TFJ[HL

5]ZFJFVMG[  wIFG[  ,[TF  JFNLG[  BZ[BZ  NFJM  SZJFG]\  SFZ6  pt5gG  YI[,  K[  S[  S[D  T[

;A\W[ JFNLV[ ZH] SZ[, NFJF VZHL J\RF6[ ,[JL H~ZL K[P JFNLV[ NFJF VZHLDF V[JL ClSST HFC[Z

SZ[,  K[  S[  EMI6L4  TFPN[+MH4  HLP  VDNFJFNGL  ;LDGF  H]GF  ;J["qa,MS  G\PZ!  5{SL  H[G]

1F[P$&v!_ V[PU\]9F JF/L HDLG VFJ[, K[P T[DF S[8,MS CL:;M TF,]S[NFZGF BFTFGM CTMP T[DF !

_v!&  V[PU\]9F  HDLGGF  T[DGF  J0JF  GFD[  ;MDFEF.  HLEF.  TF,]S[NFZGF  U6MTLIF  CTFP

TF,]S[NFZ  V[AM,L;G  V[S8GL  HMUJF.VM  GLR[  5!v__  ~l5IF  EZL  T[DGF  J0JF  SAH[NFZ

AG[,F K[P ;MDFEF. HLEF.G[ DMH[ EMI6L D]SFD[ DHS]Z ;J[" G\AZDF VgI S[8,LS HDLG 56

CTL  VG[  VF  ;W/L HDLGMDF\YL  T[VMV[  CIFTL  NZdIFG S[8,LS HDLGMGM  lGSF, 56 SZ[,

K[ VG[ T[DG[ BFT[ ;G[ !)&!v&Z GF VZ;FDF 5vZ* V[PU]\9F H[8,L B[TLGL HDLG DHS]Z ;J["

G\AZDF  AR[, H[G[  BFTF  G\P!(5 VF5JFDF  VFJ[,P  ;J["  G\PZ! 5{SL  H[G]  1F[P$&v!_ V[PU\]9F

K[  T[DF W6F AWF B[0]TM BFT[NFZ CTF VG[  V,FINM BFTF G\AZ WZFJTF CTF VG[ V,FINL

HDLGM CTLP ;W/F BFT[NFZM 5{SL 5|lTJFNLGF l5TF GFD[ DOT,F, DFWJ,F, jIF; 56 BFTF

G\P!#_ YL BFT[NFZ CTF VG[ T[DG[ BFT[ ;G[ !)&$v&5 DF &v!#FFF V[PU\]9F HDLG Z[S0"[ CTL

T[GL CSS5+S[  GM\W G\P(! GL K[P  5|lTJFNL GF l5TFzLV[ !v!_ V[PU\]9F  HDLG ZHLP J[RF6
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N:TFJ[H G\P!#5q&5 YL ;MDFEF. HLEF.G[ J[RF6 SZ[, T[GL CSS5+S[ GM\W G\P$)) YL 50L

5|DF6LT  YI[,  K[  VG[  T[  H  VZ;FDF  !v#_  V[SZ  U\]9F  HDLG  3Z[  A[9F  5|lTJFNLGF  l5TF

DOT,F,  DFWJ,F,  jIF;GFVMV[  KGFEF.  ;MDFEF.G[  J[RF6  SZ[,  K[P  VF  3Z  A[9[  SZ[,

BTG[ SZFZG\] C[0L\U VF5[, K[P H[ BT VFp8 V[g0 VFp8 J[RF6 BT K[P H[ NFJFGF SFD[ JFNU|:T

HDLG  GYLP  5Z\T]  T[8,L  HDLGGL  TSZFZ  51FSFZM  JrR[  K[P  JFNU|:T  HDLG  Zv(_v!&

C[PVFZ[PRMPDLP K[P H[GF JFNL JFZ;F. CSS[ DF,LSL SAH[ EMUJ8[NFZ K[ VG[ CF,DF T[GM SAHM

EMUJ8M  56 JFNL  5F;[  K[  VG[  T[DF  B[TL  SZ[  SZFJ[  K[P  5|lTJFNLGF  l5TFzL  GFD[  DOT,F,

DFWJ,F,  jIF;GFV[  AFSLGL  BFTF  G\P!#_  GL  HDLG  #vZ_  V[PU\]9F  58[,  VDZFEF.

ZFDFEF.G[ J[RF6 SZ[, K[ T[GL CSS5+S[  GM\W G\P!_(& YL 50L 5|DF6LT YI[, K[P tIFZYL

DOT,F, DFWJ,F, jIF;G] !#_ G\AZG] BFT] GL, Y. UI[, K[P TSZFZL HDLG !v#_ V[PU\]9F

JFNLV[ V[8,[ S[ KGFEF. ;MDFEF.V[ 3Z[ A[9F YI[, J[RF6 BTG[ VFWFZ[ EMI6LIF AFA],F,

BM0LNF; s5|lTJFNL G\PZf G[ ZHLP J[RF6 N:TFJ[YL J[RF6 VF5[, K[P H[GL CSS5+S[ GM\W G\P!

5Z_ YL  50L  5|DF6LT YI[, K[P  ZHLP  J[RF6 BTGM G\P!&*q)( K[P  DHS]Z  !v#_ V[PU]\]P

H[8,L !#_ G\AZGF BFTF JF/L 5|lTJFNLGF l5TFzLGL HDLG J[RF6 YTF EMI6LIF AFA],F,

BM0LNF;G[ DHS]Z HDLG AFAT[ BFTF G\P!(5qV VF5JFDF VFJ[,P VF DHS]Z HDLGG] J[RF6

JFNLV[ SM. JFZ;F. CSS[ D/[, HDLGG] SZ[, GYL 5Z\T] :JT\+ DF,LSL SAHF EMUJ8FG] SZ[, K[P

H[ 3Z A[9F ,LW[, HDLG 5|lTJFNL G\PZ G[ J[RF6 VF5[, K[ T[GF B\]8 V[S H ;ZBF K[ VG[ T[ H

K[ !P#$_ V[PU\]P HDLG H[ 5|lTJFNL G\PZ G[ ZHLP J[RF6 N:TFJ[HYL J[RF6 VF5[, K[ T[ H B[TLGL

HDLGGL CSS 5+S[ AMU; JFZ;F. GM\W G\P!$#) GL 50[, K[  H[  OST V[S[0DLS AGL UI[,

K[P ;G[ !)&5 VG[ T[ 5KLGF p5ZMST J[RF6 jIJCFZMG[ ,.G[ 5|lTJFNLGF l5TFG] BFT] GL,

YTF  JFNLGL  ;3/L  HDLGG[  BFTF  G\P!(5  AN,L  BFTF  G\PZ##  VF5[,  K[  VG[  EMI6LIF

AFA],F, BM0LNF;G[ !P#_ V[PU\]9F H[8,L HDLGG[ BFTF G\PZ#$ VF5JFDF VFJ[,P VFD JFNLGF

BFTF G\P!(5 DF Zv(_v!& C[PVFZPRMPDLP H[8,L B[TLGL HDLG JFZ;F. CSS[ D/[, K[P H[GF

CF,DF  JFNLVM  DF,LS  SAH[NFZ  K[P   ;MDFEF.  HLEF.  GFIS  sjIF;f  GL  DF,LSL  SAHF

EMUJ8FGL  HFT B[0GL  VFJ[, CTL  VG[  ;MDFEF. HLEF. GFIS TFP!#q(q!)($ GF  ZMH

U]HZL HTF T[DGF V[SDF+ ;LWL ,L8LGF JFZ;NFZ TZLS[ JFNLG] GFD p5ZMST B[TLGL HDLGDF

JFZ;F. GM\W G\P)55 TYF GM\W G\P!#&! TYF !$#( YL NFB, YI[, VG[ V[ ZLT[ p5ZMST

B[TLGL HDLG JFNLGF J0L,M5FHL"T4 JFZ;F. CSS[ DF,LSL4 5|tI1F SAHF EMUJ8F HFT B[0GL
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RF,L  VFJ[  K[  VG[  ;NZ  B[TLGL  HDLGDF  T[VMV[  CF,DF  JFJ[TZ  SZ[,  K[  VG[  ;NZ  B[TLGL

HDLGGL RFZ[ AFH] YMZGL TYF ,LD0FGF hF0 lJU[Z[GL JF0 VFJ[, K[ T[DH ;NZ B[TLGL HDLGMGF

pTZv5lxRD X[-[ V[S .,[S8=LSGM YF\E,M TYF B[TZDF ALHF +6 .,[S8=LS YF\E,F V[D S], RFZ

.,[S8=LS  YF\E,F  VFJ[,  K[P  p5ZF\T  B[TLGL  HDLGGF  JrRMJR  V[S  ,LD0FG]  hF0  VFJ[,

K[ VG[ V0WM X[-M VFJ[, K[ VG[ p5ZMST B[TLGL HDLGGF VFJTF TDFD 5|SFZGF ;ZSFZL T[DH

ALG;ZSFZL J[ZFVM T[DH BRF"VM 56 JFNL EMUJTF VFJ[,F K[P V[ ZLT[ p5ZMST B[TLGL HDLG

JFNLGL J0L,M5FHL"T JFZ;F. CSS[4 DF,LSL 5|tI1F SAHF EMUJ8FGL HFT B[0DF RF,L VFJ[, K[

VG[ T[DF JFNL JZ;M JZ; B[TL SZL p5H lG5H ,[TF VFJ[, K[  VG[ T[  ZLT[ p5ZMST B[TLGL

HDLG JFNLGL J0L,M5FHL"T JFZ;F. CSS[  DF,LSL4 5|tI1F SAHF EMUJ8FGL VG[ HFT B[0DF

VFJ[, K[P  5|lTJFNL G\P! V[ Z! 5{SL  ;J["  G\AZGL !vZ) V[PU\]9F  BFTF G\P!#_ JF/L B[TLGL

HDLGGL  AMU;  JFZ;F.  GM\W  G\P!$#)  G[  5|DF6LT  SZTF  GFP  DFD,TNFZzL  lJZDUFDGF

lG6"IqC]SD ;FD[  VFZ8LV[;qV5L, G\P!_qZ_!Z YL  GFPS,S[8Z  ;FD[  SM. lJJFNqV5L,

SZ[, GYLP Z[JgI]  SM0 TYF lGIDM ;S"I],Z TYF 9ZFJM D]HA A[ H]NL H]NL GM\WM ,UT V,U

V,U lJJFN SZJFGM lGID K[P DHS]Z HDLG AFAT[ VW]ZF lJJFN V5L, SZ[, K[P  H[  DHS]Z

VFZ8LV[;qV5L, G\P!_qZ_!Z T/[ GFP GFIA S,[S8ZzLV[ GM\W G\P!$#) GF D\H]Z SZTM C]SD

SZ[, VG[ JW]DF ;FRF JFZ;NFZM TZO[ JFZ;F. GM\W DF8[ H~ZL 5]ZFJF YI[YL JFZ;F. GM\W NFB,

SZJF ;]RGF VF5[, CTLP JFZ;F. GM\W G\P!$#) GFD\H]Z SZTF C]SDGL Z[S0" 5Z V;Z VF5TF

GM\W G\PZ*_! YL JFNLGL JFZ;F. CSS[ DF,LSLGL ;J[" G\PZ! 5{SL BFTF G\PZ## 1F[PZv_(v!&

C[PVFZ[PRMPDLP JF/L B[TLGL HDLGDF\YL !vZ) V[PU\]P _v&(v(! C[PVFZ[PRMPDLP H[8,L HDLG

SDL SZL NLW[, K[ VG[ T[8,L B[TLGL HDLG 5|lTJFNL G\P! GF GFD[ JFZ;F. GM\W G\PZ*)& YL SZ[,

K[P  JFNLVMG]  ;ADLXG  V[J]  K[  S[  HIFZ[  5|lTJFNL  G\P!  YL  Z!  5{SL  ;J["  G\P!vZ)  V[PU\]P

(_v&)v(! C[PVFZ[PRMPDLP JFNLG[ !)&5 DF 3[ZA[9F SZ[, J[RF6 BTG[ VFWFZ[ J[RF6 ,LW[,

VG[ DHS]Z HDLG 5|lTJFNL G\PZ G[ ZHLP J[RF6 N:TFJ[H G\P!&*q)( YL JFNLG[ VWF8 J[RF6

SZL NLW[, CM. GM\W G\PZ*_! YL SDL SZTL V;Z JFNLGL JFZ;F. CSS[ DF,LSL SAHF EMUJ8FGL

HDLGDF\YL VF5L XSFI GCL VG[ 5ZL6FD[ 5|lTJFNL G\P! GL JFZ;F. 56 Y. XS[ GCLP VFD

DFD,TNFZzLGM JFNLGL JFZ;F. CSS[ DF,LSLGL HDLGDF\YL HDLG SDL SZTM VG[ GM\W G\PZ*_!

YL V;Z VF5TM lG6"IqC]SD TYF T[8,L HDLGGL JFZ;F. 5|lTJFNL G\P!GL GM\W G\PZ*)& YL

SZTM  lG6"IqC]SD  BM8M4  E],  EZ[,M4  U[ZjIFHAL4  S]NZTL  gIFIGF  l;\wWFTM  lJZ]wWGM
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U[ZSFIN[;ZGM  CS]DT  JF5ZL  SZ[,M  VG[  H[GM  VD,  V;\EJLT  VG[  VXSI  K[  T[JM  CM.

lG6"IqC]SD TYF 5|:T'T GM\WM ZN YJFG[  5F+ K[P  5|lTJFNL G\P! GL Z[DL0L J[RF6 BT G\P!

&*q)( VG[ J[RF6 GM\W G\P!5Z_ ZN SZJFGL YFI K[ VG[ T[ 5|DF6[ 5|lTJFNL G\P! G[ 5|M5Z S|

M; SZJM HM.V[P JFNLV[ O[ZOFZ GM\W G\PZ*)& H[ 5|lTJFNL G\P! GL JFZ;F. SZTL GM\W K[  T[

;FD[ JF\WF VZHL VF5L JF\WM p9FJTF S[;G[ TSZFZL ZHL:8Z[ DFD,TNFZzLV[ ,. VFZ8LV[;qS[;

G\P(q!$ YL ZHL:8Z SIM" DHS]Z S[; T/[ GFP DFD,TNFZzLV[ GM\W G\PZ*)& GFD\H]Z SZTM C]SD

SZL JFNLGL JFZ;F. CSS[ DF,LSL SAHF EMUJ8FGL _Zv(_v!& C[PVFZ[PRMPDLP H[8,L 1F[+O/

JF/L B[TLGL HDLG H[GM BFTF G\PZ## VG[ ;PG\PZ! 5{SL K[P T[DF\YL JFNLGF GFD SDL SZTM C]SD

56 SZ[, K[ VG[ JFNLGL ;3/L HDLGDF 5|lTJFNLVMGF GFD NFB, YI[,P JFNLG] ;ADLXG

V[J] K[ S[  HIFZ[  5|lTJFNL G\P! GF BFTF G\P!#_ ;PG\PZ! 5{SLGL HDLGG] BFT] GL, Y. R]SI]

K[ VG[ JFZ;F. GM\WM ZN Y. R]SL K[ tIFZ[ JFNLGL HDLGDF\YL JFNLG] GFD SDL S. ZLT[ Y. XS[P

JFNLGL  BFTF  G\PZ## ;PG\PZ! 5{SL  DF,LSLGL  HDLGDF 5|lTJFNL  G\P! G]  GFD SIF  SFZ6;Z

NFB, Y. XS[P  VFD DFD,TNFZzLGM VFZ8LV[; S[; G\P(q!$ T/[GM JFNLVMGF GFD BFTF

G\PZ## DF\YL SDL SZTM C]SD VG[ T[GL GM\W G\PZ(&! GL V;Z VF5L 5|lTJFNL G\P! GF GFD

NFB, SZTM C]SD BM8M4 E], EZ[,M4 U[ZjIFHAL S]NZTL gIFI l;\wWFT lJZ]wWGM U[ZSFIN[;ZGM4

C]SDT JUZGM4 V[S;[;LJ C]SDT JF5ZLG[ SZ[,M4 A[SFINF4 ;TF lJCM6M T[JM ZN YJFG[ 5F+

K[  VG[  S,S[8ZzL  SZ[,  T[DF  TFP#!q!ZqZ_!(  GF  C]SDDF  H6FJ[,  K[  S[  JFNU|:T  HDLG

AFAT[GM  lG6"IvNFJFGF  5ZL6FD p5Z VFWFZ ZFBX[P  Z[JgI]  SFI"jFCLGMDF  JFNLGL  ;PG\PZ!

5{SLGL BFTF G\PZ## 1F[PZv(_v!& C[PVFZ[PRMPDLP B[TLGL HDLG U[ZSFIN[;Z ZLT[ 5|lTJFNLVMGF

GFD[ Y. UI[, CM. DHS]Z B[TLGL HDLG JFNL JFZ;F. CSS[ DF,LS SAH[NFZ EMUJ8[NFZ K[ V[J]

9ZFJL ,[JF VG[ SFIDL DGF. C]SD D[/JJF CF,GM NFJM NFB, SZ[, K[P 

!_P ;LP5LP;LP VM0"Z *4 ~,v!!GL VZHLGM lG6"I SZTL JBT[ SM8["  DF+ NFJF VZHLGF

SYGM TYF T[GL ;FY[ ZH] YI[, N:TFJ[HMG[ J\RF6[ ,.4  X\] JFNLGF NFJFG[ SM. SFINFGM AFW K[m

X\] JFNLG[ NFJM NFB, SZJFG]\ SFZ6 K[m T[ GlSS SZJFG]\ CMI K[P ;LP5LP;LP VM0"Z *4 ~,v!!GL

VZHLGM lG6"I SZTL JBT[ 5|lTJFNLV[ ZH] SZ[, HJFA VYJF NFJM ZN SZJFGL VZHLDF ,LW[,

D]NFVMG[ wIFG[ ,[JFGF CMTF GYLP 5|lTJFNL wJFZF CF,GL VZHLDF V[JL TSZFZ ,[JFDF VFJ[, K[ S[

JFNLG[ CF,GM NFJM ,FJJF DF8[G] SM. jIFHAL SFZ6 p5l:YT YI[, GYLP 5Z\T] JFNLGL NFJF

VZHL wIFG[ ,[TF JFNLG[ NFJM SZJFG] SFZ6 pt5gG YI[,FG] :5Q8 H6F. VFJ[ K[P JW]DF 5|
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lTJFNLVM TZO[ CF,GL VZHLDF V[JL TSZFZ ,[JFDF VFJ[, K[ S[ JFNL SM8"DF RMbBF CFY[ VFJ[,

GYLP 5Z\T] ;LP5LP;LP VM0"Z *4 ~,v!! VgJI[GL VZHLGM lG6"I SZTL JBT[ JFNLV[ H6FJ[,

ClSSTM ;A\W[ VG]DFG SZJFG] CMI K[P T[YL 5|lTJFNLGL VF N,L, U|FCI ZFBL XSFI T[D GYLP

JW]DF 5|lTJFNL TZO[ V[JM JF\WM p9FJJFDF VFJ[, K[ S[ JFNLG[ NFJM SZJFG] SM. ,MS; :8[g0L

GYL 5Z\T] JFNLGL NFJF VZHL TYF ZH] SZ[, N:TFJ[HL VFWFZM wIFG[ ,[TF JFNLG[ NFJM SZJFG]

,MS; :8[g0L K[ T[J] :5Q8 H6F. VFJ[ K[P 5|lTJFNLV[ JW]DF V[JF SYGM SZ[, K[ S[ NFJFJF/L

lD,ST :JP DOFEF. DFW]EF. jIF;GF  GFD[  Z[JgI]  Z[S0"DF  TYF VgI ;ZSFZL  VW"v;ZSFZL

Z[S0"DF RF,[ K[P ;NZ lD,ST p5Z SM.GM SM.56 HFTGM ,FUEFU4 CSSvCL:;M S[ NFJM V,FBM

GYL S[ T[ ;A\WL 5|lTJFNL G\P!V[ SM.56 HFTGF ,BF6M4 SZFZM JFNLG[ SZL VF5[, GYL 5Z\T]

VF  ClSSTMV[  5]ZFJFGM  lJQFI K[P  H[YL  JFNLGM  NFJM  ;LP5LP;LP  VM0"Z  *4 ~,v!! s0Lf GL

HMUJF.VMGM AFW G0TM CMI T[J] H6FT] GYLP 

CF,GF NFJFDF JFNLGL NFJF VZHL ;\5]6" ZLT[ J\RF6[ ,[TF JFNLGF NFJM 5|YD NX"GLI

ZLT[ NFJM SZJFGM H[ SFZ6 pt5gG YI[,FG]\ H6F. VFJ[ K[P T[YL CF,GF TASS[ JFNLG[ SM. NFN

D/L XS[ T[D SCL XSFI GCLP H[YL H[YL VZHL T/[ GLR[ D]HAGM VFBZL C]SD SZJFDF VFJ[ K[P 

qqC] S D qq

!P 5|lTJFNL G\P!q!4 !qZ GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P 

ZP CF,GL VZHLGM BR" NFJFGF VFBZL 5lZ6FDG[ VG];ZX[P

VFHZMH  TFP  Z$  DFC[  O[A|]VFZL  ;G[  Z_Z5 GF  ZMH  B]<,L  VNF,TDF\  JF\RL  ;\E/FJL

DFZL ;CL SZL HFC[Z SIM"P

                       sZlJ V[;P 8C[,LIF6Lf
TFPZ$q_ZqZ_Z5P                                            l5|g;L5F, ;LJL, HH4 

                              N[+MHP
          SM0 G\PHLH[_!#$&

11


