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138. Dishonour of cheque for insufficiency, etc., of

funds in the account. ...

Where any cheque drawn by a person on an
account maintained by him with a banker for
payment of any amount of money to another person
from out of that account for the discharge, in whole or
in part, of any debt or other liability, is returned by
the bank unpaid, either because of the amount of
money standing to the credit of that account is
insufficient to honour the cheque or that it exceeds
the amount arranged to be paid from that account by
an agreement made with that bank, such person shall

be deemed to have committed an offence and shall,
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without prejudice to any other provision of this Act,
be punished with imprisonment for a term which may
be extended to two years, or with fine which may
extend to twice the amount of the cheque, or with
both :

Provided that nothing contained in this section

shall apply unless—-

(a) the cheque has been presented to the bank
within a period of six months from the date on
which it is drawn or within the period of its

validity, whichever is earlier;

(b) the payee or the holder in due course of the
cheque, as the case may be, makes a
demand for the payment of the said amount
of money by giving a notice in writing, to the
drawer of the cheque, [within thirty days] of
the receipt of information by him from the bank

regarding the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the
payment of the said amount of money to the
payee or as the case may be, to the holder in

due course of the cheque within fifteen days  of

the receipt of the said notice.

Explanation:—-For the purposes of this section,
"debt or other liability” means a legally enforceable

debt or other liability.

139. Presumption in favour of holder.
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It shall be presumed, unless the contrary is
proved, that the holder of a cheque received the
cheque of the nature referred to in section 138 for the
discharge, in whole or in part, of any debt or other

liability.

118. Presumptions as to negotiable instruments

(23)

Until the contrary is proved, the following

presumptions shall be made: -

(a) of consideration; that every negotiable
instrument was made or drawn for consideration, and
that every such instrument, when it has been
accepted, endorsed, negotiated or transferred, was
accepted, endorsed, negotiated or transferred for

consideration ;
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” In other words, provided the facts required to form the basis of a
presumption of law exists, no discretion is left with the court but to drawn
the statutory conclusion, but this does not preclude the person against
whom the presumption is drawn from rebutting it and proving the
contrary. A fact is said to be proven when, “ after considering the matters
before it, the court either believes it to exist, or considers its existence so
probable that a prudent man ought, under the circumstances of the
particular case, to act upon the supposition that it exists”. Therefore, the
rebuttal does not have to be conclusively established but such evidence
must be adduced before the court in support of the defence that the court
must either believe the defence to exist or consider its existence to be

reasonability being that of the prudent man”

() 2, (5.1l sisoll sdd—3ua Yol 241 1A AR RN Uldiofl
GRAIY U1 HidldI &ldiof %182 SAUIHI A1dd BldI GIE, Al SIA SUIE] R
¥ Asoll AIUR A &lddl] STUIE EMVid SAIHT 419 & A As A gRI sl
SIRAEARelI €1 U2 AIUUIH] A41Ad of &) § $31AIE1 WA SIS EY of &g A dHIH
eslsdl YRAR sdlall ¥dicielR] ARIVlail 2R 28 8. ug 211 sIA A2 ERI

Uldlall iAUId $d1 HI2 1 si-dIg] sd1H1 241Ad of€ll. dHY olIHER S1E ERRI

2 (2001) 6 SCC 16



Page No. 14 C.C.NO. 463—2022

1%ofl 2ol Rl ds vHiudiAi 2419d &ldl 9di sARAIElll Bde dud s3d
aiefl. dxy A2 A1AUld Yol 1] GiUIY HI2 &1%R WAUIg} ULl UAE SA o1ef],
CUIR A AojHlal §3] SIS 241 1A A2Alofl WA 2111l atiotl SIA Hia BSIG

gosR sAl [ ofl Sl AU A1 541 HIZ SIS YI] olel &l

(R0) AlH, GuAsd €l ooNRlod gogioe Aseof]l saH-1
3¢ HIZ AI9RYS dcd] YAUR SAIHT §2NAIE] A5N %di &1 IR ¥ IYoil SYd
SAUIHI A1 of &ldI Y¥0af of | A€ot AHIULIHT AHIAA & A ERI A of|TEatHi
&ldail 2ol HI2 Uldlell GiAUIY S HidIdll @ldIg) FLRIAYIHT A1 &. 1A,
IR AR €RI Alofl A1Aall 1A Uld dJotiti Uldlell ciuIg s2d1 HidIdl
gl d WRIdl Y sdlofl & Alviesdioll Yrdlal ussRUl HidAdI &ldiof]
¥dIAER] ARl clofl 28 8. 241 517 ARI] £RI %] Uldlall ¢iRUIY Sl Hi
dAdl 8l § AMvieatiHIE]] ¥ &51Sdl ¥182 SAIHI AHIAd &l dal dURIdl Hidldl
&lJ dl d oficid s1ef 219 A1) Aal dflal Y141 HI2 cldigdiHi A419d ofl.
QIR A1 SIA &ldoll A18€all YR1dIofl ARIla SIg A19RASAl & § SH 2
Aol Al Aiesdld] &slsdlal Gde duiRi Hi2 elldigdl Hidl & § SH
d di2ofl Frg1ef a1al Adli d of|A Yot 8.

el Nl gorgioe Aseofl san—awu(R):

145(2) The court may, if it thinks fit, and shall, on the application of
the prosecution or the accused, summons and examine any person

giving evidence on the dffidavit as to the facts contained therein.

() 14, Gusd wRIUld &ldall $3RUIElfl sEH —a1vU(R) 2HoU ]
A1 SARUIE] ERI ¥ YRId] A12IEat 1A ] 2% SUIHI A1 & dofl &858l 20U
Bde durdell HieaHel]l uSSRAUI Hidldl &1 dl AAIA A1viEatiHIol] BHe dUIH
S HI2 2% A1l A5 8. W i1 S1A A=Al £RI §3RAIENAl BAe dud sl

Hioldl eldl ollold SIS RS A o], q1H, [l SIA  slddll
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ARIUIA s32u1Elotl Y114l [Cloiussi?] @4l €1dd 8. H1H, Gd2 duId sdl
HI2 dflofl WA SIE eiAId ofe] eldig] [ARELo] AHojHiol UESAS AH B. AR il
sIA aldall AR RN [5.Ul. SISl SEH— U 209 Uldloll ciRAUIY 3
sA1AHi gl €] aanfAeid gorgoe visedll saH—3¢ AAod Uld [AReciof]
SIg 6515d 285 BWR dIddio] URAE 53d aiefl. R €ll aoNeRloid gorgioe

Aseall saH—a3¢ ol Aordief edlal Adi d of | Yot 8.

139 Presumption in favour of holder: It shall be presumed, unless the

contrary is proved, that the holder of cheque received the cheque of the
nature referred to in section 138 for discharge, in whole or in part, or any

debt or other liability
(RR)  A1H, GWRIsd SRIEISIY FloIdIgal edlal Adii 2419 dl d &slsd
AHIERIICHS I VoA Iol §dIofl 28 & § [ARedioll SIEf &SISA YRUR SAIAI of
A19 dl el aoNMRAoid gogioe SERL SHH—
U3¢ Ao AUYIHI A19d S d SRIEAWII €41 US AU dl doll SIEf &I
AHYY| dl YYIGER] EI SAI HIZ AULIHT A1 B, AR A1 SIA (3.4l
sisoll sdd— ua a2l €l adnlAod gorgdoe Aseoll sar-3c w18 d
AR Adi A1 SI1A RAR AR £RI Yol ST ofel Auidl AXIA dHell eI
SAI Hidcll &ldlg] ¥IE SAIHI A1AA O Aol SHH—A3E Hodd SIRUIEU
a2s¥ll sRUIAHI 2A19d &s)sdlAi [ARegiol] SIef eslsd YuiR sdlell ¥dIGield]
AHRIloll 2R 28] 8114 IR 241 SIA Bldall AR gRIVIdIG GiUIGHT Sief
Y14 2% S ofel aldiel Al €l aongfldeid gorgaioe Asedll saH—3¢

HYG Uldloll oiA19 SAIHT AEAR (01§01 ofluSAl &ldig] HIR olHULT Hlol] 8.

(R3) 241, AR GURISd sAAl Jot AR eRI SIE[ARe8of] 85ISA YRAUR
S HIZ &I BdI o€l dHY [5.Ul. SISofl SEHH— U YOI Uldlell GUId

2% 53 o] 5 €l adN=MAcid orgHoe Aseall sAH—13E Yo STYIEURIol]
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WRIdI1Hi S1¢f [ARegdof] 8515 2% 5241 HI2all URkcoll SAUIHI 2419d o1€f] R €]

AaNMNJoid gogioe Aseall saH—-13¢ elal Adi d oflA Yol 8.

138. Dishonour of cheque for insufficiency, etc., of
funds in the account ...

Where any cheque drawn by a person on an
account maintained by him with a banker for
payment of any amount of money to another person
from out of that account for the discharge, in whole
or in part, of any debt or other liability, is returned by
the bank unpaid, either because of the amount of
money standing to the credit of that account is
insufficient to honour the cheque or that it exceeds
the amount arranged to be paid from that account by
an agreement made with that bank, such person

shall be deemed to have committed an offence and

shall, without prejudice to any other provision o1 this
Act, be punished with imprisonment for a term which
may be extended to two years, or with fine which
may extend to twice the amount of the cheque, or
with both :

(7)) GWisd sRIEISI AaAdIe &llal Adidi 241D dl 241 K2Ad1ES YO
“such person shall be deemed to have committed an offence” olof] a1 1ef
SAIHI AIAA 8. AR A1 S1A %) SIE RUlSclofl S YR GSIN0ll SRERIRR
WRd $4IH] A419d &l § dis A18 videRd] An%ydlol] 2518/l deiR 284 S
2SHall &1 ol d AS d SRLRIAR U SAUIHI AIAd Bl IR AIERUICHS
JAd A wlsd erl €l adNfAcid gorgoe As2oll sHH—13¢ YAGHall Ioil

$2d &ldiof Hiofl AdIHI 24199,
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(U) AR A SIA sldall ARIU] £1RI §2NUIElS 241 SIoll AS SIRAERaT| £
V2 NG eldl AP SIS oA sl 2A1dd aell, R €
AaNMNJoid gorgAoe Aseall saH—3¢ Yol uel RUIEls Wiyl sig
[Azesiofl 8SISA YUIR S AR Addll AHEIAA AH2I 8I1% 1A ol€fl. dHY
AlARUR{lofl s6H — U 1094 A=A &ldall Yol SIA UldIoll GAIY $AI Hi

d1dl &ldio] %182 831, Uldlofl GiUId 2% S of€].

AR el aonelRluid gogioe SERNI SHH—
13¢ AHodd AAIRA &ldall Yol S olel &ldig] Hiofl ASIA dH ofell.
AR GURASA HEI of. 1 40U Vi1 SIHol dsAZ] Vs ARI] ERI SIUEARI £
AHYYl Ao YUIGER]  RUIEY Al HIZ ANUA &R Vd AS

"Fund Insufficient''oll sRRIAR 2dIsiRA] 922 URd $3d] »a d oied

dxflal sIuERA alidlRt Hudl ©dl [G1EiRld A3 HAEIHI A2 ERI Asd]]
84 SARUIElA otel Ysdl Al Yol S &ldle] YRAUR &g &I, dHal dai
Uldioll  olRAI9 Y SAIAHI [osa oflusdl el, dARIlalAla €]
ANMNJoid fogAoe Aseofl SHA—A3< ofl Ioll Aci0t dsA|RdIal &AUUIHI
219 8,
—: §SH :—
(1) 1 sIH6l AR RIDAD Slol1Y BISIR, B.d.241.3U, U -[gog, &it]]
— udlsia, 8. Y.L, dI.—sS], [¥.— HeAp1e1d1016 1A 1RU1 6]
SAH — UU(R) Aodd, €l aoNflAoid gorgioe As2el] saH -3¢
oll Jotl HI2 dsARdIot &y, As d¥ofl AIE] Seofl A%l dHey 31,
¥0,000/— (5 3. UdRI &R YrA) E£scll §SH SRAHIUUIHI
A1 & Aol d £50fl 41 [sHloid WA Sisell sad— 3uv(A

)(ofl) yxoi sAluI€lal 31. 30,000/~ (45 3.51A &R YRI) dNdR
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a3l Ysddioll gsH SAIHI A1 8. A AHRIU] A€ £50fl 284 of G2 d]

gg Al (R) HIAoll A1E] Seof] A¥loll §SH SAUIHT 241D 8.

Al S10 ARIVIRA UG 2RIA €310l SISe Q1211 elad] el dl €2
Seall A [seloicd uiloR 150l SHH -

¢ Wodd HRIUla HY? AH1ud].

A¥lofl AHAUIR] Aol AR 2113 (5. Ul.Slsell sEHH-Yo HYCigf

ERUSS dIR2 €23y §d.

AR &19R 8] (5.Ul.51500l s6H-353() ofl FlaAYIES YA HER

&5¥ofl A1s aisd d=ilal (Aol YA 2A1ud].

&SH 1% diRlui: AR Al, HIg: A, Aol RS ol A% gsH  vicd]

AelddHi gl Aeind], Hi3) 48] s3] %182 sAl.

dl. 1 —0U-R0’§ ( eldigaR JAMRUs% u2d )
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