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L.P.C. Section 279. Rash driving or riding on a public
way.

Whoever drives any vehicle, or rides, on any public way
in a manner so rash or negligent as to endanger human life, or
to be likely to cause hurt or injury to any other person, shall be
punished with imprisonment of either description for a term
which may extend to six months, or with fine which may
extend to one thousand rupees, or with both.
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because the truck was being driven at a "high speed" does not
bespeak of either "negligence" or "rashness" by itself. None of
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the witnesses examined by the prosecution could give any
indication, even approximately, as to what they meant by "high
speed". "High speed" is a relative term. It was for the
prosecution to bring on record material to establish as to what it
meant by "high speed" in the facts and circumstances of the
case. In a criminal trial, the burden of providing everything
essential to the establishment of the charge against an accused
always rests on the prosecution and there is a presumption of
innocence in favour of the accused until the contrary is proved.
Criminality is not to be presumed, subject of course to some
statutory exceptions. There is no such statutory exception

pleaded in the present case. In the absence of any material on

the record, no presumption of "rashness" or " negligence

m oy

could be drawn by invoking the maxim "res ipsa loquitur".
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