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cligoll Ucollal edliSlal dg oA &l Fofl Yofl Helda Ruvilal
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dcdlE (5201 aRl WIdl sARUIE evid sAA 8. dyHi A1 A
6s1sdall 2dIsIR 52d 8 %, Aslsd AZ[5I5eHi o St 1Rall SIE ol I1H
& UAd odfl. gy A A eslsdell HoisR sE B 5,
ARV [Ape8t Ydl Y19 of &ldI ©dli Ulg UIR(e s 8.

d HAdOlall YRIAIRA1 285 U2 A419d 8.

(e) &9 A1 SIA uSdl Y1941l UuT s34 dl, &d
A1 513 ARV 2413 JoslRial Uloid slsol sdd 313, Yo,
Uo5(R), 19w J¥Giall Aall ofltiAd B. siguel sI¥eiR] siRidigli
WIdioll ol sluieveiall R @ 8. Aed &, Uldldl 5
(61:2IsULRl AI[Ad sl wdlcield]l  sAveuiol .51%€13
sialgldi slaieud Aeidlddr eiladioll oiefl ug 2RIV U
HsdIHi AH1Ad deldd 2isiedl U A1lAd sdle] &.241 SI1A YRAdIof]
oflogl sARY AR U uWAdl o2ll.slweiR] siRidigldi ol 241R1U]
slg AUdIglall diot Adl Hidldl &l dl dBl gosluel gdlse
Aseofl saH 1ou Yol Acidlddr exlagioll 8 8. d 2isiedl w2
AlAd 5410l %32 ofefl. A1lAd &Ad] eslsdl slad ssdiRl d
AdIH] AH1D dl, A5 AlHo AH¥RI LRidd] Rulsd ¥ ANHI <
&slsdlg 4Rdcd gldigf Hial dl dd] eslsdlal 2A1cla &Ad] e,

(q0) GWAsd Ritdidlal oivR A2 A 241 s
usdi YR191Alofl usiRiell saii 241d dl, A1 s1A v U
Huacd AHIAY SAHI A19d B 5, Al s1A ARNMRAA dl.
05/0%/R09¢C ol A% ¥ UldalR 3cdlsciig 2lifdeny ARl
AR 2431ARs A1l [ARH2AN1H glcioll AlHIol Al HIZ AR-JAI. AR
AHRIVIRARA dilali eligel]l Ucollal c1a11S] 213d &l dofl g3l
Aul] AsAYU 53] GiAe0s URlell YRSl U 2ASEIUIZal 43 HIR
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HRA dal Aol HIF aividioll Yasl H0d &dl.¥ HdA]
sA1e sAA1E] [SAMA1Y 2R1AA 5 R g1 UlHalall Hald] &
A ofitdd 8. 64 41 SIA d USAE YAYRAT 243 Ul s3AA dl,
Al 513 SFRUERA wd 2His— A3 &l Yaliofl A1Td &, FaHi AU
sAuledl] &slsdla AHYol A B. AHY Glolldali [EGA dlal
A¥oll ANl Slol Alddi AA] olA0S ¥di dHoll AINIRA
Glatldal] did s2d &dl. A1H AER AIBE alld GloAl GIE A ¥2NIA
Ueidd 8. a RIRAUIE dilal Galldafl ¥Rl g1 UldHIolR SE 8.
dafl dAlofl BdeduiAHi yel dl dalldd] eslsdia dnofl 28d 8.
g Al Glolldoti [BRA AIBE &1 HIYN dlali YRAdlali AHIEIR
AR gd] AsiR dH oell. 84 Al SIA gsUIHai xR 3cdIseile
JifAciIgal Ais—au Yl duiR—dd ]. Al gauidaiR dHY ol
GlololR A1BE 8. Al Uldlali 2dUIRAAHI Glatidal] &slsdlal 24l
S 8. Vol dalldHi PRI ARIIAIA dilal ciA2050] 2413
AHIAd YaRSIHI 21— d duid AASEMNIZall HIR HRA &ldiall YId]
ANUE B. UG GazduidHi dilali ¢ilg MfARIA VHAEJ SA Al
A1 dl. *R*/03/09€ di A% ©218s! df Uldeiofl ucoflA
AU A8 @A S &ldigf So4d 5d 8. dil 41 S1A A1 ¥ &51sd
sAA1E] yel Uldiell BaeduIAHI Sod A 8. HIH USR] U
yfdeiciige g2i8siel did Heg:u eldig) d Id w1 8. &9 |
SIA gauidieR 3cdlseild Qlifdeny yoloflai ¥endd 8 5, 01
eIl 2100 oAId] ASEMIZa HIR HRA &dll. UG S¥I ARIVIA s Ui
HIR HIRA d &slsd A2l weNddi oldl. ayHi A2l ¥end 8 5,
AHA dla oleR Galdl dIsiA @lisiddl. U il SIA  Glalldal
AId| Slgf ol9R FlollR d22e AIBEA AURIUIHI AHI1Ad ofell. Ui
A1 sI13 Ais— a5 Yl A18e [Euseild aledaIgal duRvdIHI A1dd
8. A ¥21d B %, "clold dl.o§ /0¥ /09C di A% cidd] .
Golldali [EdA AdReli 19-00 dPlel AIYGHIY G2l
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HaRSIHI VMG sl i IR AINRNY SIZHI GI%R 2Rl AR
FHal & FAL] A1y © A s BIsRAG HRdI &di ¥l g Bisiaal
2R o Al uedls @2l gdi 2RUIRA ali=f] 2_-d. Glalld A oloR
A, " H1H d A A Gialidoti of%R WolR HIBE &. UG A
BdeduRiHi s9id Sd 8 5, ulArield dxel Hiflali [Esy &1 8.
AIH A g UlHolRali 24211 &ldig) d dd Acfla R B. 1A
Az 22 sRigdl A1eE ARl s dH B. &d suleuid] &slsdl
YO Clofld Gl 2205 UIA AIdd HaRS] IR olaldl 8. 1H d
&2 2l 8. ¥l 24eiidls Ad ¥ o 2205 FdI HiRIRAlof] Add
ARYUR JIa [AdRHT HRIHIZ] Fd] clalld Glal dl YRl HIRIA]
CloIl &g 1 ol 2AIEULIall SBUI X AIUIHalRA A1 2lAlali
HIRIRAIA o HIRHIY ©IsIAd 8. UG i1 SIA GURISd AIBE R
Ao SIg A1Eal UINRMNeHi ASd oiefl 5 24141 A1BEIA dAUIRA ULl
o®fl. agai A1 s1A AP AU SFAA dl, I SIA dURA SR
UHAERS AiS—3% Ul duiRididi 241dd 8. Floll Gaeduld
Lol Adi d21A dHi sojd s B 5, " A did wil & 3B,
oiA22050ll GigRR A1Ad gSlallali SIEf AU A1ENali (c1AEa lOa
al®fl." A1H AURS SIR A ¥ A 651Sd SYd S & 5 4| SIA
d2® A1s€loll [oideat AdIAHI A19d o€l 21H d A duRii
Hecdofl vl sldio] FRIR B.

(21) &9 Al s1A AP BT sIAA dl, Al s1A sRUIE
gslsdl ol Adi ddi dolld dl.oS /0w /09€E ol A% Gladl
gldie] LI 8. dHx sAUE A 2Aa AUNRAI I,
92 /0% /R0AC dli A% SAIS AE—vU Y19 ¥B A B. AIH d
Ad clolidall A AISI © [Eay olle SIRJIE Evid AAd B, X
213 s1¢ dixofl sREI $UIEIRA 5 g1 UIHalR dloli YRAAI E&Rlaf
ANUM o], 69 A1 sIA AU YuId & 5, suEH] ¥
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AANA SREI ¥RIAA 8. ¥ LAl dgA dl dHi ¥RIAd B S, " A
quid AlHIcY VI A 81 ¥ 1A sAUIE sc oie] U HIRI
A10Ia gtR guiId] d)l 8l FYl AINAY SRIEAR dURA Yl
SARUIE ANA B " 21H d A ¥ A AHolld Glod] d AHA AlHIcY
guildl @ldig] A1 ¥RIAd B U3 RIRGIE Glolldali 8 [EUR] GllE
sul sl guidl a¢fl 2-3d ddl slg eslsd sl Uldidl
sARAIEH] & yotlollHi & o UidalR Uldiali YA91Hi weidl sdi
o®fl. ol 1 gg guildl 2431 s1g guRIel] ARUR sAAA &I Ad]
yel sig Yridl 441 s1d HIZ] 4381 2% &Jdd ofell. 241 d 3d s2la1E
[Qciciel &Ad gldl 24dqf sl dixefl sRrEl sluIEU 2] ASd
ol®fl. 2414 d 3d s3lu1euiofl 2411 A1A dixel] isI Vel LR B,
1 AN SIHER YMH S1eali 2010 (0) AIJEL — SC— 48795
Kishan Singh V/s Gurpal Singh. ¢ii %302 ofi U2I 22 Hi
FRNRUI ¥ AR AUIE [Adod]l &l dl dell Ydi sREN
SAAEIRA 21Ul QA 8 2A1d] SRRI AHINUIHI of 2419 dl d
sAA1E HI2 Yids Alofld U A5 V. HIH slddli SIA Ul AHld]
[Qcicioll sl ydiAl SFARUEIRA s2d of &l d Ad d sAuIeust A2
Ylds 8. da s3AIElali $A 249 2isI Vel 52 8. dofl 241 & USR]
Ritdidl alIHER YrId s1gsie 2019 (0) AJEL-HC- 240278 ;
Krishnapal Yashpal SinghV/s State Of Gujarat oii
¥%¥Noeali U ol. .3 Hi 81dd B 5,

“8.3 In the present case, it is an undisputed fact that
the first informant is the employee of the Aravon company,
which is a Contractor of L & T engaged for house keeping
services. The first informant was appointed as a Janitor. On
08.07.2017, the first informant's duty (being deep cleaning
day) was from 7:00 a.m. to 03:00 p.m. The accused no.4

asked the first informant and co-worker to empty the water
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logged area on the terrace through the buckets. Since the
water was in large quantity the aid of electric motor pump
was resorted to. After some time, the water level had
decreased and the motor was unable to throw water outside
logged area. At that time, accused no.4 Pravinbhai Pandya
told them to fix the motor by hands, so that the motor will
work and hence, the complainant and his co-worker tried to
touch the motor and at that moment, the first informant was
electrocuted. It is further narrated in the FIR that the
accused no.4-Pravinbhai Pandya at that time, unplugged
the motor and hence, he was saved. Thereafter, he was
taken to the hospital and as per the medical certificate, the
first informant had suffered simple injury. The alleged
incident is said to have been occurred on 08.07.2017 and
the impugned FIR has been filed on 11.11.2017. No reason
of delay has been incorporated in the FIR. The Apex Court
in the judgment reported in Kishan Singh (Dead) Through
LRS Versus Gurpal Singh & Ors [2010 8 SCC 775] has
observed thus:-

"22. In cases where there is a delay in lodging an FIR, the
court has to look for a plausible explanation for such delay.
In the absence of such an explanation, the delay may be
fatal. The reason for quashing such proceedings may not
be merely that the allegations were an afterthought or had
given a coloured version of events. In such cases the court
should carefully examine the facts before it for the reason
that a frustrated litigant who failed to succeed before the

civil court may initiate criminal proceedings just to harass
the other side with mala fide intentions or the ulterior
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motive of wreaking vengeance on the other party.
Chagrined and frustrated litigants should not be permitted
to give vent to their frustrations by cheaply invoking the
jurisdiction of the criminal court. The court proceedings
ought not to be permitted to degenerate into a weapon of
harassment and persecution. In such a case, where an FIR
1s lodged clearly with a view to spite the other party
because of a private and personal grudge and to enmesh
the other party in long and arduous criminal proceedings,
the court may take a view that it amounts to an abuse of
the process of law in the facts and circumstances of the
case."

8.4 It appears that the present FIR has been lodged by the
first informant on 11.11.2017 as an afterthought with a
mala-fide intention and ulterior motive of wreaking
vengeance. Hence, the impugned FIR is also liable to be
quashed and set aside on the ground of delay.

AIH FAR SFRUIE ([Adeiel] &l dl dotl Yrcli sREl
SIUIEIRA AUl QYA ¥ A1d] SRERIT AHIUUIAHI of A1d dl d
s3IE HIZ Ulds Alofld U AS B, AIH &ldai SIN ULl A1
[Acicioll YdIRA SAUIEIA S & U HIoldId ™IS ¥RIId] of &g d
Ad ad slieust HI2 Uids 8. dial sAABIElal $4 243 RisI Vel S

8.1 AN d Zd el sluieuet Uldioll 34 Qisiell uz Aiofld
s3] asd oi¢l.

(aR) &4 A1 SIA A2 AJUT S3A dl, 241 513 AiS—
1w &l $3RIIE LRIl Adli dHi ¥RIdd B §, "Ug el A8l §Eoiall
HIRRA duUR 218] ol Y1 A A2 WA s2luiE aigll 2uudl dg
aiSS] §2G Ug g dl. 10/ 0%/09E dli A% HRI A1 3c<dIsal
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v2Hi ag guiidl adi HIRl ARYD oA olldide d&l Al
M@Qeieng 2Ny gldled vid dIAdl AAa ARUR HI2 EIVIH SE B
eld HRI A1 3cdlso] 2l glRUlzd vid ARUR AIG B Al A
Ayl clloHi B." wH s gslsdl Adi clolld A4H
gouldeiRal HIgHls ARUR s @ AN &dl. ug dl.
10/0%/R09€C di A%Y dlal 31 guiidl Adi iedli €€l a?ls
EIVIE S &dli. UG A1 SI3 AsIsd A1g1RAR0fl Yaiiofl 2is— 5 €l
A &, dilofl Yoliofl i AA gouidalRefl ARUR dl.
05/0%/R09C ol JAY SAE &ldlg] YR B. UG dl.
10/ 0%/R09€C ali A% §3] guid e€lal guiIdl &di dflal I Elvid
SAIHI A1Ad &> dd] s1g Y1l 285 U2 A419d ofell. 2414 d d
sAluledl] 241 &slsa d d =uiclla adl oell. ayHi 241 s1A vis-
29 ¢l Aslsd AuelglBe vl 2y s &, A FAdi i el 2HA1d] sig
gslsd 28§ w2 Addl aell. 213 d Ad sAvEUal Yrod]
QiU weidl o8l ayHi UdcR Hi2 suIEUioll 21 &slsd
Hioll dgAA dl el dilal di. 20/0%/09€E dli A% il €€l
dIs elvid S &di. F¥RUR SAJIE dl. AR/ 0¥ /04€E ol JA¥
SAIS AC—3U A2d 5 A% ULl 2416 419 AHANE 8. xA1d d d
uel A€2 o [Eddali [Adaiall sl vid iRl sAuIEUS s olell. 241
d 3d slaieuaiofl 21id Hiofl AsR dd oefl. qoil HeR s1A
Ais—aw &l Y s2ANUIE dAUIA AdIHI 19 dI dHl ¥eINdd 8 3
&R0l Al §éoioll HIRIRA U8R %S ofl YR A HIZ2 U sdluie
aiefl 2A1ud] Ag aissl s:g U A¢ dl. 10/%/09€ ol A% HIRI
2101 3cdlsal V2Hi agf guIdl adl HIZ] AIRYD oA elldIAal a
2101 MQAeiend 2Ny glRfved vid dIdd a ARUR HIZ EIVM
SA. U AER SIA Ais—2S &l Aslsd AIglRAR S1.USIA ARSIA
duRld & a dI.§/¥/uUoq€ dl A% Uk 3.00 YA g€l
A1 3cdls Hojeig ARUR HIZ AIAAI a el ieoll €€T
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adld ARAR ANd &dl A w¥endd B. ug A& €€l
dl.a0/5/R09€ ol A% Y2HI guId] LAd &I al dllofl UIRA
ARUR AR A1Ad &1 Al 8¢ &slsa Adall Yid1Hi wRIYdl
oigfl. agyi A1 SIA Y AH.Ad. 2. A58 A 219 A i
Ul dI.§/¥/R09€ ol A% AR EERN ARUR dladId) BAY 8.
Ug dl.10/%/R09€ ol A% S ARUR dl9d &1 A 2idall slef
Gau yeng 21dd) a®fl. 2114 d Ad uel sAluIEUIoll Y 1d Al
ASIU dH otell,

(23) 89 11 813 AR % % s High Court Of
Gujarat, State Of Gujarat Vs. Nagbhai Khodabhai,
CR. A/25/1995 dt.5/10/2007 of ¥¥dce tAlad Adi dai
SARAI UHIQ dUIAdIHi A1Ad AIBE RAAIUIY 81~ dl, d
sARAIElell A1 &1 dl uel dal Hiofl SR u3g A YRAdIHI
Aldcoll AHIY &1 dI d eRIA I ARl ASIU ai8l. ayHi Aslsd
Y141 vl ¥ sPluieueio eslsdial A1l of sl 8ld dl 2ARIVIal
eida 811 51 olgl. & 21 Ritdidl 218 Aotz AHa &6 &
A1 SIA YRl AsIsd AHIglRRaA dUIAGIHI A19d 8. UG dA1A HI
dl.s/¥/R09€ ofl A% €] (o1 UIHalR) ofl ARUR S &ldIgf
%219 8.Ug s3lu1eUiall &slsdl ldi RURGIE dl.20 /% /R09E
ali A% e€lal 53] guid R glrUled viid iedli €€l ddls emvd
S 6ldlo] LI B UG il &slsda Aslsd Adlsouell Al
Hag otell. A1 d 3d sice] ¥¥Ao2 A3 A1 US B.

(av) &8d, sHlotd Y3l Ysodall RILUId & 5, 2
JaldlR @2l WA UG As [GEly ifsad A% &dl AgA afs.
gy, sueud doll 321 2isiell U2 YR Sdlofl B & ol

dai st el dl dofl dict ARIVIG HO & 41 A olIHER YD
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Sigall SAIA 2NRail YSIElal LAlal AdIHi 241Ad] dHi vl $4 Risiel]
W2 Aol ARNIRA & d Yol S & dH YAUR Y FA.
WRINA Riedid olHER AURRU AHEIAd "SR 2R [Ae8 222
A ARAIAH" AL 21R 2092 A1), Uloll 6i—9¢SF ol YSIEIH]

uldul€ld s3d 8 d Rieddid] Adl doll VA—-2¢ Hi s2pAAd 8 S,

“It is one of the fundamental principles of
criminal jurisprudence that an accused is
presumed to be innocent till he is proved to be
guilty. It is equally well settled that suspicion

howsoever strong can never take the place of

proof. There is indeed a long distance between
accused 'may have committed the offence’ and
‘must have committed the offence’ which must
be traversed by the prosecution by adducing
reliable and cogent evidence. Presumption of
innocence has been recognised as a human right
which cannot be wished away. See Narendra
Singh and Anr. v. State of M.P. (2004) 10 SCC
699 : (AIR 2004 SC 3249) and Ranjitsingh
Brahmajeetsingh Sharma v. State of Maharashtra
and Ors. (2005) 5 SCC 294 : (AIR 2005 SC 2277).
To the same effect is the decision of this Court in
Ganesan v. Rama Raghuraman and Ors. (2011) 2
SCC 83 : (AIR 2011 SC (Cri) 419) where this Court
observed: "Every accused is presumed to be
innocent unless his guilt is proved. The
Presumption of innocence is human right. Subject
to the statutory exceptions, the said principle
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forms the basis of criminal jurisprudence in
India."

qyHi, GRAHI MddHlel SIFER] oURIoll RALUid]
UHIO sTluleuiol 54 AR [A0ed [61:RISUB YUR S lol]
81 & del 1ol Qisiall diet ARl dE¥RIHI AIUdlal] 81 B,
818 GuRoll 3AHI USd YR1d1 di sFluIeu2iofl A ixol] isie]
U2 54 YuIR &d ol®fl. }e], GuRlsd S UBloll SREI YO |
Sidotl ARl dsARdlel 5AUIg] cARIRIA ¥l ol

(au) AlH Gu U1 syt wHIA, Al SIHAl
AR GUASA dIRlul, AHA ol YY1 Al SlHoll AIBE
vcdlsa AR oi.a oA w¥RNAd 5, diRl AHigoll Ucolla e8]
dgf AR ol ad ¢f 53 dly dH sél ¥ 51 A 219l oid] wotel]
AR atividiofl gas] AUl YaHR HIRl A”l ASENIZoN HR HI3]
AR Al 1891 UAHIRIHI gouA 53] ARV 61 .2, 3 ol As oflonA
Jofl sAIHI HEEAR] 83, ARMIRAA Foslual Uleid slsofl saa
383, Uow, UoS(R), 197 #¥Giail all ARNIAIA s &ldig]
sAluieuel isigl u AIfdd s3] A5d o &l Hal of. A ol (oLl
asRHI A Hgl of. R ol A1V (a1 oflA Yxot 53 8.

AV esH

(1) A1 sldoll AR o, (1) AdAeng oAfRieie
ARAu1, G.d.20, W. Hisd, Hisd, JHEIIE AR, (R)
Qeacilgy ANy ARANAI, G.d.2u, 8. ([AAH201H, AHHEIYIE
AR, (3) Axueid Ay ARARUI, G.u.23, 28&. [ARH2I1H,
AHEIYIE AlRYolRAlA [5loid UIRAl9R Slsoll sad we ()
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AHodd goslal Uloid SIS sdH 33, Uow, Uos(R), ¥
H¥Glall 21l U1 Yol A Risloll dlei AN] [alely 521 ©lg]
Hsdlofl 5SH SAIHI 441 B.

(R) AHRMIRARA aUld YRIRusali (sloic vlfl%2
Sisoll sAH ¥39(A) YXCloli 30 U000/~ ofi AHlol vid

Sl

1 5SH AUIFAY dl.R Hl ol AME HIRdali Aol
R0R§ ofl A¥ Yell veldani didl, Aeinidl, Al s3] we sl.

dl.RR /0w /0RS
GEREES
(R. ofl. HRsdl1)
Aslud Al ¥yslud A2
Al [ARHINH, D . AHEIUIE( AR )
Judge Code No. GJ00633
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