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“From this seizure memo, it is established that the
bottles are sealed one, they contained label indicating the name
of the known brand and except items Nos. 2 and 3, it also
contains the name of its manufacturers. But in my opinion, this
fact by itself, does not suffice to draw the presumption under
Section 116-B of the BP Act. What is also required under
Section 116-B of the Act is that the sealed bottles must bear the
original label indicating the name of known brand and the

name of its manufacturer. The prosecution, therefore, should
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establish that the labels on the bottle which indicate the name
of the brand as well as manufacturer are the original labels. In
the present case, the prosecution has examined two witnesses,
namely, Mr. P.D. Waghela, complainant and Mr, Bhupatsinh
Solanki, one of the signatory of the seizure memo. In their
evidence before the Court, they have not stated that labels on

the bottles are the original one. It is admitted by Mr. Vaghela,

complainant, that they have not recorded the statement of any

of the manufacturers. In absence of examination of any

manufacturer of the product as appeared from the labels on the

bottle, it cannot be presumed that the labels appearing on the

bottles are the original one. Neither the complainant nor the

witnesses of seizure memo has stated that the labels appearing

on the bottles are original one. To draw presumption under

Section 116-B of the Act, the prosecution has to establish that

the labels found on the sealed bottles indicating the names of

the known brand and the name of the manufacturer, are the

original one. In absence of this evidence as to the label being

original, requirements of Section 116-B are not satisfied. As the

requirements of Section 116-B are not satisfied, presumption

thereunder cannot be drawn. As presumption cannot be drawn

and as there is no evidence to prove by evidence of the
Chemical Analyser that the accused were in possession of
prohibitory liquor, the conviction under Sections 65 (A) 5 and

66 (1) (b) cannot be sustained.”?
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