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   OMD"vc;Lc

     OZLIFNLqARFJqgIFIF,IGF ;F1FL o

     VP OZLIFN51F 

VG]S|D VF\S GFD 5]ZFJFGF[ 

5|SFZ 

! !!  ;FC[N O,HLEF. H[ZFDEF. AFZ{IF GL H]AFGL Hearsay Witness

Z !Z OZLIFNL ;CN[JEF. DFG;\UEF. UFDLGL H]AFGL Complainant 

# !$ 5\R;FC[N  lJHIEF.  .`JZEF.  DSJF6FGL

H]AFGL

Panch Witness

$ !& ;FC[N SZD6EF. U\UFZFDEF. DSJF6FGL H]AFGL Hearsay Witness

5 !* ;FC[N ,1DLA[G C;D]BEF. DSJF6FGL H]AFGL  Injured  Witness

& !( 5\R;FC[N  HUNLXEF.  SFXLZFD  DSJF6FGL

H]AFGL

Panch Witness

* Z_ 5\R;FC[N X{,[QFEF. Z;LSEF. DSJF6FGL H]AFGL Panch Witness

( ZZ TPSPVP DI]ZNFG EZTNFG U-JLGL H]AFGL Investigation Officer

       AP ARFJ51FGF ;FC[NM4 HM CMI TMo 

VG]S|D GFD 5]ZFJFGF[ 5|SFZ 

v ARFJ51F NJFZF 56 SM. ;FC[N T5F;[, GYL v

       SP VNF,TGF ;FC[NM4 HM CMI TMo

VG]S|D GFD 5]ZFJFGF[ 5|SFZ 

v  VNF,T NJFZF 56 SM. ;FC[N T5F;[, GYLP vvv
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     OZLIFNL51FqARFJ51FqVNF,T wJFZF ZH} N:TFJ[HF[GF VF\SGL IFNL  
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( Z* VFZP8LPVMP GM IF\+LS T5F;6L ZL5M8" 
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VG]S|D VF\S ;\bIF J6"G

v ARFJ51F NJFZF SM. 5]ZFJF GM\WJFDF VFJ[, GYLP vvv
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U]GMv EFZTLI N\0 ;\CLTF !(&_ GL S,D  v Z*)4 ##*4 ##(4 #_$sVf TYF

DM8Z jCLS, V[S8 !)((GL S,D v!**4 !($  D]HAP

          

 -//oo      JUDGEMENT      oo  //-

s!fP VF SFDGF  VFZM5L  lJZ]wW  EFZTLI N\0  ;\lCTFGL4  !(&_ GL  S,Do

Z*)4##*4##(4#_$sVf TYF DM8Z jCLS, V[S8 !)(( GL S,Do !**4 !($

D]HAGF lX1FFG[ 5F+ U]gCM VFRZJFGM VF1F[5 K[P

 sZf ;NZ SFDDF\ OlZIFN51FGF S[;GL 8}\SDF\  CSLST V[JL K[ S[4  VF SFDGF

VFZM5LV[  TFP!$q!qZ_Z_ GF  S,FS !*o#_ JFU[  DMH[  D8M0F  Z[,J[  OF8S  5F;[

5MTFG]  AHFH  %,[8LGF  DM8Z  ;FIS,  G\PHLPH[P#(vV[ALv&5_5  G]

5]Zh05[  VG[  UO,TEZL ZLT[   C\SFZL  CLZM  V[RV[O0L,1F DM8Z ;FIS, G\P  HLPH[P

_$v0LP0LPv)$## GL ;FY[  VS:DFT SZL ;FC[N ZlJEF. O,HLEF. AFZ{IF GFVMG[

XZLZGF  V\NZGF  EFU[  .HFVM  5CMRF0L  ;FZJFZ  NZdIFG  DMT  lG5HFJ[,  CMI

T[  AFATGL  OZLIFNLV[  OZLIFN  RF\UMNZ  5M,L;  :8[XGDF\  ,BFJTF  RF\UMNZ

5M,L; :8[P U]GF ZHLPG\P !!!)Z_!5Z___!& YL EFZTLI N\0 ;\lCTF !(&_ GL

S,D  sCJ[  5KLYL  .P5LPSMP  TZLS[f  vZ*)4  ##*4  ##(4  #_$sVf  TYF

V[DPJLPV[S8PGL S,Dv !**4 !($ D]HAGM U]GM GM\WL ,.  TPSPVD,NFZ[ U]GFGL

T5F;GL  SFI"JFCLGF\  V\T[  VFZM5L  lJZ]wW  5]ZTM  5]ZFJM  H6F.  VFJTF\  p5ZMST

D]HAGF U]GFG]\  RFH"XL8 AGFJLG[  V+[GL SM8"DF\  .g;FOL lGSF, ;FZ]  ZH]  SZJFDF\

VFJ[, K[P
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 s#f tIFZ  AFN  VF  SFDGF  VFZM5LG[  SM8"  NJFZF  ;Dg;  SZTF  VFZM5L

VNF,T ;D1F T[DGF JSL,zL DFZOT CFHZ YTF  T[VMG[  lS|P5|M|PSM0GL S,DvZ_*

VgJI[  lJGF  D]<I[  RFH"XL8 ;CLT 5M,L; SFU/GL  GS,M VF5JFDF\  VFJ[,L  K[P

tIFZAFN VF SFD[ VFZM5L ;FD[GM U]gCM ;Dg; 8=FI[A, CMI VFZM5LGL VF\Sv5 YL

%,LqlGJ[NG ,[JFDF\ VFJ[, K[ VFD4 VFZM5LV[ U]GM SZ[, CMJFGM .gSFZ SZ[, CMI

S[;GL SFI"JFCL VFU/ R,FJJFDF VFJ[, K[P  

ORAL  AND DOCUMENTARY EVIDENCE :

s$f ;NZ SFD[ OZLIFN51F wJFZF  GLR[ D]HAGF D{FlBS  TYF N:TFJ[HL 5]ZFJF
ZH] YI[, K[P 

oo   OlZIFNL TZO[ ZH} DF{lBS 5]ZFJF   oo
VPGP lJUT ;F1FL G\P VF\S ;F1FLGM 

5|SFZ

!P  ;FC[N O,HLEF. H[ZFDEF. AFZ{IF GL H]AFGL (PW 1) !! Hearsay
Witness

ZP OZLIFNL  ;CN[JEF.  DFG;\UEF.  UFDLGL
H]AFGL

(PW 2) !Z Complainant

#P 5\R;FC[N  lJHIEF.  .`JZEF.  DSJF6FGL
H]AFGL

(PW 3) !$ Panch Witness

$P ;FC[N  SZD6EF.  U\UFZFDEF.  DSJF6FGL
H]AFGL

(PW 4) !& Hearsay
Witness

5P ;FC[N  ,1DLA[G  C;D]BEF.  DSJF6FGL
H]AFGL

(PW 5) !* Hearsay
Witness

&P 5\R;FC[N  HUNLXEF.  SFXLZFD  DSJF6FGL
H]AFGL

(PW 6) !( Panch Witness
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*P 5\R;FC[N  X{,[QFEF.  Z;LSEF.  DSJF6FGL
H]AFGL

(PW 7) Z_ Panch Witness

(P TPSPVP DI]ZNFG EZTNFG U-JLGL H]AFGL (PW 8) ZZ Investigation
Officer

           
 oo   OlZIFNL TZO[ ZH} N:TFJ[HL 5]ZFJF   oo

VPGP lJUT VF\S

!P OZLIFN !#

ZP .gSJ[:8 5\RGFD] !5

#P U]gCFJF/L HuIFG] 5\RGFD] !)

$P 8[,LOMG JWL" Z#

5P ;]RL5+ Z$

&P 0=F.JL\U ,FI;g; Z5

*P VFZP;LPA]S Z&

(P VFZP8LPVMP GM IF\+LS T5F;6L ZL5M8" Z* 

 

s5f p5ZMST 5]ZFJF  ZH]  YIF  AFN OZLIFN51F[  JW]  SM. 5]ZFJM  ZH]  SZJF  

DF\UTF GYL T[JL D[MBLS ZH]VFT SZ[, K[ T[DH lJPV[P5LP5LPzL NJFZF 5]ZFJF 5]ZM

YIFGL D[MBLS ZH]VFT SZ[, K[ H[YL OZLIFN51FGM 5]ZFJM 5]ZM YIF AFN  tIFZ AFN

CF,GF  SFD[  VFZM5L  lJZ]wW  5]ZTM  5]ZFJM  p5,aW  CM.  T[VMG]

;LPVFZP5LP;LP S,Dv#!#  D]HAG] lGJ[NG GM\WJFDF VFJ[, K[P 

s5P!fP tIFZ AFN A\G[  51F[  N,L,M ;F\E/JFDF VFJ[, K[P  ;NZC]  SFDDF lJP

V[P5LP5LPzL GFVMV[ N,L, SZTF H6FJ[, K[ S[4 VFZM5LV[ 5]Zh05[ VG[ UO,TEZL
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ZLT[ C\SFZL ;FC[NG[ .HF SZL  XZLZGF V\NZGF EFU[ U\ELZ .HFVM 5CMRF0L ;FZJFZ

NZdIFG DMT lG5HFJ[, CMI U\ELZ 5|SFZGM U]gCM VFRZ[, CMI T[DH S[;DF ZH] YI[,

5]ZFJF NIFG[ ,[TF CF,GF VFZM5LG[  SFINFGL HMUJF.VM D]HA DCTD ;HF SZJF

VZH SZ[, K[P

 s5PZfP  VFZM5L51F  TO["   lJPJSL,zL  GFVMV[  N,L,M  SZTF  H6FJ[, K[  S[4

CF,GF SFD[  OZLIFN51FGF S[;DF 36F lJZMWFEF; VFJTF CMI H[YL OZLIFN51FGF

5]ZFJFGF  VFWFZ[  VFZM5LG[  NMQFLT  9[ZJL  XSFI  GCL  H[YL  T[VMV[  N,L,M  SZTF

VFZM5LG[ lGNM"QF 9ZFJL KM0L D]SJF VZH SZ[, K[P

gIFIGF lG6"I DF8[ 5M.g8 VMO 0L8ZDLG[XGov

s&f ;NZC]\  OZLIFN  CSLSTM  p5ZYL  gIFILS  VY["  S[;GF\  VFBZL  lGSF,  ;FZ]

GLR[ D]HA D]NNFVM p5l:YT YFI K[

               vqqoD]N'FVM o qqv

૧. શંુ   ફરીયાદપક્ષ  પુરવાર  કરે  છે  કે,  VF  SFDGF

VFZM5LV[ TFP!$q!qZ_Z_ GF S,FS !*o#_ JFU[ DMH[

D8M0F  Z[,J[  OF8S  5F;[  5MTFG]  AHFH  %,[8LGF

DM8Z  ;FIS,  G\PHLPH[P#(vV[ALv&5_5  G]

5]Zh05[ VG[ UO,TEZL ZLT[  C\SFZL CLZM V[RV[O0L,1F

DM8Z  ;FIS,  G\PHLPH[P_$v0LP0LPv)$##  GL  ;FY[

VS:DFT  SZL  ;FC[N  ZlJEF.  O,HLEF.  AFZ{IF
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GFVMG[ XZLZGF V\NZGF EFU[ .HFVM 5CMRF0L ;FZJFZ

NZdIFG DMT lG5HFJL4 .P5LPSMP S,Dv Z*)4 ##*4

##(4  #_$sVf  TYF   V[DPJLPV[S8PGL  S,Dv  

!**4 !($ D]HAGM ;HFG[ 5F+ U]GM SZ[,M K[ m

૨. શંુ હુકમ ?

s*fP p5ZMST D]N'FVM 5ZtJ[GF DFZF lG6"IM GLR[ D]HA K[P 

     v   //FINDINGS//  v   

   !P  GSFZDFP

  ZP  VFBZL C]SD D]HAP 

s(fP p5ZMST lG6"IM 5ZtJ[GF DFZF SFZ6M GLR[ 5|DF6[GF K[P 

                                              vqq  SF  Z 6Mqq v

      :: [ ANALYSIS ] :: 

lG6"I DF8[GF SFZ6Mo D]NF G\P! VG[  Z 

s)f CF,GF S[;DF\   VFZM5L lJ~wW EFZTLI N\0 ;\lCTF !(&_ GL4 S,DvZ*)4

##*4 ##(4 #_$sVf TYF DM8Z jCLS, V[S8GL S,Dv!**4 !($ VgJI[ ;HFG[

5F+  U]GFlCT  S'tIGF  TCMDT  V\U[  .g;FOL  SFI"JFCL  R,FJJFDF  VFJL  K[P

GFDNFZ ;JM"rR VNF,TGF\  ZlAgN] S]DFZ 0[ lJZ]wW :8[8 VMO VMZL:;F4 ZL5M8" 0[.G

V[  VF.PVFZ4  !)** ;]l5|D  SM8"  5FGF  G\AZ  !*_ p5Z 5|l;wW YI[, R]SFNFDF\
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5|:YFl5T  SZ[,  l;wWF\T  D]HA  "  Three  Cardinal  Principles  of  Criminal

Jurisprudence are well settled namely: 

(1) That the onus lies affirmatively on the prosecution to prove his

case beyond reasonable doubt and it cannot derive any benefit from

weakness or falsity of the defense version while proving its case;

(2) That in a criminal trial the accused must be presumed to be

innocent unless he is proved to be guilty; and

(3) That the onus of the prosecution never shifts.

VFD4 OMHNFZL WFZFGF 5|:YFl5T l;wWF\T VG];FZ VFZM5LVM lJZ]wWGM U]GM jIFHAL

X\SFZlCT 5]ZJFZ SZJFGM ZC[ K[P VF SFD[ .P5LPSMPS,DvZ*) VgJI[G] U]GFCLT S'tI

;FALT SZJF DF8[  VFZM5LV[  5MTFGF SAHFG]  JFCG DFGJ HLJG HMBDDF\  D]SFI

VYJF CFGL4 S[ jIYF YJFGM ;\EJ CMI T[ ZLT[ ;ZLIFD Z:TF p5Z R,FjIF CMJFGL

TYF  .P5LPSMPS,Dv##*  TYF  ##(  D]HAG]  U]GFCLT  S'tI  5]ZJFZ  SZJF

DF8[  VFZM5LV[ DG]QIGL HL\NUL S[  XFZLZLS ;,FDTL HMBDFI T[JL ZLT[  A[OFD56[

VYJF  A[NZSFZL  5}J"SGF  S'tIG[  SFZ6[  jIYF  VYJF  DCFjIYF  SIF"  CMJFGL
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TYF .P5LPSMPS,Dv#_$sVf D]HAG] U]GFCLT S'tI 5]ZJFZ SZJF DF8[  VFZM5LV[

A[NZSFZLYL D'tI] lG5HFjIF CMJFGL CSLST 5|:YFl5T SZJFGL ZC[ K[P

s!_f  CF,GF  SFDDF\  .P5LPSMPS,DvZ*)4  ##*4  ##(4  #_$sVf  TYF

V[DPJLPV[S8P GL S,Dv!**4 !($  GL HMUJF.VM TYF T[ ;\NE[" Z[S0" 5Z VFJ[,

5]ZFJM wIFG[ ,[TF 5C[,F gIFIT\+GF :YFl5T l;wWF\T D]HA cc 5]ZFJFG] D]<IF\SG cc

XaNG[  5]ZFJFGF  SFINFDF\  SIF\I  jIFbIFAwW  SZJFDF\  VFJ[,  GYL

S[ T[ DF8[ SFG}G ;Dl5"T  SM. lGID GYLP 5]ZFJFG]\ D]<IF\SG S[JL ZLT[ SZJ] T[ NZ[S

S[;GL  CSLSTM  VG[  ;\HMUM  5Z  VFWFlZT  CMI  K[P  5]ZFJFGF  D]<IF\SGGM  VFWFZ

EFZTLI  5]ZFJF  VlWlGID4  !(*Z  GL  S,D  v  # DF\  SZJFDF\  VFJ[,L  ;FlATL

VG[ GF;FlATLGL jIFbIF 5Z VFWFZLT K[P

s!!f OMHNFZL SFI"JFCLDF\ 5]ZFJFGM AMHM OZLIFN 51F p5Z ZC[,M K[P OZLIFN

51F[  5MTFGL CSLSTM X\SFYL 5Z ZLT[  ;FlAT SZJFGL CMI K[P  lNJFGL SFI"JFCLDF\

H[ ZLT[ ;\ElJTTF NXF"JJFDF\ VFJTL CMI K[ T[JL CSLST OMHNFZL SFI"JFCLDF\ GYL

CMTLP OMHNFZL SFI"JFCLDF\ TDFD TASS[ 5]ZFJFGM AMHM SIFZ[I VFZM5L p5Z B;TM

GYLP  OZLIFN51F[  DF+  ;\ElJTTFH  NXF"JJFGL  CMTL  GYL4  5Z\T]  VFZM5L  5ZG]\

TCMDT  lGoX\S  56[  5]ZJFZ  SZJFG]\  ZC[  K[P  OMHNFZL  SFI"JFCLDF\  VFZM5L  HM  SM.
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V5JFNMGM ,FE  ,[JF DF\UTM CMI TM 56 T[D6[  5]ZFJFGF SFINFGL S,Dv!_5

D]HA ;\ElJTTF NXF"JJFGL ZC[ K[P VFZM5LV[ V5JFN DFC[GL CSLSTM X\SFYL 5Z ZLT[

;FlAT SZJFGL CMTL GYLP

s!Zf VF SFD[ VFZM5L ;FD[GF VF1F[l5T U]GF ;\AWL gIFlIS lG6"I SZTF VUFp

VFZM5L ;FD[ H[ U]GFGM VF1F[5 K[ T[ .P5LPSMPS,D v Z*)4 ##*4##(4 #_$sVf

TYF DM8Z jCLS, V[S8GL S,Do !**4 !($  GL jIFbIF TYF T[GF VFJxIS TtJM

HM.V[ TM T[ GLR[ D]HA K[4

• S,DvZ*) o  ;ZLIFD Z:TF p5Z A[SF/HL JFCG R,FJJF VYJF ;JFZL SZJF

       AFATP

H[  SM.  jIlST4  DF6;MGL  HL\NUL  HMBDDF\  D]SFI  VYJF  VGI

jIlSTG[  jIYF  S[  CFGL  YJFGM  ;\EJ  CMI  T[JL  A[OFD

ZLT[ A[NZSFZLYL ;ZLIFD Z:TF p5Z JFCG R,FJ[ VYJF ;JFZL SZ[ T[G[ K

DCLGF  ;]WLGL  A[DF\YL  SM.  56  5|SFZGL  S[NGL  VYJF  V[S  CHFZ

~5LIF ;]WLGF\ N\0GL VYJF T[ AgG[ XL1FF SZJFDF\ VFJX[P

• કલમ ૩૩૭ અન્યની જંીદગી અથવા શારીરિક સલામતી ભયમાં મુકે તેવા કૃત્યથી વ્યથા

પહોંચાડવીઃ-

કોઇપણ વ્યક્તિ માવન જંીદગી કે અન્યની શારીરિક સલામતી ભયમાં મુકાય તેમ
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 બેફામપણે અથવા બેદરકારીપૂર્વક કોઇ કૃત્ય કરીને કોઇ વ્યક્તિને વ્યથા પહોંચાડે 

તેને  છ માસ સુધીની બેમાંથી કોઇ પ્રકારની કેદ અથવા પાંચ સો રુપિયા દંડ  

અથવા તે બંને સજા કરવામાં આવશે. 

•  તત્વોઃ  -  

૧. આરોપીએ બેફામપણે અથવા બેદરકારીપૂર્વક કોઇ કૃત્ય કર્યુ.

૨. તેવા કૃત્યના કારણે માનવ જંીદગી અથવા અન્યની શારીરિક સલામતી ભયમાં 

    મુકાઇ.

૩. તેવા કૃત્યના કારણે કોઇ વ્યક્તિને વ્યથા નિપજી.

• S,Dv##(P ALHFVMGL HL\NUL S[ XFZLlZS ;,FDTL HMBDDF\ D]SFI V[JF

                    S'tIYL DCFjIYF SZJF AFATP

H[ SM. jIlST4 DG]QIGL lH\NUL S[ VgI jIlSTVMGL XFZLlZS ;,FDTL

HMBDDF\ D]SFI V[JL A[OFD ZLT[ VYJF A[NZSFZYL SM. S'tI SZLG[ SM.  

jIlSTG[ DCFjIYF SZ[4 T[G[  A[  JQF"  ;]WLGL A[  DF\YL  SM. V[S  5|SFZGL

S[NGL VYJF V[S CHFZ ~l5IF ;]WLGF N\0GL VYJF T[ AgG[ lX1FF SZJFDF\

VFJX[P

 • S,D v #_$ sVfov  

SM.   56 sjIlSTf  ;F5ZFW  DG]QIJW  G  U6FI  T[J]  A[OFD56[  SZ[,]
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 VYJF  A[NZSFZLEI]"  SM.  S'tI  SZLG[  SM.  jIlSTG]\  D'tI]

lG5HFJ[  T[G[  A[  JQF"  ;]WLGL A[DF\YL SM. 5|SFZGL S[N VYJF N\0 VYJF

T[ A\G[ ;HF SZJFDF\ VFJX[P

―›  HIFZ[ DM8Z jCLS, V[S8 !)((GL ;A\WLT HMUJF.VM GLR[ D]HAGL K[

• S,Dv!** o U]GFVMGL XL1FF DF8[GL ;FDFgI HMUJF.

  VF  VlWGLID  VYJF  T[  C[9/  SZ[,  SM.  lGID4  lJGLDI  VYJF

HFC[ZGFDFGL SM. HMUJF.G]\  p<,\WG SZGFZ HM T[  U]GF DF8[  SM. XL1FF

9ZFJL G CMI TM 5|YD U]GF DF8[ V[S;M ~5LIF ;]WLGF\ N\0GL XL1FFG[ 5F+

YX[ VG[ ALHF VYJF tIFZ 5KLGF\ U]GF DF8[ +6;M ~5LIF ;]WLGF\ N\0GL

XL1FFG[ 5F+ YX[P 

• S,Dv!($ o A[OFD S[ HMBDL ZLT[ JFCG R,FJJF AFATP

JFCG R,FJJFDF\ VFJT] CMI T[ HuIFGF\ :J~54 l:YTL VG[ p5IMU TYF

T[  HUFDF\  T[  JBTGF\  BZ[BZ  8=FOLSGF\  5|DF6  VYJF  tIFGF\  JFHAL

ZLT[  V5[l1FT 8=FOLSGF\  5|DF6 ;CLT SM. SL:;FGF\  TDFD ;\HMUM wIFG[

,[TF ,MSM DF8[ HMBDL CMI T[JL h05[ S[ ZLT[ DM8Z JFCG R,FJGFZ 5C[,L

JBT  U]GM  ;FALT  YI[  K  DCLGF  ;]WLGL  S[NGL  VYJF  V[S  CHFZ

~5LIF ;]WLGL N\0GL XL1FFG[ 5F+ YX[ VG[ T[JM U]GM VUFp SIF"GF\ +6

JQF"GL  V\NZ SZ[,M  tIFZ  5KLGM U]GM  ;FALT YI[  A[  JQF"  ;]WLGL S[NGL

VYJF A[ CHFZ ~5LIF ;]WLGF\ N\0GL VYJF T[ AgG[ XL1FFG[ 5F+ YX[P  
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 -//5]ZFJFVM //-

• OZLIFNLGM 5]ZFJMo

s!#f p5ZMST l;wWF\TMG[ GHZ ;D1F ZFBL VF SFD[ ZH] YI[, 5]ZFJFVMG]\ 5ZL1F6

VG[ D]<IF\SG SZLV[ TM VF SFD[ OZLIFN51F[  OZLIFNL ;CN[JEF. DFG;\UEF. UFDL

GFVMG[  VF\So  !Z  YL  T5F;JFDF  VFJ[,  K[P  ;NZ  ;FC[N  T[VMGL  H]AFGLDF

H6FJ[  K[  S[4   ;G[  Z_Z_  DF  T[VM  .g8F;  OFDF"  S\5GLDF  GMSZL  SZTF  CTFP

T[DGM ;F/M ZlJEF. AFZ{IF T[DGL ;FY[ ZC[TF CTFP TFP!$q!qZ_Z_ GF ZMH T[DGL

p5Z lJHIEF. DSJF6FGM OMG VFJ[,M VG[ H6FJ[, S[ T[DGF ;F/F ZlJEF.GM

D8M0F T/FJ 5F;[ VS:DFT YI[,P T[YL T[ T[DG[ ,.G[ 0MS8Z CFp; CMl:58, ;F6\

N ,. H.V[ KLV[ tIF VFJL HFJP T[DGM ;F/M ZlJ ;F\HGF $ YL 5 S,FSGF UF/FDF

CMg0F  0L,1F  G\AZ  )$##  ,.G[  J:T]  VF5JF  UI[,P  T[VM  GJHLJG  CMl:58,

BFT[ UI[,F VG[ HMI[, TM T[DGF ;F/FG[ KFTLGF EFUDF .HF YI[,P H[VM AM,TF

RF,TF  G  CTFP  T[VM  DZ6  UI[,  CTFP  T[DGF  ;F/FGF  AF.SGM  VS:DFT

SMGL  ;FY[  YI[,  T[  T[VM  HF6TF  GYLP;NZ  AGFJGL  OZLIFN  T[VMV[  VF5[,LP
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T[DG[  OZLIFNGL  h[ZM1F  GS,  ATFJJFDF  VFJ[,  H[DF  T[DGL  ;CL  K[  H[  T[VM

VM/B[ K[P H[G[ VF\So !# VF5JFDF VFJ[, K[P

s!#P!f  VFD4;NZ  OZLIFNL  OZLIFNGL  CSLSTG[  ;DY"G  SZTF  G  CMI

lJPV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z SZL T[VMGL p,8T5F; SZTF

V[ CSLSTG[ :JLSFZ[, K[ S[4 T[VMV[ T[DGL OZLIFNDF V[JL CSLST ,BFJ[,L S[ AHFH

%,[8LGF  DM8Z;FIS,  G\AZ  HLH[#(V[ALv&5_5  GF  RF,S[  5MTFG]  DM8Z;FIS,

5]Zh05[  VG[  UO,TEZL  ZLT[  C\SFZL  T[DGF  ;F/F  ZlJEF.GF  DM8Z;FIS,  ;FY[

VS:DFT SZ[,P

s!#PZf HIFZ[ ;NZ OZLIFNLGL ARFJ51FGF lJPJPzL NJFZF p,8T5F; SZTF V[

CSLSTG[ :JLSFZ[, K[ S[4VS:DFTGF AGFJ ;DI[ T[VM T[DGF 3Z[ CTF VG[ AGFJ 

V\U[GL HF6 T[DGF DSFG DF,LSGM OMG VFJ[, CMI T[DG[ AGFJ V\U[GL HF6 YI[,

CTLP  V[  CSLSTG[  :JLSFZ[,  K[  S[4  VS:DFTGM  AGFJ T[VMV[  GHZ[  HMI[,  GYL4

AGFJ V\U[GL T[DG[ HFT DFCLTL GYLP

s!#P#f VFD4 ;NZ ;FC[N[ AGFJ GHZ[ HMI[, GYL T[DH T[VMG[ AGFJ V\U[ SM.

HFT DFCLTL CMJFG] 56 H6FT] GYLP
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• ;FC[NMGM 5]ZFJMov

s!$f OZLIFN51F[ ;NZ SFD[ ;FC[N O,HLEF. H[ZFDEF. AFZ{IF GFVMG[ VF\So !! YL

T5F;JFDF VFJ[, K[P ;NZ ;FC[N T[VMGL  H]AFGLDF H6FJ[ K[ S[4  T[DG[ ;\TFGDF\

+6 lNSZL TYF V[S lNSZM GFD[ ZJL CTMP T[DGM lNSZM ZJL TYF HDF. ;CN[JEF. 

A\G[ .g8F; S\5GLDF GMSZL SZTF CTFP U. TFP!$q!qZ_Z_ GF ZMH T[VM 3Z[ CTF

tIFZ[  ;F\HGF K JFU[ T[DGF HDF. ;CN[JEF.V[ T[DG[ OMG SZL H6FJ[, S[  T[DGF

lNSZF ZlJEF.G] D8M0F Z[,J[ OF8S 5F;[ VS:DFT YI[, K[P H[VMG[ U\ELZ .HF YI[,

CMJFYL  A[EFG  H[JF  K[P  T[VMG[  !_(DF  GJHLJG  0MS8Z  CFp;  ;F6\N  ;FZJFZ

DF8[ ,FJ[, CMJFYL TD[ H<NL VFJL HFVM H[YL T[VM TYF T[DGF ;\AWLVM CMl:58,

BFT[ VFJ[, VG[ VF AGFJ AFAT[ ;CN[JEF.V[ T[DG  H6FJ[, S[ T[DGM lNSZM ZlJ

T[G]  DM8Z;FIS,  ,.  ;F\HGF  ;F0F  5F\R  JFU[  D8M0F  5F8LIF  RFvGF:TM  SZJF

UI[, ;FD[YL V[S AHFH  %,[8LGFGF RF,S[ T[DGF lNSZFGF AF.S ;FY[ VS:DFT

SZ[,P H[ AF.SGF G\AZ CF,DF T[DG[ IFN GYLP T[DH AF.S C;D]BEF. R,FJTF

CTF  VG[  T[DGF  5tGL  5FK/  A[;[,F  CTFP  ;FZJFZ  NZdIFG  T[DGF  lNSZF  ZlJG]

VJ;FG YI[, H[GL ,FXG] 5LPV[DP SZFJJF ;F6\N ;LPV[RP;L ,. UI[, VG[ tIFZ 
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 AFN T[VMG[ ,FXGM SAHM VF5[,P ;NZ AGFJ AFAT[ 5M,L;[ T[DG] lGJ[NG ,LW[,]P 

s!$P!f VFD4  ;NZ  ;FC[N  OZLIFNGL  CSLSTMG[  ;DY"G  SZTF  G  CMI

lJPV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z SZL T[VMGL p,8T5F; SZTF

V[ CSLSTG[  :JLSFZ[, K[ S[4 T[VMV[ T[DGF lGJ[NGDF V[JL CSLST ,BFJ[, S[ T[DGF

HDF.   ;CN[JEF.V[  T[DG[  H6FJ[,  S[  AHFH  %,[8LGF  DMP;F.S,  G\P  HLPH[P

#(vV[PALP  v&5_5  GF  RF,S[  5MTFG]  DM8Z  ;F.S,  5]Zh05[  VG[  UO,TEZL

ZLT[ R,FJL T[DGF lNSZF ZlJGF DM8Z ;FIS, ;FY[ VS:DFT SZ[,P

s!$PZf HIFZ[  ;NZ  ;FC[NGL  ARFJ51FGF  lJPJPzL  NJFZF  p,8T5F;  SZTF

AGFJ  ;DI[  T[VM  EFJGUZ  D]SFD[  CTFP  AGFJGL  HF6  T[VMG[  T[DGF

HDF.V[ OMGYL SZ[,P V[ CSLSTG[ :JLSFZ[, K[ S[4  AGFJ T[VMV[ GHZ[ HMI[, GYLP 

s!$P#f VFD4 ;NZ ;FC[N[ AGFJ GHZ[ HMI[, GYL T[DH T[VMG[ AGFJ V\U[ SM.

HFT DFCLTL CMJFG] 56 H6FT] GYLP

s!5f OZLIFN51F[ ;NZ SFD[   ;FC[N SZD6EF. U\UFZFDEF. DSJF6F GFVMG[   

 VF\So !& YL T5F;JFDF VFJ[, K[P  ;NZ ;FC[N T[VMGL H]AFGLDF H6FJ[ K[ S[4

T[VM D8M0F UFDDF ZC[  K[P T[VM AFJ/FYL 3Z[  VFJTF CTF tIFZ[  T[DG[ A[  AF.SM

JrR[ VS:DFT YJFGM VJFH T[VMV[  ;F\E/[, CTMP VF VS:DFT T[DGF UFDGF
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C;D]BEF.  TYF  EF0[YL  ZC[TF  ZlJEF.G[  YI[,P  H[DF  ZlJEF.G[  TYF

C;D]BEF.G[  56 .HFVM YI[, CTLP  C;D]BEF.GL 5FK/ ,1DLA[G A[9F  CTF

H[DG[ 56 .HFVM YI[, CTLP H[VMG[ !_( DF NJFBFG[ ,. UIF CTFP VF VS:DFT

SMGL  A[NZSFZLYL  YI[, T[  T[VMV[  GHZ[  HMI[, GCLP  AGFJ AFAT[  5M,L;[  T[DG]

lGJ[NG ,LW[,]P VFZM5L SM8"DF CFHZ K[P

s!5P!f  VFD4  ;NZ  ;FC[N  OZLIFNGL  CSLSTG[  ;DY"G  SZTF  G  CMI

lJ[PV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z SZL T[VMGL p,8T5F; SZTF

T[DF 56 SM. DCtJGL VG[ O/NFIL CSLST Z[S0" 5Z VFJ[, GYLP

s!5PZf HIFZ[ ;NZ ;FC[NGL ARFJ51FGF lJPJPzL NJFZF p,8T5F; SZTF V[

CSLSTG[ :JLSFZ[, K[ S[4 AGFJ T[VMV[ GHZ[ HMI[, GCL T[YL SMGL S;]ZYL VS:DFT

YI[, T[ T[VM SCL XS[ GCLP

s!5P#f VFD4 ;NZ ;FC[N[ AGFJ GHZ[ HMI[, GYL T[DH T[VMG[ AGFJ V\U[ SM.

HFT DFCLTL CMJFG] 56 H6FT] GYLP

s!&f OZLIFN51F[ ;NZ SFD[  ;FC[N ,1DLA[G C;D]BEF. DSJF6F GFVMG[  

VF\So  !* YL T5F;JFDF  VFJ[, K[P ;NZ ;FC[N  T[VMGL  H]AFGLDF  H6FJ[  K[  S[4

T[DGF 5lT ;G[ Z_Z_ DF ,F, S,ZG] AF.S JF5ZTF CTFP VS:DFT ;DI[ T[DGL
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DFTF l+D]lT" CMl:58, BFT[ ALDFZ CMJFYL NFB, CTFP T[YL T[VM T[DGL BAZ SF-JF

UI[,  CTFP  T[VM  ZL1FFDFYL  AFJ/F  YL  D8M0F  5F8LIF  $o$5  VFXZ[  5CMR[,

VG[ D8M0F 5F8LIFYL T[DGF 5lT AF.S p5Z ,[JF VFJ[, CTFP T[VM T[DGF 5lT 5F;[

AF.S p5Z A[;L Z[<J[ OF8S S|M; SZL A/LIFAF5FGF D\lNZ GHLS 5CM\R[, tIFZ[ T[DGF

AF.S ;FY[ ;FDFJF/FGF AF.S[ VS:DFT SZ[,P ;FDFJF/F RF,SG[ T[VM VM/BTF

GYLP VS:DFT YTF T[DG[ 50L HJFYL SDZGF EFU[ TYF BEFGF EFU[ .HF YI[,

VG[  ;FDFJF/FG[  .HF  YI[,  S[  S[D  T[GL  T[DG[  BAZ  GYLP  T[DG[  AFJ/F  5FZ;

CMl:58,  BFT[  ;FZJFZ  DF8[  ,.  UIF  CTFP  AGFJ  AFAT[  5M,L;[  T[DG]

lGJ[NG ,LW[,]P T[DGF 5lT VFH ZMH SM8"DF CFHZ K[P

s!&P!f HIFZ[  ;NZ  ;FC[NGL  ARFJ51FGF  lJPJPzL  NJFZF  p,8T5F;  SZTF

V[ CSLSTG[ :JLSFZ[, K[ S[4 AGFJ ;DI[ ;FDFJF/FG] AF.S ZMU ;F.0DFYL VFJ[,4

ZM0  p5Z  VJZ  HJZ  CMJFYL  T[DG]  AF.S  ;FDFgI  UlTDF  HT]  CT]4  ;NZ

AGFJ ;FDFJF/F RF,SGL A[NZSFZLYL AG[,MP

s!&PZf VFD4;NZ  ;FC[N  T[VMGF  AF.S  ;FY[  ;FDFJF/FGF  AF.S[  VS:DFT

SZ[,FG] H6FJ[, K[ 5Z\T] CF,GF VS:DFTGM AGFJ CF,GF VFZM5LGL H Z[X V[g0

G[u,LHg;L  YL  YIM  T[  ;FALT   YT]  GYLP  JW]DF  T[VM  T[VMGL  p,8  T5F;DF
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H6FJ[ K[ S[ AGFJ  ;DI[ ;FDFJF/FG] AF.S ZM\U ;F.0 DF\YL VFJ[, T[DH ZM0 p5Z

VJZvHJZ CMJFYL T[VMG] AF.S ;FDFgI UlTDF HT] CT]P

s!&P#f VFD4  VS:DFT  YI[,FG]  56  DFGJFDF  VFJ[  TM  T[GFYL  CF,GF

VFZM5LGL RMSS; E}lDSF4 A[NZSFZL  VG[  UO,TEI]"  0=F.JL\U lGoX\S56[ ;FALT

YT] GYLP

• 5\R;FC[NMGM 5]ZFJMov

s!*f OZLIFN51F[ ;NZ SFD[  5\R;FC[N lJHIEF. .`JZEF. DSJF6FGFVMG[ VF\So

!$ YL T5F;JFDF  VFJ[, K  [P   T[VM  T[DGL  H]AFGLDF  H6FJ[  K[  S[4;G[  Z_Z_ DF

T[VMV[ D8M0F BFT[G] T[DG] ALH] DSFG ;CN[JEF. DFG;\UEF. UFDLG[ EF0[ VF5[,

CT]P H[DF T[VM T[DGF 5tGL TYF ;F/F ;FY[ ZC[TF CTFP pTZFI6GF lNJ;[ T[VM TYF

ZlJ A\G[  T[DGF  B[TZ[  UI[,P  ZlJEF.G[  OMG VFJTF  T[VM  B[TZ[YL  GLS/L  UI[,P

T[DGF  SFSF  SZD6EF.GM  T[DGF  p5Z  OMG  VFJ[,  VG[  H6FJ[,  S[  ZlJEF.G[

A/LIFN[JGF D\lNZ 5F;[ VS:DFT YI[, K[P AGFJJF/L HuIFV[ UI[, tIF SM. CFHZ

G CTFP V0WM lS,MDL8Z VFU/ V[daI],g;DF ZlJEF.G[ ,. HTF CTF H[DF T[VM

T[DGL  ;FY[  A[;[,P  ZlJEF.G[  GJHLJG  CMl:58,  ;F6\N  BFT[  ,.  UI[,  H[VM
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V[daI],g;DF  HLJTF  CTFPVF  VS:DFT  A[  AF.SM  E8SFJJFYL  YI[,  CMJFG]

T[DG[  HF6JF  D/[,P  5FK/YL  T[DG[  HF6JF  D/[,  S[  VS:DFT  SZGFZ  AF.S

C;D]BEF.G] CT] H[VM VFH SM8"DF CFHZ K[P AGFJ ;DI[ ,1DLA[G T[DGF AF.SGL

5FK/ A[;[, CTFP VFZM5L TYF ,1DLA[GG[ ;FZJFZ SZJF ;FZ] NJFBFG[ ,. UI[,FG]

T[DG[ HF6JF D/[,P H[VMGF AF.SGM G\AZ T[VMV[ HF6[, GCLP ZlJEF.GF KFTLGF

TYF DFYFGF  EFU[  .HFVM YI[,LP  H[VMG[  NJFBFGFDF  DZ6 HFC[Z  SZL  H[  AGFJ

AFAT[  5M,L;[  T[DG]  lGJ[NG  ,LW[,]P  T[DG[  5\RGFDFGL  h[ZM1F  GS,  ATFJJFDF

VFJ[,  K[P  H[DF  5\R  G\PZ  TZLS[  T[DGL  ;CL  K[P  H[  T[VM  VM/B[  K[P  H[  5\RGFD]

ZlJEF.GF ,FXG] .gSJ[:8 5\RGFD] CT] H[G[ VF\So !5 VF5JFDF VFJ[, K[P 

s!*P!f VFD4  ;NZ  5\R;FC[N  5\RGFDFGL  CSLSTG[  ;DY"G  SZTF  G  CMI

lJPV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z SZL T[VMGL p,8T5F; SZTF

V[  CSLSTG[  :JLSFZ[,  K[  S[4T[VMV[  HF6[,  S[  ZlJEF.  T[DG]  DM8Z;FIS,  CLZM

0L,1F ,.G[ D8M0F 5F8LIF RF GF:TM SZJF GLS/[, VG[ D8M0F OF8S GHLS T[DGF

UFDGF C;D]BEF. TYF T[DGL 5tGL ,1DLA[G ;FD[YL T[DG] DM8Z ;FIS, AHFH

%,[8LGF G\AZ HLH[#(V[ALv&5_5 ,.G[ VFJTF CTFP C;D]BEF.V[ 5MTFG] JFCG

5]Zh05[ VG[ UO,TEZL ZLT[ C\SFZL ZlJEF.GF DM8Z;FIS, ;FY[ VS:DFT SZ[,P
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s!*PZf HIFZ[ ;NZ 5\R;FC[NGL ARFJ51FGF lJPJPzL NJFZF p,8T5F; SZTF

V[ CSLSTG[ :JLSFZ[, K[ S[4VS:dFFTGF AGFJ ;DI[ T[VM T[DGF 3Z[ CTF VG[ AGFJ

V\U[GL HF6 T[DG[ OMGYL YI[, CTLP V[ CSLSTG[ :JLSFZ[, K[ S[4 VS:DFTGM AGFJ

T[VMV[ GHZ[ HMI[, GYL4 AGFJ V\U[ T[DG[ HFT DFCLTL GYLP 

s!(f OZLIFN51F[  ;NZ  SFD[  5\R;FC[N  HUNLXEF.  SFXLZFDEF.  DSJF6F

GFVMG[ VF\So !( YL T5F;JFDF VFJ[, K[P T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4U.

TFP!5q!qZ_Z_ GF ZMH 5M,L;[ T[DGL 5F;[ V[S T{IFZ 5\RGFDFDF ;CL SZFJ[,P  

5\RGFDF  T[VMV[  JF\R[,  GCL  S[  T[DG[  JF\RL  ;\E/FJ[,  GCLP  T[DGL  CFHZLDF

SM.V[ SM. HuIF ATFJ[, GCLP T[DG[ 5\RGFDFGL h[ZM1F GS, ATFJJFDF VFJ[, K[P

T[DF  5\R G\PZ  TZLS[  T[DGL ;CL K[P  H[  T[VM VM/B[  K[P  H[G[  VF\So !)  VF5JFDF

VFJ[, K[P

s!(P!f VFD4  ;NZ  5\R;FC[N  5\RGFDFGL  CSLSTG[  ;DY"G  SZTF  G  CMI

lJPV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z SZL T[VMGL p,8T5F; SZTF

T[DF 56 SM. DCtJGL VG[ O/NFIL CSLST Z[S0" 5Z VFJ[, GYLP

s!(PZf HIFZ[ ;NZ 5\R;FC[NGL ARFJ51FGF lJPJPzL NJFZF p,8T5F; SZTF 
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 V[ CSLSTG[ :JLSFZ[, K[ S[4 T[VMV[ T{IFZ 5\RGFDFDF ;CL SZ[, T[ l;JFI T[VM SX]

HF6TF GYLP

s!)f  OZLIFN51F[ ;NZ SFD[ 5\R;FC[N X{,[QFEF. Z;LSEF. DSJF6F     GFVMG[   

VF\So Z_ YL T5F;JFDF VFJ[, K[P  T[VM T[DGL H]AFGLDF H6FJ[  K[  S[4  U. TFP

!5q!qZ_Z_ GF ZMH 5M,L;[  T[DGL  5F;[  V[S  T{IFZ  5\RGFDFDF  ;CL  SZFJ[,LP  

5\RGFD]  T[DG[  ;\E/FJ[, GCL  TYF  T[DG[  J\RFJ[,  G CT]P  T[DG[  VF\So  !) JF/]

5\RGFD] ATFJJFDF VFJ[, H[DF 5\R ! TZLS[ T[DGL ;CL K[P

s!)P!f VFD4  ;NZ  5\R;FC[N  5\RGFDFGL  CSLSTG[  ;DY"G  SZTF  G  CMI

lJPV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z SZL T[VMGL p,8T5F; SZTF

T[DF 56 SM. DCtJGL VG[ O/NFIL CSLST Z[S0" 5Z VFJ[, GYLP

s!)PZf HIFZ[ ;NZ 5\R;FC[NGL ARFJ51FGF lJPJPzL NJFZF p,8T5F; SZTF

V[  CSLSTG[  :JLSFZ[,  K[  S[4  T[VMV[  T{IFZ  5\RGFDFDF  ;CL  SZ[,  T[  l;JFI  SX]

HF6TF GYLP

• TPSPVD,NFZGM 5]ZFJMov

sZ_f OZLIFN51F[ ;NZ SFD[ TPSPVPDI]ZNFG EZTNFG U-JL GFVMG[ VF\So ZZ
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 YL T5F;JFDF VFJ[, K[P T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4;G[ Z_Z_ DF T[VM RF\

UMNZ 5MP:8[PBFT[ V[PV[;PVF.P TZLS[ OZH AHFJTF CTFP TFP!$q!qZ_Z_ GF ZMH

OZLIFNL  GFVMV[  OZLIFN  VF5[,P  ;AA  SFD[  TFP!$q!qZ_Z_  GF  ZMH  8[,LOMG

JWL"GF  VFWFZ[  GJHLJG  CM:5L8,  ;F6\N  BFT[  UI[,  HIF  T[DGL  ~A~  OZLIFN

,[JFDF VFJ[,LP H[ 8[,LOMG JWL"G[  VF\So Z# VF5JFDF VFJ[, K[P;NZ SFD[ RF\UMNZ

5MP:8[P BFT[ U]PZPG\P!&qZ_Z_ D]HAGM U]gCM 5LPV[;PVMP ZD[XEF. JF6LIF GFVM

ZHL:80" SZL VFU/GL JW] T5F; T[VMG[ ;M5[,P H[ ;]RL5+G[  VF\So Z$ VF5JFDF

VFJ[,  K[P  ;NZ  SFD[  T[VM[V[  T5F;  ;\EF/L  ,.G[  TFP!$q!qZ_Z_  GF  ZMH

DZ6HGFZGL ,FXG] .gSJ[:8 5\RGFD] 5\RMG[ ;FY[ ZFBLG[ SZ[, H[DF T[DGL TYF  

5\RMGL ;CL K[P H[  VF\So !5 YL ZH] K[P TFP!5q!qZ_Z_ GF ZMH U]gCFJF/L HuIF

lJHIEF. .`JZEF. DSJF6F GFVMV[ ATFJ[, H[ 5\RGFD] 5\RMG[ ;FY[ ZFBL SZ[,P

U]gCFJF/L HuIF p5Z A\G[  DM8Z;FIS, VS:DFTDF G]S;FG YI[, CF,TDF D/L

VFJ[,P  H[  5\RGFD]  VF\So  !) YL  ZH]  K[P  ;NZ  SFDDF\  T[VMV[  ;FC[NMGF  lGJ[NGM

T[VMGF ,BFjIF D]HA ,B[, T[DH DZ6 HGFZ ZlJEF. AFZ{IF VFZM5L C;D]BEF.

DSJF6F TYF T[DGF 5tGL ,1DLA[G DSJF6F GFVMGF ;FZJFZ ;l8" D[/JL RFH"XL8

;FY[ ZH] SZ[, K[P AGFJDF VFZM5L TYF T[DGF 5tGL ,1DLA[GG[ 56 .HF YI[,
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CMJFG]  T5F;DF HF6JF D/[, CT]P  DZ6 HGFZGL ,FXG]  5LPV[DP  ;LPV[;P;LP  

;F6\N  BFT[  SZFJL  T[GL  5LPV[DPGM8  D[/JL  RFH"XL8  ;FY[  ZH]  SZ[,  K[P  T[VM

VFZM5LGF 0=F.JL\U ,FI;g; TYF VFZP;LPA]SGL h[ZM1F GS, ZH] SZ[, H[G[ VF\So Z5

TYF Z&  VF5JFDF VFJ[,P VFZP8LPVMP AFJ/F BFT[ VS:DFT SZGFZ AF.S G\AZ

HLPH[P#(vV[PALPv&5_5 AHFH %,[8LGFGL IF\+LS RSF;6L TFPZ_q!qZ_Z_ GF

ZMH SZFJ[, H[GM ZL5M8" D[/J[, H[G[ VF\So Z* VF5JFDF VFJ[, K[P VFZM5LGL WZ5S0

T[VMV[ SZ[, CTLP VFZM5L lJZ]wW 5]ZTF 5]ZFJF H6FI VFJTF GFDPSM8"DF RFH"XL8

SZ[,P  

sZ_P!f HIFZ[ ;NZ TPSPVPGL ARFJ51FGF lJPJPzL NJFZF p,8T5F; SZTF

V[  CSLSTG[  .gSFZ[,  K[  S[4   T[VMV[  5\RMGF  ~A~  5\RGFD]  SZ[,  GYL4  T[VMV[

;FC[NMGF lGJ[NGM  HFT[  ,B[, K[4 5]ZTM 5]ZFJM G CMJF KTF GFDPSM8"DF RFH"XL8

SZ[,P

sZ_PZf VFD4 ;NZ 5M,L; ;FC[N[  T[VMGF  OZHGF EFU~5L SFI"JFCL  SZ[, K[

5Z\T] T[VM 5M,L; ;FC[N K[ H[YL :JFEFJLS K[ S[ T[VM OZLIFN51FG[ ;DY"G SZ[P

sZ!f  VUFp  RRF"  SZJFDF  VFJ[,  K[  T[  D]HA CDLN]<,F  AL:DL<,FBFG

GJFA lJZ]wW U]HZFT ZFHI !)((s!f vHLPV[,PVFZP 5FGF G\P #*5 YL 5|l;wW
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YI[, R]SFNM NIFG[ ,[TF T5F; SZGFZ VD,NFZG[ D/[, DFCLTL S[ 7FG T[DG] V\UT

7FG DFGL XSFI GCL T[DH T[G[ VFZM5L lJZ]wWGF 5]ZFJF DF8[ NIFG[ ,. XSFI GCLP

VFD4 T5F; VlWSFZLGF  5]ZFJFG[  VFWFZ[  56 VFZM5LVMG[  VF1F[5LT U]GF  ;FY[  

;F\S/L  XSFI T[D  GlC  CMJFG]  O,LT YFI K[P  JW]DF  VF\So  ZZ YL  T5F; SZGFZ

VD,NFZ   DI]ZNFG  EZTNFG  U-JL  GFVMG[  ;MU\N  p5Z  T5F;JFDF  VFJ[,  K[P

T[VMGL H]AFGL HMJFDF VFJ[ TM4 T[VMV[ OZHGF EFU~5[ SZ[, SFDULZLGL H]AFGL

VF5[, K[P  HIF ;]WL  T5F; SZGFZ VD,NFZGF\  5]ZFJFG[  ,FU[  J/U[  K[  tIF\  ;]WL

V[  SC[JFGL H~Z GYL S[  T5F; SZGFZ VD,NFZG[  SIFZ[I U]GFG]  V\UT 7FG CMT]

GYLP 

sZ!P!f   JW]DF\  GFDPU]HZFT  CF.SM8["  VF  V\U[  CDLN]<,F  AL:DL<,FBFG  GJFA

lJZ]wW U]HZFT ZFHI GF lS:;FDF\  VF5[, R]SFNM  S[  H[  !)((s!f vHLPV[,PVFZP

5FGF G\P #*5  YL 5|l;wW YI[, K[4 T[DF 5|:YFl5T SZ[, K[ S[4 AGFJ lJX[ T5F;

SZGFZ VD,NFZG[ D/[, DFlCTL S[ 7FG T[DG] V\UT 7FG DFGL XSFI GCL T[DH T[G[

VFZM5L  lJZ]wWGF  5]ZFJF  DF8[  NIFG[  ,.  XSFI  GCLP  VFD4  VF  SFDGF  T5F;

VlWSFZLGM 5]ZFJM 56 OZLIFN51FG[ DNN~5 GCL CMJFG] H6F. VFJ[ K[P 
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 sZZf  JW]DF\  VF  AFATDF\  GFDNFZ  VMlZ:;F  J0L  VNF,T[   ccAN|L5|;FN  lTJFZL

lJ~wW :8[8cc !))$ lS|DLP,MPHP 5[H G\P#() DF\ V[D 9ZFJ[, K[ S[4

(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash and 

negligent driving - Offence under - Ingredients of rash and  

negligent driving on public road endangering human life or  

likely to cause injury, must be established – Mere carelessness 

of error of judgment, not sufficient - Accident resulting in death

ailure of prosecution to prove rash and negligent driving of  

accused – Bare statement that vehicle was being driven in high 

speed, not sufficient – Accused entitled for acquittal. 

 JW]DF\ T[ R}SFNFGF 5[ZF 5 DF\ V[D 9ZFJ[, K[ S[

Section 279, IPC deals with rash and negligent driving of any 

vehicle or riding on a public way in a rash and negligent  

manner so as to endanger human life or likely to cause hurt or 

injury to any person. In order to constitute an offence under 

Section 279, IPC, it must be established that the accused was 

driving the vehicle on a public way in a rash and negligent  

manner to endanger human life or likely to cause hurt or injury

to any other person. For the purpose of Section 279 rash and 
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negligence may be described as criminal rashness or criminal  

negligence. It must be more than mere carelessness of error of 

judgment. The essential ingredients of Section 279 are : (i) Rash

and negligent driving or riding on a public way.(ii) The act  

must be such as to endanger human life or likely to cause hurt 

or injury to any person.

sZ#f  The Court here refers to S.N.Hussain v. State of Andhra

Pradesh (AIR 1972 SC 685) in  which the  Hon'ble  Supreme Court

defined culpable negligence as ' the failure to exercise reasonable and

proper  care  and  precaution  to  guard  against  injury'.  The  Hon'ble

Supreme Court and various Hon'ble High Courts have held that mere

occurrence of an accident does not presume rashness or negligence.

Thus, an error of judgement or a mere lack of care is not sufficient

for a criminal conviction, there must be a gross and culpable neglect

of duty.
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sZ$f   VFD4 ;NZ SFD[ ZH] YI[, OZLIFN51FGF TDFD 5]ZFJFG] D]<IF\SG SZJFDF\

VFJ[ TM .P5LPSMPS,DvZ*) VgJI[GL DCtJGL XZT V[JL K[ S  [   VFZM5LV[ A[NZSFZL

5]J"S VG[ A[OFD56[ VgIG[ .HF YFI  S[ DFGJ HLJG EIDF\ D]SFI T[ ZLT[ HFC[Z

Z:TF p5Z JFCG R,FjI] CX[ T[ AFAT OZLIFN51F[ ;FC[N O,HLEF. H[ZFDEF. AFZ{IF

GFVMG[ VF\So !! YL T5F;JFDF VFJ[, K[P ;NZ ;FC[NGL H]AFGL NIFG[ ,[JFDF VFJ[

TM VS:DFTGL HF6 T[VMG[ T[DGF HDF. ;CN[JEF.V[ OMG SZL H6FJ[,  H[YL T[VM

T[DGF  ;A\WLVM  ;FY[  CMl:58,  BFT[  VFJ[,FG]  H6FJ[,  K[P  T[DGF  HDF.

;CN[JEF.V[  T[DG[  H6FJ[, S[  T[DGF lNSZF ZlJG]  ;FD[YL V[S AHFH %,[8LGFGF

RF,S[  AF.S  ;FY[  VS:DFT  SZ[,  H[  AF.SGF  G\AZ  T[VMG[  CF,DF  IFN

GYLP ;NZ ;FC[N AGFJ ;DI[ EFJGUZ D]SFD[  CTFP AGFJGL HF6 OMGYL YI[,

AGFJ  T[VMV[  GHZ[  HMI[,  GYL  H[YL  ;NZ  AGFJ  VFZM5LGL  A[NZSFZLYL  AG[,

K[  S[  S[Dm  T[  V\U[  X\SF  p5l:YT YFI  K[P  JW]DF  ;NZ  SFD[  OZLIFNL  ;CN[JEF.

DFG;\UEF.  UFDL  GFVMG[  VF\So  !Z YL  T5F;JFDF  VFJ[,  K[P  ;NZ  OZLIFNLGL

H]AFGL  NIFG[  ,[JFDF  VFJ[  TM  T[VM  .g8F;  OFDF"  S\5GLDF  GMSZL  SZTF  CTF

VG[ T[DGF ;F/F ZlJEF. ;FY[ ZC[TF CTFP TFP!$q!qZ_Z_ GF ZMH T[DGF p5Z

lJHIEF. DSJF6F GFVMGM OMG VFJ[, H[VMV[ VS:DFTGF AGFJ V\U[GL HF6
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SZ[,L H[YL T[VM CMl:58, UI[,FP T[DGF ;F/FGF AF.SGM VS:DFT SMGL ;FY[ YI[,

T[ T[VM HF6TF GYLP VS:dFFTGF AGFJ ;DI[ T[VM 3Z[ CTF AGFJ V\U[GL HF6

T[DGF DSFG DF,LSGM OMG VFJ[, CMI H[YL HF6 YI[,P T[DH VS:DFTGM AGFJ

T[VMV[ GHZ[ HMI[, GYL S[ AGFJ V\U[ SM. HFT DFCLTL T[DG[ G CMJFG] H6FJ[,

K[ H[YL ;NZ AGFJ VFZM5LGL A[NZSFZLYL AG[, K[ S[  S[D mT[ V\U[ X\SF p5l:YT

YFI  K[P  JW]DF\  ;NZ  OZLIFNL  T[DGL  OZLIFNGL  CSLSTG[  ;DY"G  SZTF  G  CMI

lJ[PV[P5LP5LPzL  GFVMV[  T[DG[  OZL  UI[,F  ;FC[N  HFC[Z  SZ[,  CMI    H[YL  T[VMGL

H]AFGL 5Z VFWFZ ZFBL VFZM5LG[ TS;LZJFG 9[ZJL XSFI GCLP

sZ5f JW]DF ;NZ SFD[ ;FC[N SZD6EF. U\UFZFDEF. DSJF6F GFVM[G[ VF\So

!& YL T5F;JFDF VFJ[, K[P  ;NZ ;FC[NGL H]AFGL NIFG[  ,[JFDF VFJ[  TM  T[VM

AFJ/FYL 3Z[ VFJTF CTF tIFZ[  A[ AF.SM JrR[ VS:DFT YJFGM VJFH T[VMV[  

;F\E/[, CTMP VS:DFT SMGL A[NZSFZLYL YI[, T[ T[VMV[ GHZ[ HMI[, GYL T[DH

SMGL  S;]ZYL  VS:dFFT  YI[,  T[  T[VM  SCL  XS[  GCLP  ;NZ  ;FC[N  OZLIFNGL

CSLSTG[ ;DY"G SZTF G CMI lJ[PV[P5LP5LPzL GFVMV[ T[DG[ OZL UI[,F ;FC[N HFC[Z

SZ[,  CMI  T[VMGL  ;MU\N  5ZGL  H]AFGL  5Z  VFWFZ  ZFBL  XSFI  GCLPJW]DF  ;NZ

SFD[ ;FC[N ,1DLA[G C;D]BEF. DSJF6F S[ H[VM VFZM5LGF 5tGL YFI K[P H[VMG[
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VF\So !* YL T5F;JFDF VFJ[, K[P  ;NZ ;FC[NGL H]AFGL NIFG[  ,[JFDF VFJ[  TM

T[DGF DFTF l+D]lT" CMl:58, BFT[ ALDFZ CMJFYL NFB, CTF T[YL T[VM BAZ SF-JF

HTF CTF T[ ;DI[ ;FDFJF/FGF AF.S[ VS:DFT SZ[,P ;FDFJF/FGF RF,SG[ T[VM

VM/BTF GYLP AGFJ ;DI[ ;FDFJF/FG] AF.S ZM\U ;F.0DFYL VFJ[,FG] H6FJ[,

K[P ZM0 p5Z VJZHJZ CMJFYL T[DG] AF.S ;FDFgI UlTDF HT]  CMJFG] H6FJ[,

K[ T[DH ;NZ AGFJ ;FDFJF/F RF,SGL A[NZSFZLYL AG[,FG] H6FJ[, K[P JW]DF

T[VMGL H]AFGLYL 56 CF,GF VFZM5LGL H Z[X V[g0 G[u,LHg;L YL CF,GM AGFJ

AG[, CMI T[J] ;FALT YT] GYLPVFD T[VMV[ 56 OZLIFN51FG[ ;DY"GSFZS 5]ZFJM

VF5[,GYLP

sZ&f  JW]DF ;NZ SFD[  TPSPVD,NFZ DI]ZNFG EZTNFG U-JLGFVMG[ VF\So

ZZ YL  T5F;JFDF  VFJ[,  K[P  ;NZ  TPSPVPGL  H]AFGL  NIFG[  ,[JFDF  VFJ[  TM

T[VMV[ T[DGL OZHGF EFU ~5[ T5F; SIF" V\U[GL CSLST T[DGL H]AFGLDF H6FJ[,

K[P  5Z\T] TPSPVPGFVMGL H]AFGL 5ZYL 56 SM. DCtJGL VG[ O/NFIL CSLST Z[S0"

5Z VFJ[, GYLP   ;NZ TPSPVD,NFZ[ 56 T[VMGF OZHGF EFU ~5[ SFI"JFCL SZ[,

K[ VG[ T[VM 5M,L; ;FC[N K[ H[YL :JFEFJLS K[ S[ T[VM OZLIFN51FG[ ;DY"G SZ[P  
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5Z\T] T[VMGL H]AFGLG[ 56 :JT\+ ;FC[NMGF 5]ZFJFYL SM. ;DY"G D/[, GYLP VFD

DF+ ;NZ ;FC[NGL H]AFGLGF VFWFZ[ 56 VFZM5LG[ TS;LZJFG 9[ZJL XSFI GCLP

sZ*f JW]DF  VF\So !5 YL .gSJ[:8 5\RGFD] ZH] YI[, K[P ;NZ 5\RGFDFGF 

5\R;FC[N lJHIEF. .`JZEF. DSJF6FGFVMG[ VF\So !$ YL T5F;JFDF VFJ[, K[P

;NZ VF\So!5 GF 5\RGFDFGL CSLST NIFG[ ,[JFDF VFJ[ TM VS:DFTDF ZlJEF.G]

DZ6 YI[, K[ VG[ T[GL ,FXG] J6"G 5\RGFDFDF SZ[, K[ ALHL SM. lJX[QF CSLST

Z[S0" 5Z VFJ[, GYLP JW]DF ;NZ SFD[  VF\So !) YL U]GFJF/L HuIFG] 5\RGFD] ZH]

YI[, K[P ;NZ 5\RGFDFGF 5\R HUNLXEF. GFVMG[ VF\So !( T[DH 5\R X{,[QFEF.

GFVMG[  VF\So Z_  YL T5F;JFDF VFJ[, K[P  ;NZ  VF\So!)GF 5\RGFDGL CSLST

NIFG[ ,[JFDF TM AGFJJF/L HuIF Z[S0" 5Z VFJ[, K[P JW]DF ;NZ SFD[ ARFJ51F

NJFZF  5LPV[DPGM8  V[0DL8  SZ[,  K[  H[G[  NIFG[  ,[JFDF  VFJ[  TM  ZlJEF.G]  DMT

lG5H[,FG] DFGL XSFI 5Z\T] CF,GF H VFZM5LGL A[NZSFZLYL DMT lG5H[,FG] DFGL

XSFI GCLP  JW]DF ;NZ SFD[ VF\So Z* YL VFZP8LPVMPGM IF\+LS T5F;6L ZL5M8" ZH]

YI[,  K[P  H[G[  NIFG[  ,[JFDF  VFJ[  TM  VS:DFT  SZGFZ  AF.SG[  YI[,  G]S;FG

lJX[ H6FJ[, K[P  VFD4 ;NZ SFD[ OZLIFNL TYF VgI ;FC[NMV[ AGFJ GHZ[ HMI[,
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GYL T[DH VFZM5LGL VM/B  T[DH A[NZSFZL lGoX\S56[ 5]ZJFZ YTL GYL T[DH 5\RM

TYF :JT\+ ;FC[NMGF 5]ZFJFYL 56 OZLIFN51FG[ ;DY"G D/[, GYLP 

sZ(f VFD4  OZLIFN51F CF,GF AGFJ DF8[ VFZM5L HJFANFZ K[4 VFZM5LGL

U]GFlCT A[NZSFZLGF SFZ6[ CF,GM AGFJ AG[, K[ T[ 5]ZJFZ SZJFDF\  lGQO/ GLJ0[,

CMI T[DH ;NZ AGFJ VFZF[5LGL A[lOSZF.4 A[NZSFZL VG[ UO,TYL JFCG R,FJ[,

CF[I T[J]\ 5]ZJFZ YT]\ GYLP VFD VF SFD[ 5]ZTF\ 5]ZFJFGF[ VEFJ CF[JFG]\ :5Q8 H6F.

VFJ[ K[ VG[ 5]ZTF 5]ZFJFGF[ VEFJ CF[I tIFZ[ T[ ;\HF[UF[DF\ VFZF[5LG[ ;HF SZL  XSFI

GCL T[DH VS:dFFTGF U]gCFGF  VFJxIS TtJM 5]ZJFZ  YTF GYL  T[YL   VFZF[5L

5F[TFG]\  JFCG A[OLSZF.YL4 UO,TEZL ZLT[ T[DH 5]Zh05[ R,FJTF CTF\ T[ CSLST

lGoX\S56[  5]ZJFZ  YI[,  GYLP  VG[  VFZF[5LGL  Z[X  V[g0  G[u,LHg;L

lGoX\S56[ ;FALT YI[, GYLP  

sZ)f JW]DF\ GFDNFZ ;JM"rR VNF,T[ ccS{,F; UMZ lJ~wW :8[8 VMO VF;FDcc

H[  V[PVF.PVFZP  Z_!Z4 V[;P;LP  5FG G\AZv*(& GF  R]SFNFDF\  5|lT5FNLT SZ[,

l;wWF\TF[ HMTF\ T[GF 5[ZFvZ(DF\ V[D 9ZFJ[, K[ S[4 



JUDGEMENT                           35                      C.C. No. 426/2020

“It  is  one  of  the  fundamental  principles  of  criminal

jurisprudence that an accused is presumed to be innocent till  

he is proved to be guilty. It is equally well settled that suspicion 

howsoever strong can never take the place of proof. There is  

indeed a long distance between accused 'may have committed 

the offence' and 'must have committed the offence' which must

be  traversed  by  the  prosecution  by  adducing  reliable  and

cogent  evidence.  Presumption  of  innocence  has  been

recognised as a human right which cannot be wished away. See

Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC 699 :  

(AIR 2004 SC 3249) and Ranjitsingh Brahmajeetsingh Sharma v.

State of Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005 SC 

2277).  To  the  same  effect  is  the  decision  of  this  Court  in

Ganesan v. Rama Raghuraman and Ors. (2011) 2 SCC 83 : (AIR 

2011 SC (Cri) 419) where this Court observed: "Every accused 

is  presumed  to  be  innocent  unless  his  guilt  is  proved.  The

Presumption  of  innocence  is  human  right.  Subject  to  the

statutory  exceptions,  the  said  principle  forms  the  basis  of

criminal jurisprudence in India." 

  s#_f આમ ઉપરોક્ત્ત રજૂ  થયેલા  સમગ્ર પૂરાવા  લક્ષમાં  લેતા  ફરિયાદ પક્ષના  

કેસમાં મૌખિક તેમજ દસ્તાવેજી પૂરાવામાં શંકા ઉપસ્થિત થાય છે અને ફોજદારી  

કાર્યવાહીમાં  શંકાનો  લાભ  હંમેશા  આરોપીને  મળવો  જોઈએ  તેવો  કાયદાનો  
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પ્રસ્થાપિત સિદ્ધાંત છે.          The burden of proof in criminal law should

    .  '    be beyond all reasonable doubt The Hon ble Supreme Court

 in   .       Kali Ram v State Of Himachal Pradesh reported in

 1973  2773,AIR SC     :- held as under

"25. Another golden thread which runs through the web 

of the administration of justice in criminal cases is that 

if two views a  possible on the evidence adduced in the 

case, one pointing to  the guilt of the  accused and the 

other to his innocence, the  view which favourable to  

the  accused  should  be  adopted.  This  principle  has

special  relevance  in  cases  wherein  the  guilt  of  the

accused  is  sought  be  established  by  circumstantial

evidence. Rule  has  accordingly  been  laid  down  that

unless the  evidence adduced in the case is consistent  

only with the hypothesis of  the guilt of the accused and

is inconsistent finding of guilt of  the accused. It is also 

an  accepted  rule  that  in  case  the  court   entertains

reasonable doubt regarding the guilt  of the accused,  

the accused must have the benefit of that doubt."
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s#!f    VFD4  ZH]  YI[,  5]ZFJFG]  D]<IF\SG  SZTF  VFZM5L  ;FD[  .P5LPSMP

S,DvZ*)4##*4##(4 #_$sVf TYF V[DPJLP V[S8P GL S,Dv !**4  !($

D]HAGM U]GM OZLIFN 51F lGoX\S56[ ;FlAT SZJFDF\ lGQO/ lGJ0[, K[P  OMHNFZL

gIFI 5|6F,LGM D]/E]T l;wWF\T V[JM K[ S[4 OZLIFN51F[ 5MTFGM S[; jIFHAL X\SFYL

5Z ;FlAT SZJFGM CMI K[ VG[ T[GM ;\5]6" AMHM OZLIFN51F 5Z H CMI K[ VG[ VF

SFD[ OZLIFNL TYF ;FC[NMGL H]AFGL NIFG[  ,[TF HIFZ[ VFZM5LGL A[NZSFZLYL AGFJ

AG[, CMJF V\U[ X\SF p5l:YT YTL CMI T[YL SFINFGM 5|:YFl5T l;wWF\T K[ S[4 HM

SM.  U]GM  SIF"  V\U[  X\SF  p5l:YT  YTL  CMI  TM  T[JF  lS:;FVMDF

VFZM5LG[ TS;LZJFG 9[ZJL XSFI GCL T[YL VFZM5L ;FD[GM VF1F[l5T U]GM ;FlAT

YTM G CMI  D]N'FPG\P! GM lG6"I GSFZDF\ VF5L D]N'F G\PZ   V\U[ GLR[ D]HA VFBZL

C]SD SZJFDF\ VFJ[ K[P

           -//oo      FINAL ORDER      oo  //-

!f VF SFDGF VFZM5L  \\\C;D]BEF. pO[" S8L VHFEF. DSJF6F GFVMG[ lS|DLG,

 5|M;LHZ  SM04  !)*# GL  S,Dv Z55s!f VgJI[  EFZTLI N\0  ;\lCTF4  

!(&_  GL  S,DvZ*)4##*4##(4  #_$sVf  TYF  DM8Z  jCLS,  V[S8  
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!)((4 GL S,Dv !**4 !($  D]HAGF U]GF ;AA X\SFGM  ,FE VF5L KM0L

D]SJFGM C]SD SZJFDF\  VFJ[ K[[P

Zf VF SFDGF  VFZM5LV[  lS|DLG, 5|M;LHZ SM04 !)*#GL S,D $#*vV[ GL  

HMUJF.G[ VFlWG VF5[, HFDLG V5L, ;DI ;]WL  RF,]  ZFBJFGM  C]SD  

SZJFDF\ VFJ[ K[P

;NZ R]SFNM VFH ZMH TFZLB Z$ DL4 DFC[o DFR"4 ;G[ Z_Z&GF ZMH B]<,L VNF,TDF\ 

 JF\RL 4;\E/FJL HFC[Z SZJFDF\ VFJ[ K[P 

  TFZLBo Z$q_#qZ_Z& s Kanisha V.  Pathakf 

 :Y/o  ;F6\N           Add.Judicial Magistrate First Class 

               Sanand at Ahmedabad(Rural)

                                                                          [JUDGE CODE NO.-GJv01643]

  


