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(2) That in a criminal trial the accused must be presumed to be
innocent unless he is proved to be guilty; and

(3) That the onus of the prosecution never shifts.
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[@. 2. U112 oA ddal 3] 2131 A1BE 18R S3] Alofl BHeaUd Sl
dHl uel sig Hecdol] 2Hal SRl &slsd 285 W AH1dd ofel.

(UR) IR AL AlzEdll ciRAIgUIall (4.9 2l edRI BaadulR $dl
&sIsdal 2dISRA 8 5, clofld A1 o ARJAd aigl Al siofl 548/ 2531
&JAd d di sél s dlel.

(AU.3)  IH, AE AIBE Glalld o1%R FNAd o]l AHY Al Glalld 243 Sief
¥Id H1gld) gldio] uwl selig oiefl.

(as) SAAIEUR AeR 513 A18E Aol sAHUICIIES HSUIRII ol IRAld

Ais: 19 Yl durRidiHl HIAd 8. A€ AIBE diloll Giloflal wed & 5,

dHall Ul Aol 2020 HI IA SER] IS iUl &dl. AUSHIA AHI Aol
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Hicl (Biyfd elRfued viid ofldrR aldiefl evid &di. dell dil dHell vier sizdl
oA &dl. dl el ciigan el Helsl wdlul wiwu AR uelJd
al Helsl uIZlaie]l ddell uld olighs Gu Adl A1dd &dl. A1 ddall uld I
al1efs GuR Al 3¢A sies 511 s3] ciallyictulell #H[ER o%ls UsiRAd cAIR d3all
Gl1efs 218 AIHIUIN 0l 1S AUSHIA SIA. AIHIUIN] AIESA A4 AU
o], vsHId Ydl dHal usl U] sHeil HIA Al Uil HIA Rl YA
Aol A1HIdINIG ¢yl YA S SH doll ddal WoR olefl. ddHal clldal uR
gifued uiid ARIR HIZ dF Ul &dl. Gald olicid UdIA dag
[6ideat lag. dHall uld 1% A% SIEHI &I 8.

(25.9)  RUR AER Alzedd] ciRuIYUiall [Q.9.2] edRl GdedulRl Sl
A &slsdal 2dISRA 8 5, clolld AHA AIHIYIN 0] 615 A2 A1g5HI] 2419d,
AS BWR AR ¥4 eldigfl dHe oligfs AlHIeY dAldHI ¥g &g, WER
Glolld AIHI 1] UldS] desIZ] aad].

(A5.2)  A1H,AER AIBE Aol G5 A1 AIHIUIN 0l HIFS ASRAHI
Slg) ¥LIAd 8 U &ldall ASAHIdoll Golld &ldall AHARIUlall o 31 oS

dadlucd] el &l d ucfla g oell. agal Al dflell Gde duRiai
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¥RI1d & § ofolld AHJ A1HIYIANIg) g5 A2 A15 Hiell A1 AHY AS GUR
AHGR—%UR &141€[] A=l clefs A1HI0™ dA(dHI ¥ &d.

(25.3) 1A, ASAHIA YAdIgf Ul HloldIHl I dl deiell &ldall
ARIlofl AlssA 0AsI, desF] 2ial aAsddeiy] gigdlar oi:Risual Aicfld
ag o€l

* UAIBEIal] Y1)~

(9) slu1Eu AeR SIA UURAIBE QYUY PERAIE HSUIRI Iol1Aa 2is:

v &l duiAdIHI A19d 8. Al dHoll yCileldl I1d & 5,240 2020 Al

A1 H2ls! viide daof ofly HSIel AeEACY HiotRidAct Nlal ¢11S 2A1Ud
&d. FHI A1 ddoll Ucoll d&il A101 2418 8l &dl. BRIl [E4A d=Al Al
A cial dHell WdR 2R-d. 2AAeIgal Sl Aiddl AT WdE] oflsall aR-d.
d¥oll SISI sRHRIGIYa dHoll GUR §lol AIAd ol ¥LIIAd 5 AAHISa
GoflAIEUoll HIER UIRY wSHId UAA 8. GlalIgd1o] %I 2Jd I SIS &I
ol &dl. AUl [5AIH2R 121N AFoYctoAHI AACiIgal A ¥dl &l FHI A

ddoll 2418 AAd. AdIga aidfldal gllfued AIRIE Yid de 21R—-1d F4)
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AcfdoAHI Flddl &dl.2Al ASHIA A GIgs] ciesigdie] &Jd eldigf
dHal 1erdl HAd. wWengl dHa FIRIdl HAd 5§ ASHIA SWAR GIgS
GAHUICH o] &g I AI% SIEHI &19R 8. Glolld AHI d2H]Aol dHell 65|
Win Add adl. AR d&ll dadldolol ARUR $U1 A1 £dIViial def 2R-IGIg)
dHal ¥1R1dl HAE. Aol G150l aioiR AATA F1RTd gl AAH a1 ©id]all
a2l Hiloll ¢i13 Al AAA]. Filal €dIViiolIHI HRQI ¥IBR §3] ¥ Olalld
slicid WA d#g (aidea dlddg. daa Uystiaiell B2 osd cididdiai
AIAA . FHI U o2 S daell el 8. F Al AU 8. F Ualiy
2(Aci1gfoll dIRIo] Hosd2 Udolly &g Fal AiS: AU AIULIHI AH1Ad O,

(29.9) A, AER UAURAIBE UdallHIoll &slScal A€ol Sl of &l
[@.2.d1. .20 of1A1A daol §3] 2R A18E 182 S3] dlofl BA2AUIR Sl
A &slsdal 2dIsRA 8 §,d21A «¥10d § Adeid dHo HIeRARISH &R
slaal dgal Helsl Wlul AUl ofRdl Sl oflsAd il H2lSI §12S oi%]S dHall
d1Holl sAYUICHY d@ll dHofl Ucoll dealdlel A1Ref] dHof HIeR AIRUSH %I
Ldllall oioRR ¥1¥3 <Al -5uou defal AIddl &dll. EAHVIYV Uldig] diEol

YR%5U Aol A5 21d 8512l AAei1gotl Hi2AIRISH 418 ASHIA S,
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(9.2) AR A UBAIBE] ciRuIGURI0l [A.9.2] edRl GHedUIR Sl
A eslsda 2d1sRd 8 §,31523Idall Glolld AHA A AHoll €3 &cll Aal Glalld
2i3lof] %121 d3al sieie] &Ad adl. A eslsda 2dIsRA 8 5, 2SRHIdal] Gall]

AXA o1 ANAd o1f], Glolld 23 AHal ¥Id Higld] o1&l

(q¢) sAAIEUd AeR 513 URAIRE ALl SINRANCIY HSUIRI|

alilal Ais: 1< Yl durRkidiH A1Ad 8. A1 dHell YGiloflHl ¥e11d & 5,018

dl.au/ /2020 ofl A% WA dxofl WA s dAR UBalHIHI A8l sAd.
UAallHI A1 diRld oel 5 dHa diRl AM0dd del. dHedl a1l
SIgA SIS %Yl 6idIdd oigl. dHal UallHIofl 3121 oiSd GidIgdI] A419d 8.
daAHl U oi.2 dils daofl 218] 8. ¥ A2l AW 8. Fal Ais: A€ AIUUIH]
A19d 8,

(2¢.2)  2IH, AE UARAIBE UallHIoll &slsdal AHol Sl of &l
[@. 2001120 614121 ddal §3] 2R-cl A1BE 182 $3] d=lell BA2duIRd sl
dal el sig Hecdoll vHal sNERN &slsd 28S U 241dd €],

(¢R) R AE UARAIBE | ciuIduiall [A.9. 2] ediRl Gazduid Sl
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A &slsdal 2dIsRA 8§ 5, AR dUIR UAalIHIHI A48l $3d A Rid1> Al s
%1l dl oefl.

(q€) SAIEUR AER S1A UARAIBE AANCHIY >{Iseilg HsdIRl| ol1dlal

Ais: 20 &l duRAGIHI A0 8. A dHofl yoilsldl xI1d 8 5, A dl.

AU/ /2020 ofl A% WA daell uRl A5 AR UAsiiHIHI Ael spg9d].

Ul ddal AHNNAd ofel a8l dHal dAyIdd of &g. dHal AiS: 1€ 919
Ul 1Y 19U A1 FHI U 2 a5 doll 48] 8.

(A€.2)  AH, AER UUAIBE UalidHIofl &slSda AHel Sl of &I
(A.23. 1. U2 o110 ddal 53] 21—3d1 A1BE X182 S3] dlofl Bdeduld Sl
dHi uel sig Hecdol] il SRl &5lsd 285 W H1dd ol

(ER)  WRUR AE UBAIEA ciuIdu2ioll [A.9.2l edRI GAdUI Sl
A &slsdal 2dIsRA 8 5, AR dUR UAaIHIHI el S d Ry s
1Rl oi€fl.

* d.8.AAAERN Y141~

(20) SIA1EUS AER SI1A d.8.4.HYRE 0l GRRAEIS A3] aiivllal AiS: R
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ol duRidI A1Ad 8. A1 daell Yotiellal %2119 & §,2401 2020 HI A=l Ui

AMER Ul.R2.UId .4 21, dS % e¥1ddl &dl. dI.q%/ /2020 all A%
SAAIE] ol1AA SIAAIE AV, AN SIA dl.av/ /2020 dl A% 2dlslal
qeflall A1UR odXldal glRUled A1RIE viid dR-A %Ryl dHoll 3013 slulE
Adidl A19d]. ¥ 2dIglal dellol Ais: 23 AIUUIHI A1Ad B.24€2 SIA UI2NER
Ul.22. Uid 9].2.01.95 /2020 #Ciall 2oal U421, A IS 1141 of 1]
%1225 31 APING g durRd dudlal AUA. ¥ YAUsial Ais: T U]
AAE 8. A€ sIA dARA duiR Aol dga dl.aw/a/020 ol AY
H01 %0l Rofl dIRigf Josde Udaliy Udlal 418 2Avfla s A1 dHell a@l

UAlofl 24e] 8. ¥ Ais: AU &l 2% 8. dl.au/ /2020 ofl A% osidicl] ¥
[QoRieid g2ReI HSUIRN ol IRATRA GdIdd ¥ Udaliy UBlal A418 ] 53d.
9JoaIdIof] ¥l GUR Glol HI2RARISH AUSHIAHI ofSAlol JA &IdAHI Hl]
AIAA. ¥ Udcl1y Ais: 1€ &l % O. A€ SIHHI AAAIA AIgEloll [adea]
daflofl AUIRUI ¥ AU dHY HRQI ¥ollR AACHY aliRA1 ARIU] suuicHeSf
HSAIRI d®ll A¥oll Ucoll dedldel Hsdlll aiRdlall 2ARUIR A4S And] u1¥=lle

A8 2% A 8. GlolldHl AR d&l dHell Ucofl dedldeial vl ¢yl &y
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1o dUIRAHI FIRIY] HAG &g, HWl YoiRofl dirig] Ul.2AH. H].244.2]1.

Aleie vild sudl defl Ul.aAa.olle Aad] u9:fle q18 % A O, A4l
AHRIlall glgddlol dlRRiod Al 241R.2{1.04Sel] 3121 aisd 2% S3A ol Ais: U
A2l G ANUIIHI AHIAd. AHR.ELAL. AIdAl WId ASAHIA SR GIFS alGiR
%].%¥.3¢—.6l.—5uou cix1% L@2latiofl Aixfls UsiRiR( dl.R0/ /2030
A% sAAd Fofl AUIE ANAA Yol AiS: 29 AIUdIH] A41dd 8. ARIUlof] €usSs
A1 5@ &dl. AR [QResr Yaall YRl ¥CI14 2419l ol 1451841 A1%s2(l2
SEICH

(0.9)  ARAR AER d.8.1.0fl cléUI9UIall ([A.9.2] 4RI GAadUIA S
A &slsdal gosRA & 5, AR UAloll 3613 UAallY A aiefl, A
A1BElall [o1deal] Id dWd 8, Ydl Y141 of &ldl 9dl olld.s18H1 AU1%Me
Sd.

(0.2) i, A€ WA A18E d=iloll s¥0ll P13l s1F¥alel 53¢ &

W Al Uldd 2e18e & e/l 2d1c11dls 8 § Al s3lu1eUial 2ol S3.

(R4) 221G UAUT SAIHI 2419d & d Yyol_sHlgcal ofRdlcaviiof

Il [ARE8 9JoRid A 1E<<() —¥.Ad.AR. Ulall of. 39U &l ufieg
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A YSIEN EAlal Adll AUIR SR0iR AHAERS HAM HIgld] § silol dHgf i21d
slal Hiofl 2SI ole] dH dal ARIU] [ARedall Y141 HI2 EJlal dEf ASIV alel.
AIH, durRd AlEsiRlell Yrrdiol AR uel ARG 21adld el 2419
Aisall Isiy d olfe eldie] sdlla &R 8. aga Ais: R &l auRd swiR
HHAER  HYREIol GRAEI 21_d] olldflal APIE BUR duRIdIHI A1dd 8.
dxflofl xailofl il 241 dl, AR §2%6i1 112130 53d S1H2(13)6f] YGiiof]
ANUE 8. Al J&| dURI S01R AHHAER YRIdIol dIdl 03 & cai Y]
A s89lofl %3 o1l § AURA iR AHAERS SURY otle] i2Ad sllol &lg
a1¢f].

(R2.1) dgHi cIH.IYRId GIFSIE 21 A slgedl oflHMlcdiviiol oI

[ARe81 IRId AN ol [SRA1HiT A10A YSIE) § ¥ 16<<(q) = Ad. AR,

Uloll oi. 39U &l URied) &Ad 8, dal UeIMNd S3d B §, clolid [AA duIN

S0i1R AHAERS HAM HI[@d] § silot daaf 2421t Sllot Hiofl ASIY ole] dHY dal
AR [AReciall YRIUI HIZ €Alol A RASIAU alel. AHIH, I SlHoll dUIH

A(BsRloll Y191 ULl s3I0 HEEZU olg] &ldigf LI 1Ef 419 8.
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(R) dgHi A1 clicidi aIHER ARRAYI 9] Aeldd  "cgluAIE [Aaid]

[Q3eg1 222" accw [8H).dl.%¥. U¥ oi.3<4C Hi AH 52194 9 S,

(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash and
negligent driving - Offence under - Ingredients of rash and
negligent driving on public road endangering human life or
likely to cause injury, must be established — Mere carelessness
of error of judgment, not sufficient - Accident resulting in death
ailure of prosecution to prove rash and negligent driving of
accused — Bare statement that vehicle was being driven in high

speed, not sufficient — Accused entitled for acquittal.

AgHi A Y§lElall VA U Hi AH 6AAE B §

Section 279, IPC deals with rash and negligent driving of any

vehicle or riding on a public way in a rash and negligent

manner so as to endanger human life or likely to cause hurt or

injury to any person. In order to constitute an offence under

Section 279, IPC, it must be established that the accused was

driving the vehicle on a public way in a rash and negligent

manner to endanger human life or likely to cause hurt or injury

to any other person. For the purpose of Section 279 rash and
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negligence may be described as criminal rashness or criminal
negligence. It must be more than mere carelessness of error of
judgment. The essential ingredients of Section 279 are : (i) Rash
and negligent driving or riding on a public way.(@ii) The act
must be such as to endanger human life or likely to cause hurt

or injury to any person.

(:3) The Court here refers to S.N.Hussain v. State of Andhra

Pradesh (AIR 1972 SC 685) in which the Hon'ble Supreme Court

defined culpable negligence as ' the failure to exercise reasonable and

proper care and precaution to guard against injury'. The Hon'ble

Supreme Court and various Hon'ble High Courts have held that mere

occurrence of an accident does not presume rashness or negligence.

Thus, an error of judgement or a mere lack of care is not sufficient

for a criminal conviction, there must be a gross and culpable neglect

of duty.
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(%) 21, AR SIA 2% UAd sTIAUIEUSI0ll dHIH YdIo] HCRUiISol SAUINHI

A1 Al ). S).sdH—29€ AAodof] Hacdol] 2Rd Al B § AHRIUIRA Aersi3)

yds al ASIHULT VHodal g1 YRS § Hiold Fdot CiAHI YSIA d 2d %18
221l GUR 9160l AAIRY 62 d GI0d §IIAIEUS A18E SAFCHIES FRAHCHES O R U
oll2Alol Ais: 12 Y] dURAYIHI AH1Ad 8. HER AHIBE XCilol] €Alal AdIHI 2419
dl 2As2HIdol] 121 Aol AHoll ¥HIS A6EU LA Slof S3] ¥211AA Y] A
dHall AoellA 418 giRued uid A1ddigf ¥L1dd 8. dHell ¥HIS
AGEUHIFA dHal wLI1dd § dHoll (€521 Ade] A1Rel As a1 LAelatlall
AIES ollgfs AT AUSHIA S ¥ GllgSoll oi6R dla GIAHI UIE
olefl. A€ AIBE SGHalld AH HIdol2R JSIA &dll. Gofidel] ¥I@l sloief] &Jd
Glolld dAIA ook AAd aiefl Fefl HeR clalid ARl cesiRlY] olad
8 5 SH? d 29 QASI GURAd YR 8. dgHI Ae: sIA sAIE] AsedCileS
HiotRIAMHIES 1] oAl Ais: @R &l aurRididl A41Ad 8. AeR FRUIES
xailofl €dlal AdIHl A1 dl dl ozl siHl suddlAl olls?] sdl &dl
ol ddoll A1 A A418 Wl &dl. dI.Av/ /2020 ail A% dHoll GUR

NN

[QoyuciieS HSUIRI ollRAlal] Slol AH1AA FANA BSHIdG] Halld 4l] 1
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2] F] A1 alRuzd 2R-AI. dHell Al GllefSall 25H1d Slofl A18 &Jd
d a4l ¥1eidil oiefl. 283 Idoll Glalld AHA AT &3 &dl Olalld i3] w10
d¥oll Hslel HIdSoll Slat AH1Ad &1 Y] %101 AAA. dHY 2SHIdoll Sfalld
A1 oo FJd ofell 5 olalld 2491 S ¥ Hield] Al of eldig) ¥LI1dd
8 e/l €2 ololld ARl AesR1Y] clad & 5 4 ?2d 213 =UsI GulRad
IR 8. g AR sAAIE] dHell sARuIEdd] sslscd AHol Sl of &I
[@. 2. 1.2l oA dHal §3] 2R-dl AIBE 18R S &l XE| Al
xailofl R AH181R 2Av{] 2ARIVIal dsARdIol 8] IS oiEl.

(u) YEYHI AE SI1A AIBE SWHRI G AARIHAHIES HSUIRI | ofIAlol AiS:
1§ & duRidiHl AHIdd 8. AR AHlgedl] Yailol] €dlal Adidl 419 dl d=4]
19l &3 AHIddl &l RIR A IS YR AUSAHIA Ydloll AUIY AT
AiHAd &dl. 2s2HId Slofl desiFlell Ad d AIA o2 AAd o]l dHx
siofl sRell s &Ad d Al sel AS oel. A Aise SIRJUIEA
&slsdal AHol sl of &1 [A. 2. U UL& o121 dHal §3] 2ABAI AIBE IR

A &l Adlofl 2AdPIE Well YGiloll UR i8R AVl ASIAU a8l UgHI AER

s13 Aise d2dldel sAuicd HsdIRll § I ARIUlall Ucell &1 8. Fal
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Ais: 19 &l duRiiHl AIAd 8. AER A1gEall Yilofl EAlal AdIHI 2419 d
dHall Hidll (A13(d elRued vid ofldR aldiell ervid acl dell dAl vioR sl
¥dl &dl d AHA AIHIYINoll HIYS USHIA SA. AIHIYIN 6] UIASS AA]
Aluidl of®fl. Gl AHA AIHIDIN 0} g5 2021 1618 211Ad 0] ¥ 1A
8. A5 BWR AHUR¥UR aldIgf] dae cligfs Al1HIoY 2AldHI ¥ &ldig) YLl Idd
8 dHY AER Clofld AIHIYINT AUIESof] desRIY] ciddig ¥211dd 8. dga
dxflofl Yaiiallell uer &idotl ARIUlefl % 321 ANos aodlwed] &l sidall lolld
olald aly dg A1ofla ag ol 2410 A1 uel sRUIEURIal AHolSRS YRId]
AU,

(:5) YHI AER SIA .S AHAER HYREI0l CRRAElol 2A3d1at Aol iis:
R Ul durRididl AHIAd 8. AER d.S.u1.0l Yoilofl €dlal Adidl 2419
A1 ddofl §2%0t1 @191 3U dulRl sl 243al] &slsd Aol Yotiellal «el1da
8. U d.8.4.0l1Alofl YGiiofl uefl vl sig Hecdoll 2l sNER &slsd 35S
W2 A1dd oef]l. AHE d.S.AHAER ULl dAloll §%all ¢4191 30 siRidIgl S3d

8 Aal A2 Udly A1ze 8 %€ 2a1ci1dls 8 § A sTRAIEUSa AH ol S3.



JUDGEMENT 33 C.C. No. 426/2020

WRg daflofl Yailallal vl 2ad>t Aiselall Y141l sigf Axeol HAd otel]. 41
HI2 A€ AIsEofl Yatlollall 21812 Ul AARIlal dsARdict 5241 2SI aigl.
(R9) g1 AAis: AU ] gosde Ualiy 2% UAA 8. AE UdolIHIol|
UAIBE [AACH 2RI HSUIR! ol 1240l Ais: 1¥ ] duRidiH AH1dd 8,
AER AiS:U ofl UaiiHIol] &51Sd €Il AUIHI A41A dl AUSHIAHI AA 410
H0l &Ad 8 Aal doll diRig) dRfel UdalidIHI S2A & ofl¥] SIS ([AAY &slsd
285 WR A19d o], dgil A sI1A Ais: A€ &l Yatid10]] ¥3RjYlof UAaliy 2%
A 8. AE Uil ol U ¥2AEIRACHES ofIAlol AiS: 1< AHY U AANCHS
olldlal Ais: 20 &l dUWRAUIHI A1 8. AUER AiS:IACall UdolIHall &5]Sd
gdlal AIHI dl Glollgdlo]] %01 35S W AHIAd B. dgYHI AE SIA GRUIYU
edrRl Yl.Ax.ofle AsHle s2d & Fal €dlal Adidl 1D dl 2Adei1go) Hd
[Gudliof Hiofl ASIUY UG &lciall ¥ AARIUle dersiRlell Hld [cruIdie] il
QASIY algl. dgHI AER SIA AiS: 29 & AR.E|LA.all Aidlls aurRiell AU 2%
2Ad 8. ol €Alal AUIHI AT dl ASAHIA SaIR GlIgSal UJd ofSlal

[AQ) «211Ad 8. AHIH, A SIA SIRUIE] AUl Vo HIBEIRA Glolld ol%? ANAA
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o1®fl Ay ARl AU dn AeRsR] [o1:2isUBl YR Ad] o1efl dxe Ul
a®ll 2dda Aiselall YRid1g] uel s3uguial A1€al HAd o],

(<) AIH, SARUIEURI Bl Galld HIZ AR FdIGER 8, AR
Jotifec AERSRall SIRET &lCll Glolld Glald & d YAUR sUIHI [oivgn oflusd
8l dHy AER dlalld ARl AlssAeS, AeSI3] BHal 2AsAA] digal UAIAA
glJ dg YdiR &g olefl. A1H A1 S13 Y0l YI9loll AHIY &ldlg] 2ure ¥l e
AId & Aol Yl YAdIall AHIY &1 IR d A%1oNHI AHRIY]a 241 53 ASR
olgl dHY SHIdall doblall AIGRJS dcdl WRAR &dl ol dell AR
Uldio] digol dglsAS], a1sadaeiR] Ad dHy Yxssu Adiddl &di d &slsd
[Gi:kisudl YaRr  &JAd  oefl. ad AR W Aos  ddcll¥e]

(o1:2isuldl Al1cld ¢Ad o8],

€9) g ol IHER AT AHEIAA "SdIA 2R [A3e) 222 A8 AHIAIH"

¥ A AR, 2092, AA.2l. Uldl 6icR—9¢S ol YsIEIHI Uldui€ld sd

Rieglid) ANdi doll WRI—2<3Hi AH 52Ad O S,
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(30)

“It s one of the fundamental principles of criminal
Jjurisprudence that an accused is presumed to be innocent till
he is proved to be qguilty. It is equally well settled that suspicion
howsoever strong can never take the place of proof. There is
indeed a long distance between accused 'may have committed
the offence' and 'must have committed the offence’ which must
be traversed by the prosecution by adducing reliable and
cogent evidence. Presumption of innocence has been
recognised as a human right which cannot be wished away. See
Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC 699 :
(AIR 2004 SC 3249) and Ranjitsingh Brahmajeetsingh Sharma v.
State of Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005 SC
2277). To the same effect is the decision of this Court in
Ganesan v. Rama Raghuraman and Ors. (2011) 2 SCC 83 : (AIR
2011 SC (Cri) 419) where this Court observed: "Every accused
is presumed to be innocent unless his guilt is proved. The
Presumption of innocence is human right. Subject to the
statutory exceptions, the said principle forms the basis of

criminal jurisprudence in India."

AHIH GURSd 2% UAd! AHA YRIUI diHi Adl sRuIE vl

SAH1 AIMs ddy €2dIdD YRIUIHI RiSI BURYd AR & Aal SI¥Er]

sRIYIBIHI QUSloll dId 831 AHRIUIA HOd] A Al SIRIEIS
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U¢1d Rgid 8. The burden of proof in criminal law should
be beyond all reasonable doubt. The Hon'ble Supreme Court

in Kali Ram v. State Of Himachal Pradesh reported in

AIR 1973 SC 2773, held as under :-

"25. Another golden thread which runs through the web
of the administration of justice in criminal cases is that
if two views a possible on the evidence adduced in the
case, one pointing to the guilt of the accused and the
other to his innocence, the view which favourable to
the accused should be adopted. This principle has
special relevance in cases wherein the guilt of the
accused is sought be established by circumstantial
evidence. Rule has accordingly been laid down that
unless the evidence adduced in the case is consistent
only with the hypothesis of the guilt of the accused and
is inconsistent finding of guilt of the accused. It is also
an accepted rule that in case the court entertains
reasonable doubt regarding the guilt of the accused,

the accused must have the benefit of that doubt."
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(32) A, Y A YAl YRAiSal sl AR 2113 fdl.s).
SHH—9E,339,33¢, 307 () dl AAH.dl. As2. o sad— 199, Ay
H¥Gloll ol STNAIE U [01:RISULT A1[CId SAUIHI [oivgn [o1USH 8. SI¥ENR]
o1 Ul dlofll ey [Riegdia Ad1 8 5, sRu1eu Uidlall 54 1ol Qisief]
U2 1[G sdlol] &1} & Aal doail Ayl ol sTRUIIEU UR ¥ &1 & ol A
s13 SARUIE] a1 A18Eloll Yailall eial Adl AR ARVl desiRle] ofaiig
olald 8ldl 243l *isl GulRed adl ela defl siRiElol U [[ieslid 8 5,
SIg ool sAT A Risl GuURYUA adl &l dl dul  [SRARAAI
AHRIla dasAldlal 84 211y gl dell 241R1U] 2q1Aall 24121 [Ud Yail 241(Cicl

dl of &1} YEl.0l.q ol (c1fd aisRHI 21Ul HEl 6l 2431 of|A Yot AH1uid]

6SH SAIHI 4419 8,

—-//:: FINAL ORDER :://-

1) 2 SiHoll AR sAYUIY BF 82l AN HSUIRIT of1RAa (5loicH
Uil s1s, 1693 ofl sdd— UU() AHodd eiRdlY €s 2iledl,

1¢50 ofl SEH—29E,339,33¢, 30%() dol HleR celsd Ase
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1Cc L, ofl SEH— 299, AT YXGioll 2ol AGIG QiSlall dled A1U] 93]
HSdloll §SH SAUIHI 41D 8,

) Al siHoll AR [sloict UIRflR SIS, 1c930fl sEH w39 ol
19191601 AHifEhot 2H0E W1Hlol 2Uld AH2 Yell I AvidIoll §SH
SAIHI 2419 8.

AE YSIEN 1% A% diflvi 2w Hl, H18: HI, Aal 2029 a1 A% yjed] AEIAAHi

didl ,Rieiand] %18 saixi 2419 8.

difluv: ¥/ 03 /2025 ( Kanisha V. Pathak)

YA AHILIE Add.Judicial Magistrate First Class
Sanand at Ahmedabad(Rural)

[JUDGE CODE NO.-GJ-01643]



