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Ais: 1€ Yl duRidiHl AHIAd 8. A€ AIRE dildll Yollafldl ¥LI1d 8 3,

AHI2R 3 9N A211G ddHoll §Zofl 131 AMdHe1Efall €3 [ESRIall A2alofl U &dl.
dl. 20/u 28 9N 42116 A=l deI Adoll HiHI AANHIEY dHoall MAHH I
GligSol  dgol  doclall RAlHIol dY oAU AS  GwEl AlRie Al

%oll AHA AIddl &dl Aol U2 dFol cllgs GUR ANFAYI Ud ¥dl &dl
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Aol Gllefs ddall HIHI JAANIEYS YdIddl &dl Aol A WA Asl &dl.
ddal €divilal def A4l &dl SRR $ ddHall HlgfSll ol Higs A1 wASAHI
A ¥l dHal AU BUR 141 AA]. Al 2UsAId U1l il el 2AJd|
Aol oflyl slgfal ¢l A 5 gl d dul ieidl oel. dda siseR
BIGAHI ARUR HI2 A ¥diHl AHIAd &dl. Oalld ofieid Ul ddg
[6ideat dlag. AR H1%R1%Y S12HI 1N 8.

(25.9)  RUR AER Alzedd] ciRuIYUioll [A.9.2] edRl GdedulRl Sl
A eslsda 2dIsRA & 5, A d¥l dHoll HIHI oS dPa ¥dl edl
d A+ AR SI digal ciesidl Ad, AR A19d digol YRKSU &,
AUSHId Al dHal d1dld Al detlot Y 2RAA.

(9) suEud ueR sIA d.8.4. AN(Aecid Siodeig UAIUSI oAl

is: ¢ &l durRidiHl AHIAd 8. d]l dHoll Yoilofldl %21d & 5, dl.aA

/U/0R dl A% dél AlRle WAL diS SRy o%iddl  &dl.
d 243 AAeldie Aldld sldleda el ggdl HAd 5 As €€l oA ¥RAddeS
dI0iE ol 1241 dl. 20/ U/2R ol A% SAIS R:30 U193 HI2RARISH dFal ¥l &dl
d AHA AN G5 AUIES AT ASWId A RUR GlIE aldldal sl[Rued

uid ARUR AT def 2RI AR GlIE dE ARUR HIZ dl.22/U/0R al
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Ay Aldld HHEIYIE UId 1M1 AoeR A EIVIA SIA ol ¥ ARUR €AY lof
19:0U 419 H0l 2R-d 8 dg R¥ Wil doflot weidd d 43efl el
LR AlRlEatAl €94l [eduRie goiyiafRe HAA A 18R A1
dl.29/U/20R ol A% H2W2l Yol R Fosde UAal 1 S X Ais: 20 &l % S
8. dl. 2R/U/20R dl A% (edluRFe aoiA1dRie &.51.24 IYosidiol] ¥2lg|
ol 1 2 ¥ i 22 &l % 8. A€2 9Jodl AILIE Ul.22. uiid Ul.ARe.4l.
USIRISHR 9[.2.01.202/2029 &l 2% s2c. ¥ 2dlslol dellal is: 30 AAIUdIHI
AH1Ad 8. d2dlal duA AU d alioid YANUMA %Y S Fal AHiS: 32 AHIUdIAI
AIAd 8. A5 of. F.F.AA40{l-c0a€e o Al cIgS ol.1¢—Aol—0UL ol
AsAlsoe 13 Ui 613 241R.21.241. auRkiel] A4 oliga Hisd] 2H10d Fal i
S: 32 A8l 33 AIUAIHI AIAd O, AS.AA.2Ad. AISR] Rl 280 W0
AUIE 2% SUIAHI AHIAA Yol AAiS: 37 AIULIHI AHIAA 8. H2l %ol Rofl diRio]]
UlL2Aa, Auié Aad] uixefle &l 2% S Fal AAis: 23 AA1udiH A1dd 8. g

Aol IRall ARUR A2, ANdd ¥ Ais: 3u dl 35 1Y 8. ARIUlofl &Russ

S, AR [Ae) Ydil YRId1 %L1 1R A1 dl ofIH.SIEHI U1%2(e S,
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(29.9)  ARUR AL d.8.2.0lAloll cfuIguiall [A.9.2] edRl GHedURH
Sl A 651sdal dosRA 8 5, A AI8Eldll [aldeal dIA ¥Id dU

dladl, 2RI [Ae8 Ydl Y191 of &ldI 9dI uilg U1%lle s3d.

(2¢) agdi 21 ciciddi dIHER ARRAI ds] Meldd  "slgluiie ([Auid]

[Q3eg1 222" acer (8. dl.%. U¥ 0.3<4€C Hi AH 52194 9 S,

(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash and
negligent driving - Offence under - Ingredients of rash and
negligent driving on public road endangering human life or
likely to cause injury, must be established — Mere carelessness
of error of judgment, not sufficient - Accident resulting in death
ailure of prosecution to prove rash and negligent driving of
accused — Bare statement that vehicle was being driven in high

speed, not sufficient — Accused entitled for acquittal.

4gHi A YSIElall VA U Hi AH 65AAE B 5

Section 279, IPC deals with rash and negligent driving of any
vehicle or riding on a public way in a rash and negligent
manner so as to endanger human life or likely to cause hurt or

injury to any person. In order to constitute an offence under

Section 279, IPC, it must be established that the accused was
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driving the vehicle on a public way in a rash and negligent
manner to endanger human life or likely to cause hurt or injury
to any other person. For the purpose of Section 279 rash and
negligence may be described as criminal rashness or criminal
negligence. It must be more than mere carelessness of error of
judgment. The essential ingredients of Section 279 are : (i) Rash
and negligent driving or riding on a public way.(@ii) The act
must be such as to endanger human life or likely to cause hurt

or injury to any person.

(qe) The Court here refers to S.N.Hussain v. State of Andhra

Pradesh (AIR 1972 SC 685) in which the Hon'ble Supreme Court
defined culpable negligence as ' the failure to exercise reasonable and
proper care and precaution to guard against injury'. The Hon'ble

Supreme Court and various High Courts have held that mere

occurrence of an accident does not presume rashness or negligence.

Thus, an error of judgement or a mere lack of care is not sufficient

for a criminal conviction, there must be a gross and culpable neglect

of duty.
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(20) 214, €2 sIA Y UAA SFRUIEUI0ll dHIH YRIYIo] HCUISol SAIH]

A1 dl L Ul.sl.sdH—29¢ AHoudoll Hecdoll d Ad] 8 5, ARIIRA

desi?] yds 2ol AASIHURT Acdal &I YRI5 Hiold Fldol ClRIHI HSI
d Ad 182 Rdl BWR digel UAIRY 621 d HIcid 311U §2UIE] BIESFHR
AQIHIES dIGIE alldlal Ais: 12 ] duRAUIHI AHIdd 8. AER SUIE] ol iAo
oilofl €Alol AUidl AIA dl ASRHIAYIN] Glolld Gol H3Nofl  &5]Sd
dxflal dHell UcollAA Slot edRl ¥Rdd Y1 A2 €diviial ARG dHY
ASHIdal| Glotld AHI A1 ddHoll gSIal &dl.AHY Glalidal AAIA aiRAaINR
SRAd of &ldigf ¥211Ad 8 F&] €2 olaild ARIlofl dersiRlell clad 5 5H
d 243 2isl GulRad Y1y 8. ggHI AR s1A A1ge AldIdial ¥ dIolE
oll2flal Ais: 1§ Yl durRidIH A1dd 8. AER AIBEall YGiloll eUlal AUIH]
A1 dl SIS AHYIRUI FAHal §lot AHoll Y2Adg] GUR AHIAA ol dA1A ASHId
AHAofl eslsa «wwida del Al dHell [EsAal vsHId6l] 10l S3d
Aol dHell (€A dl d ediviid 2R-¥dIgy ¥RIAd 8. dHY
AUSRHIA AHA A 83 &dl AUSHIdall Glalld dA 6l AAd o],
YEYHI AER SIA AIBE YCUICI0l GIESEHIES UITIE alilal Ais: 1< &l duRIYIH]

AIAd 8. A€ AIsEfl YGiloll edlal AUIHI 41D dl Aol AAUall Sloiel] slef
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AYIRU| RU[Scloll Slot AHIAA il AN AUSHIAUIN] Clofld 23] ¥RIAd HER
Golld ofloid A ddoll Uldal ¥QIdd ol Al dl ddoll uld daey
dHall A1 EdIUiial 2JdIof ¥RIAA 8. ASHIA SwiR 1S UIASa A
AN S ofel. 2SI AHJA AT 82 &l Vol VASHIcIofl Clofld AT ol %2
A o], dgHI A€ S1A AIBE YA IS RAM IS oIl oliA1al Ais: A€
&l durRidid A19d 8. AER A18Eall Yoiiofl €dlal AUIHI A41A I A=A A€l
dHoll  HIHI docloll AHlHIol dPol  oliEgfsHI Alddl &l ™—R ofl]
GIgs A1 SAHId JdIgf ¥C1Ad & WRg ofl¥l Gligs A1 ASAHIA &y
d oIS cioiR del oligfs AUIEs (AR SIT ¥ &slsd dael] yotioflHl ¥erdd 8.
dHall gotiefl uRell slef Hacdofl 10l sNERN &515d 35S U 2419d o€l

(22) gYH| AER SIA d.S.AHAER AT Sl eie AU1US] of A
Ais: € Yl auRidiHl A1Ad 8. HER d.S.u.0fl Yliofl gl AU
AIA A1 ddofl $%0il 1191 3U duRd sAT 2i306ll &slsa daofl Yiioflal
¥R1Ad 8. dgfH1 Gollgd10]] o1 %182 %A1 A1 & dH Ol dATA &lcal
I3 S1¢f 2Ad2t A1sElail [o1deadl dladi aiefl. d.8.24.al1RA16ll YGiiof] W/l uel

Sigf Hecdoll Aol SNERN 6851Sd 3SS U A1Ad o1ef]. HER d.S.HAUER UL
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dullall §%all 1191 3U s1RId18] S3d 8 Hal A1 Uld] Aige 8 ¥e] 2d1ei1d]s
8 5 dl sAluIEuial AHol $2. WRg dilel]l oiloflal ULl 2dd AHIGEI
W191€f] sl AH ol HAd ofe].

(R) gl Ais: 20 &l gosAe Ually 2% UAA 8. AE Ualld ]
&eslsd edlal AdIHI A1 dl ASRHIAHI FRAAAH IS Y1 dINEg] HQI &UJH
& dlal dofl diRig) defel UdalidIHI 2 & ofl¥] sl [AAY &slsd 35S WR
AH1dd oi®fl. agHl A2 sIA Ais: 22 Y Yotidio]] ¥2Jylg) UAalIY 2% LA
8. A€ UAallHofl &slscl €lal AUIHI dl SHaliddiof] %91 388 W AH1dd 8.
g1 AER SIA AIS: 3B &l Ul.AH.0ll2 2% UAd V. X €Alal AdIHI A1

%:Iddciigof Hid [aTuIdle Hiofl SIS U &idall % ARIUIoll cersRlel Hid
[GiuRdio] [o:isull Aol S olgl.  dgHl A siA Ais: 3v €
5. AA.AM. A8UIH 2% LA 8. Fal €41al AUIHI A41A dl Saiiddioi] %2l
[Go1dUR vadISol S3A & dHY Glal GllgSa] [aR]21el s3] dofl [Aa1d ¥l dd
8.4gH1 A SIA Ais: 32 dl 33 & ol aligSall duRiRf] i3l AUl 2%
&JAd 8. Yol €Alal AYIHI 2419 dl Gial GIgSe] [Aa1dUR dLfol S & [AAN Sief
&slsa wLl1dd ofell. dgH1 AER SIA Ais: 3U &l Ay Ais: 35 &l ARUR A

Y UAA 8. AR ARUR ARd eAid AdiHl A9 dl g¥ UAdlg]
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Aol ARUR dlddigf Hidl S W A€ g1 Gldall ARl clesiRlef]
2AdIof Hiofl ASIV aiEl.

(23) 1H, AER SIA STRUIE] I Ho AIBEA Glaild oiR F1Ad ofe]
Ay ARl 210 WaR ad] oiefl dHey Al di 2ddt A1&Elall Yrid 1]
yel 3u1evzial AHeal HAd o2l

(*v) AHlH, SARJIEU &Idall Clolld HIZ &ldall AR FUIHER 8,
AHRIUlofl dfotifdct AAesRlall SRYT &Il Galld Glold & d YRUR SAIH]
(oivs 0 oflaSd 814 dHY A€ Glalld ARl A8sALS, ARSI AHal 2AsdA]
qi6ol AAIAM &1 A YRAR A o], A1 241 SIA Y0l YRIdIall AHIY &ld g
2ure RIS I 8 Jal Ydl YAl AHID &R ™”R A AYINHI
AHRIla 41 53 ASIY ole]l dHY 2ASHIdal| oblall AIUR™UYS dcdl YR
adl o2l dedl ARl Udle diga dglsAS], a1sadciRl Ad dxy
YR35U A9 &di d &s1sd [o:RIsUll YaR &J3d ofell. Hal ARIUldl] 32

Aos aodleed] (ai:2isull A1c{ld &Ad ael.
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Q)

ggHi ollHER AU eldd Sdi N2 [A3e) 222 1S AIAIA

¥ A. A AR. 2092, AA.2{l. Uldl citlR—9¢S oll YsIEIHT UlduIEld

s3d [Riegdid) ¥ di Aol WRI—¢Hi A 51Ad B S,

“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be
innocent till he is proved to be guilty. It is equally well *
settled that suspicion howsoever strong can never take
the place of proof. There is indeed a long distance
between accused 'may have committed the offence’' and
‘must have committed the offence’' which must be
traversed by the prosecution by adducing reliable and
cogent evidence. Presumption of innocence has been
recognised as a human right which cannot be wished
away. See Narendra Singh and Anr. v. State of M.P.
(2004) 10 SCC 699 : (AIR 2004 SC 3249) and Ranjitsingh
Brahmajeetsingh Sharma v. State of Maharashtra and °
Ors. (2005) 5 SCC 294 : (AIR 2005 SC 2277). To the
same effect is the decision of this Court in Ganesan v.
Rama Raghuraman and Ors. (2011) 2 SCC 83 : (AIR
2011 SC (Cri) 419) where this Court observed: "Every
accused is presumed to be innocent unless his guilt is

proved. The Presumption of innocence is human right.
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Subject to the statutory exceptions, the said principle

forms the basis of criminal jurisprudence in India."

AIH GURsd 2y AJA! AHA YRIdI d2Hi Adl sRAIE Uiall SAAH
AlMs dHy €dId® YRAAIHI RiSI BURAUd YR & Aal siweld] sidIglAi
Qisloll dicd &Il ARVl Hadl g ddl siRIEIe] UUINd Rigid 8.

The burden of proof in criminal law should be
beyond all reasonable doubt. Hon'ble Supreme

Court in Kali Ram v. State Of Himachal Pradesh

reported in AIR 1973 SC 2773, held as under : -

"25. Another golden thread which runs through the web of the
administration of justice in criminal cases is that if two views a
possible on the evidence adduced in the case, one pointing to
the guilt of the accused and the other to his innocence, the
view which favourable to the accused should be adopted. This
principle has special relevance in cases wherein the guilt of the
accused is sought be established by circumstantial evidence.
Rule has accordingly been laid down that unless the evidence
adduced in the case is consistent only with the hypothesis of
the guilt of the accused and is inconsistent finding of guilt of
the accused. It is also an accepted rule that in case the court
entertains reasonable doubt regarding the guilt of the accused,

the accused must have the benefit of that doubt."”
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(25) 1A, Y UAd YAdIg HEUiSol Sl &ldall AR A1A ¢L.dl.s].
SAH—E, 339, 33¢, 30w (A) ddl AH.dl. As2. ol saH— 199, Ay
H¥Gloll 2ol sluIeU [o1:RISURT AHIfGId SAUIAHI [oig? [6195H 8. SINENR]
o1 el dlofll ey [Riegdia A1 8 5, sRu1EU Uidlall 54 1ol Qisief]
W2 1[G sdlol] &1} & Hal doail Ayl ol sTRIIEUS UR ¥ &1 & ol A
s13 SARUIE] a1 A18eloll Yailall eial Adl AR ARl desiRle] ofaiig
olald 8ldl 249l *isl GulRad adl ela defl siRiElol U [[ieslid 8 5,
SIgololl sl 249 =il GURUA ad] &l dl ddi [Su1A1H1 ARIUlal dsARdlal
&d] 251 otgl A2l 241R1Ul A1dell 412U Yol AI{GHd &) of &Y HEI.0l.q

ol (o1 oisRHI A1) HEl 0.2 2131 of | Y0l AA1V13] §SH SAIHI 2419 .

—:AIUIN g H -

1) 1 siHoll AR AAvCHY [AsHAIY Ued ofiAlal [SHlotd Wil
515 2G93 ofl sAdH—UU() 2odd iRl €5 2iledl 1¢5o
SAH—E, 339, 33¢, 30%(A) dUl HieR cglsd AAse 1cc¢ ol
SHH—9Y, VLT HYXGoll IYall AT RiSloll dlei A ©ls] Jsdlal]

&SH S| A1 8.
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)  [B¥loic WAl SIS A1€W3 ofl sEH- w39(A) Aoy wldoll &g

HIZ AR 2110d 1]l &9 HIA HE A1 AVdIoll §SH SAIHI 4419 8,

A€ YSIEN 1% iRl 23 Hl, HIB: HIR™, 2Adl 029 ol A% yied] AEIddHi
4i] ,2ie1n1d] %182 sAUIHI 2419 8.

dl.23/03 /20§ ( Kanisha V. Pathak )

YN AHIRIE Add.Judicial Magistrate First Class
Sanand at Ahmedabad(Rural)
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