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  voo 9 ZF J oov

s!f OZLIFN51FGF S[;GL 8}\SDF CSLST V[JL K[ S[4 VF SFDGF VFZM5LV[ 5MTFGF SAHFDF JUZ

5F; 5ZDL8[  U[ZSFIN[;Z  ZLT[  JL; ,L8Z  SZTF  VMKM  N[XLNF~  ZFBL  5S0F.  H. 5|MCL  V[S8GL

S,Dv&5 sV[fsV[f  D]HA 5MP:8[XGDF\  U]GM  NFB, SZJFDF\  VFJ[, VG[  T[  D]HAGF  U]gCFG]

RFH"XL8 TPSPVP NJFZF V+[GL SM8"DF\ SZJFDF VFJ[, K[P
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sZf   VFZM5L SM8" ;D1F CFHZ YTF ALPV[GPV[GPV[;P GL S,Dv Z#_ D]HA 5M,L; T5F;GF

SFU/MGL GS,M lJGF D]<I[  5]ZL  5F0L4  VF1F[5LT U]GF   ;\A\W[  TCMDTGFD]  OZDFJL  VFZM5LG[  

JF\RL ;\E/FJL4;DHFJL YL HJFA ,[TF VFZM5LV[ U]GFGM .GSFZ SZTF VF SFDGF VFZM5L lJZ]wW

U]GFGL .G;FOL SFI"JFCL VFU/ R,FJJFDF VFJ[, K[P

s#f  VF SFDDF\ OZLIFN51F TZO[ GLR[ D]HAGF D[MlBS T[DH N:TFJ[HL 5]ZFJF ZH] SZ[, K[P

voo D[MlBS T[DH N:TFJ[HL 5]ZFJMoov

VG]PG\ P ;FC[NG] GFD VF\S 

૧ 5\R;FC[N lJHIEF. ELBFEF.GL H]AFGL  _*

ZP 5\RGFDFGL GS, _(

#P 5\R;FC[N Z6HLTEF. lJ9,EF.GL H]AFGL _)

$P OZLIFN !_

   ($)  VF  SFD[  OZLIFN51F[  DCtJGF  ;F1FLVM  V[JF  5\RMG[  T5F:IF  AFN  S[;GF

;\HMUM  NIFG[  ,[TF4  RFH"XL8DF\  NXF"J[,  VgI ;F1FLVM  T5F;JFYL  56 S[;GL  CSLSTM

lGoX\S56[  5]ZJFZ  Y.  XS[  T[JL  ;\EFJGF  G  CMI  T[  TDFD   ;\HMUMDF4  GFDP  ;]l5|D

SM8"GF  !))&s#f4   S|F.d;4  (54    cc  ;TLQF  DC[ZF  lJP  lN<CL  V[0lDlG:8=[XGcc  TYF  

sZ__(f  )4  V[;P;LP;LP4  &**4cc  lGlB,  DZRg8  lJ;LALVF.Pc  TYF  sZ__(f  $4

V[;P;L;LP4 5(Z4cc DNGDMCG lJP:8[8 VMO  5\HFAc     GF R]SFNFVMDF\ GFDNFZ ;]l5|D SM8["

9ZFJ[, l;wWF\T S[4 HIFZ[ VFZM5LG[ TS;LZJFG 9ZFJJFGL SM. XSITF H6FTL G CMI tIFZ[4

SM8["  VFJF 5|M;L0L\u; VFU/ R,FJJF OI]8F., V[S;Z;F.h SZJL G HM.V[ T[  l;wWF\T

NIFG[  ,.4 OZLIFN51FGM  5]ZFJM  5]ZM  SZJFDF  VFJ[, CMI TYF  VFZM5LG]\  lJX[QF  lGJ[NG

 ,[JF H[JM 5]ZFJM Z[S0" 5Z VFJ[, G CMI lJX[QF lGJ[NG GM\WJFDF VFJ[, GYLP  

s5f VF S[;GF lG6"I DF8[ GLR[ D]HA GF D]NFVM p5l:YT YFI K[P 

           voo  D]NF  oov

s!f X]\ OZLIFN51F 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LV[ 5MTFGF  SAHFDF\
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 JUZ  5F;  5ZDL8[  U[ZSFIN[;Z  ZLT[  JL;  ,L8Z  SZTF   VMKM  N[XLNF~  

ZFBL 5S0F. H. 5|MCL V[S8GL S,D &5sV[fsV[f D]HAGM   lX1FFG[ 5F+

U]GM SZ[, K[m

sZf X] C]SDm

s&f  p5ZMST D]NF 5ZtJ[GF lG6"I GLR[ 5|DF6[ K[P

s!f GSFZDF\

sZf VFBZL C]SD D]HA 

   s*f ;AA SFD[ OZLIFN51FGF 5\R ;FC[NMG[ T5F;JFDF VFJ[, K[4 ;NZ A\G[  5\RM T[DGL SM8"

~A~GL H]AFGLDF\ H6FJ[ K[ S[4 5M,L;[  T[DG[ AM,FJLG[ V[S T{IFZ 5\RGFDFDF T[DGL ;CL

SZFJ[,L T[ l;JFI CF,GF SFD[ ALH] S. T[VM HF6TF GYL4 J/L V[ :JLSFZ SZ[, K[ S[4

T[VMV[  OST  T{IFZ  5\RGFDFDF  ;CL  SZ[,L4  T[  l;JFI  ALH]  SF\.  HF6TF  GYLP

lJPV[P5LP5LPzL  NJFZF  A\G[  5\RMG[  lJD]B  HFC[Z  SZL  ;]RS  5|zM  5]KJF  KTF\  T[VMV[  

5\RGFDFGL  lJUTG[  ,[; DF+ ;DY"G VF5[, GYLP  T[YL  ;NZC]  5\RGFD]  5]ZJFZ YI[,

GYLP

s(f ;NZ  SFD[  T5F;  SZGFZ  VD,NFZ  NJFZF  ZH]  SZJFDF  VFJ[,  VFBZL  VC[JF,  HMJFDF

VFJ[ TM4 ;AA SFD[ OST 5\RM H :JT\+ ;FC[NM K[ T[ l;JFI GF TDFD ;FC[NM 5M,L;

VlWSFZLVM K[P 5\RMV[ 5\RGFDFGL lJUTG[ ,[XDF+ ;DY"G VF5[, GYLP J/L4 :8[8 VMO

DCFZFQ8= lJPVMGSFZ DGLS 58[, s!)*) S|LP,MPHPDCFP$Z!f DF\ 5|:YF5LT SZ[, K[ S[4

HIFZ[  5\R;FC[NM  NJFZF  5\RGFDFG[  ;DY"G D/T]  G CMI T[JF  ;\HMUMDF\  OZLIFNL TYF

VgI  5M,L;  ;FC[NMGL  ;MU\W5Z  GL  H]AFGL  p5Z  VFWFZ  ZFBL  XSFI  GCLP  TYF

GFDPU]HZFT prR VNF,TGF   THE STATE OF GUJARAT vs YADVENDRASING  

SARDAR SURJITSING JAT (SHIKH) 2016 (4) GLR 31 GF R]SFNFDF\ 9ZFJJFDF\
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VFJ[,  K[  S[4   "In  that  view  of  the  matter,  consequently,  the  entire

procedure he carried out  appears to be tainted and based upon such

investigation,  no conviction can be recorded. Even otherwise also  the

panchas have not supported the prosecution case and the case of the

prosecution is not getting corroboration with the evidence and, therefore,

finding recorded by the learned trial court is just and proper."

s)f VFD4 VF S[;GL lJUTJFZ ;DL1FF VG[ ZH]  YI[,F 5]ZFJFVMG]\  hL6J85]J"S VJ,MSG

SZTF\4  VF  S[;DF\4  OZLIFN51F  NJFZF  VFZM5L  ;FD[  U]HZFT  5|MCLALXG  V[S8GL  S,D

&5sV[fsV[f C[9/ U]GM GM\WJFDF VFJ[, CTMP OZLIFN51FGM VF1F[5 CTM S[  VFZM5LGF

SAHFDF\YL U[ZSFIN[;Z ZLT[ NF~GM HyYM H%T SZJFDF VFJ[, CTM4 H[ 5|MCLALXG V[S8GL

HMUJF.VMG] p<,\3G SZ[ K[P VF VF1F[5MG[ VFWFZ[4 5M,L;[ VFZM5LGL WZ5S0 SZL CTL

VG[ T[GL ;FD[ SFIN[;ZGL SFI"JFCL CFY WZL CTLP HMS[4 S[;GL ;]GFJ6L NZlDIFG ZH}

YI[,F 5]ZFJFVM VG[ ;F1FLVMGF lGJ[NGMG]\  lJ`,[QF6 SZTF\ VF S[;DF\ 5\RGFD] V[S D]bI

5]ZFJM  TZLS[  ZH]  SZJFDF  VFJ[,  CT]\P   5\RGFDF  VG];FZ4  A[  :JT\+  5\RMGL  CFHZLDF\

VFZM5L 5F;[YL NF~GM HyYM H%T SZJFDF VFJ[, CMJFG] H6FJFI] CT]\P 5\RGFD] V[ V[S

V[JM N:TFJ[H K[ H[ SFI"JFCLGL lJ`J;GLITF VG[ 5FZNX"STF :YFl5T SZJF DF8[ VtI\T

DCtJGM CMI K[P HMS[4 VF S[;DF\ 5\RGFDFGL lJ`J;GLITF 5Z U\ELZ 5zM pEF YFI K[P

A\G[  5\RMV[   T[DGF   lGJ[NGMDF\  OZLIFN51FGF  VF1F[5MG[  ;DY"G  VF5[,  GYLP  T[DGF

lGJ[NGMDF\ :5Q856[  H6FJJFDF\ VFJ[, K[ S[4 T[DGL CFHZLDF\ NF~ H%T YIM CMJFGL

CSLST T[DG[ HF6 GYLP 5\RGFD] AGFJJFGL 5|lS|IF NZlDIFG T[VM CFHZ G CTF4 VYJF

T[DGF lGJ[NGM OZLIFN51FGF NFJFG[ GSFZ[ K[P VF 5lZl:YTLDF\ 5\RGFD] V[S lJ`J;GLI

5]ZFJM TZLS[ U6L XSFI GCLP 5\RMGF lGJ[NGMDF\ lJ;\UTTFVM VG[ T[DG] OZLIFN51FGF

VF1F[5MG[ GSFZJ] V[ NXF"J[ K[ S[ 5\RGFD] SNFR IMuI ZLT[ T{IFZ SZJFDF VFjI] GYL VYJF

T[GL  5|lS|IFDF  BFDLVM  CTLP  VF  AFAT  OZLIFN51FGF  S[;G[  GA/M  5F0[  K[P

S[;GL  ;]GFJ6L  NZlDIFG  Z[S0"  p5Z  ZH]  YI[,F  TDFD  5]ZFJFVMG]  hL6J85]J"S  
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lJ`,[QF6 SZJFDF\ VFJ[,P VF 5]ZFJFVMDF\ 5M,L; NJFZF ZH] SZJFDF\ VFJ[, N:TFJ[HM4 H

%TLGF VC[JF,M4 ;F1FLVMGF lGJ[NGM VG[ VgI ;\A\lWT 5]ZFJFVMDF\ OZLIFN51F NJFZF

V[JM SM. GSSZ 5]ZFJM ZH] SZJFDF VFJ[, GYL S[ H[ VFZM5L 5F;[YL NF~ H%T YIM CMJFGL

CSLSTG[ lGoX\S56[ ;FALT SZ[P  pNFCZ6 TZLS[4 H%T SZJFDF VFJ[, NF~GL VM/B4

T[GL DF+F VYJF T[GL ;FY[ VFZM5LGM ;LWM ;\A\W NXF"JTF SM. N:TFJ[HL 5]ZFJF GYLP

OZLIFN51F NJFZF ZH] SZJFDF VFJ[,F ;F1FLVMGF lG[J[NGMDF\ 56 lJ;\UTTFVM HMJF D/[

K[P  5M,L; NJFZF  ZH]  SZJFDF  VFJ[,F  VC[JF,MDF\  56 V:5Q8TF VG[  BFDLVM  HMJF

D/[ K[P pNFCZ6 TZLS[4 H%TLGL 5|lS|IF NZlDIFG IMuI 5|M8MSM,G] 5F,G SZJFDF VFjI]

CMJFG] :5Q8 YT] GYL4 VG[ H%T SZ[, NF~GL ,[AMZ[8ZL T5F;GM VC[JF, 56 Z[S0" p5Z

GYLP  VF  5]ZFJFVMGL  V5}lT"  VG[  lJ;\UTTFG[  SFZ6[4  VFZM5LGL  U]GFDF\

;\0MJ6LG[ ;FALT SZJFDF\ OZLIFN51F lGQO/ ZC[, K[P EFZTLI gIFI jIJ:YFDF\4 U]GM

X\SFYL  5Z  lGoX\S56[  ;FALT  SZJFGL  HJFANFZL  OZLIFN51F  5Z  ZC[,L  K[P  U]HZFT  

5|MCLALXG  V[S8GL  S,D  &5sV[V[f  C[9/  VFZM5LG[  TS;LZJFZ  9ZFJJF  DF8[4

OZLIFN51F[ V[ ;FALT SZJ] H~ZL K[ S[4 VFZM5LGF SAHFDF\YL NF~ H%T YIM CTMP VF NF~

U[ZSFIN[;Z  CTM  VG[   5|MCLALXG  V[S8GL  HMUJF.VMG]  p<,\3G  SZTM  CTM

VG[ VFZM5LGL U]GFDF ;LWL ;\0MJ6L CTLP HM VF AFATMDF\YL SM. V[S 56 X\SF ZC[4 TM

VFZM5LG[ X\SFGM ,FE D/[ K[P VF S[;DF\ OZLIFN51F[ p5ZMST SM. 56 AFATG[ lGoX\

S56[  ;FALT SZJFDF\  lGQO/TF  NXF"JL  K[P  5\RGFDFGL  VlJ`J;GLITF4  5]ZFJFVMGM

VEFJ  VG[   ;F1FLVMGF  lGJ[NGMDF\   lJ;\UTTFVMG[  SFZ6[4  VFZM5LGL  U]GFDF\

;\0MJ6L ;FALT YTL GYLP  VFYL4  SFG}GL  l;NWF\T  VG];FZ4 VFZM5LG[  X\SFGM  ,FE

VF5JM  H~ZL  AG[  K[P  VF  5lZl:YTLDF\  VFZM5LG[  U]GFDF  TS;LZJFZ  9ZFJJ]  gIFIGF

l;wWF\TMGL  lJZ]wW  H6FI  K[4  VFZM5L  ;FD[  5|MCLALXG  V[S8GL  S,D  &5sV[fsV[f

D]HAGM U]gCM OZLIFN51F lGoX\S56[ X\SFYL 5Z ;FALT SZJFDF OZLIFN51F lGQO/ CMI
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H[YL T[VMG[ lGNM"QF KM0L D]SJF  gIFIMRLT H6FI VFJ[ K[P H[YL4 D]NF G\P! GM HJFA

GSFZDF\ VF5L D]NF G\P Z 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF VFJ[ K[P  

vo VF B ZL C]  S  D ov 

s!fP VF  SFDGF  VFZM5L DGLQFFA[G  lJ5],EF.  R]GFZF   ZC[P,MNZLIF,4  ;F6\N4

VDNFJFNsU|FdIf  GFVMG[  ALPV[GPV[;PV[;P  GL  S,D  Z*!  VgJI[  U]HZFT

5|MCLALXG V[S8GL S,D &5sV[fsV[f D]HAGF lX1FF5F+ U]GFDF\YL X\SFGM ,FE  

VF5L  KM0L D]SJFGM C]SD SZJFDF VFJ[ K[P  

sZfP VF SFD[ VFZM5LV[ VUFp VF5[, HFDLG ALPV[GPV[;PV[; GL S,D v$(! D]HA  

V5L, ;DI ;]WL RF,] ZFBJFGM C]SD SZJFDF VFJ[ K[P

s#fP D]NFDF,  V\U[  JRUF/FGM  SM.  C]SD  SZJFDF  VFJ[,  CMI  TM  T[  SFID  ZFBJFDF  

VFJ[ K[4 VgIYF V5L, ;DIAFN lGID VG];FZ lGSF, SZJMP

C]SD VFH ZMH  B]<,L  VNF,TDF\  JF\RL ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P 
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