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Complainant: Shreeram Transport Finance Co.Ltd.
(formally known as Shreeram transport
finance co.ltd.)Authorized Person
Nikeshkumar Rameshbhai Patel
Age-3R, Cast—Hindu,

1*t Floor, Rayal Business Park,
Nr. State Bank Of India, Kalikund,
Dholka, Ahmedabad.
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Bavla, AHMEDABAD.
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ol ] 2 sigfotio dl. A1esloll ¥3MRUIA Yot AISARS dlot, s1R—d au18], #2flatd], 25
Aol 5 BlA IR celsd uiledl ddl odl Yoll digall Wedl d@ll 2A1&Slall Uldlall digoll
GU2 (BRIeIel] %33RuId 811 dl &l A sigatiod dl. 2S. 2AleSIal [ERIRI AN & dl o
USIR §lgollod $]lq] AUlal § dlat 2A2d 5 [ERIQI AMUdIg) SIHSIY S B. AE SlHoll
s3AIEla &l AH sigaiicd d]. ofi ANRAY% Udal d]5 SuUdlloll dHIH USRIl SIHSIY
sl HI2 Sudll &RI [o1ysd A & il SUdll dd] sIH SAI AR UIUR 1§ A2l
ANYIHI AAd 2a d2llal AURIY% sd &, 1 SIHoll delddeERa [AxsalRl IS
[ER1010f] ¥332A1d 81 A€ SIHall SIRUIElA [ERIRI ANUd] A1 2RY sdl. ¥
AR Llal A delHdERa S3AIE] &IRI [ERIRI ANUUIHI AH1Ad Hal d i3] s3|AUIE]
Aol delHdERGIR] dRA dlal el wAlde LA Yol dlat AA1Ac2
oi. DHOLK2307280001 & ial dglHdeRal s3luIElol] Sudll &Rl (€101 2HIudIHI
AHAG ¥ dBlIHAER ANAG ol H1H SARAIElA dsldder dl8d dlol 243 dlo
AAHo2all RAl ot Ud Ysdl Audied]l uis] alizgu] 2al UIsl [AYIRI Adl
o111 ANA AHal Yol 1O AR SIdall STABIE] RIRI AER SIHall dBIHAERS €d
HIZ (Aol dlol ANd. RIRUIE HERL SlHoll SIAUIERA A€ SIHall
dglHdERa 1Alal AT dlotoll Ysdell s2dl ol &l) A€ $RUIE] &IRI Alis] dloiof]
sHoll Hidiel Sdl dEIHAER &IRI SIAUIElell SIRMEAWII GlIS] dlalall ARl U2
delHdeR ¥dicielR] 2dIsR] A1 A8l s3] dxilofl cis STATE BANK OF INDIA,
BAVLA BRANCH, il Js ¢i.30¢3¢, 31.4,60,000/— oll dI.5.9R.20% dll
A%oll As dslHdeR Widloll el Hdl 53 s3RAIElS AN 2ol A€E AS GAsHi
cidl 2dIsRIY %2 Al UIS] (A1 AAal eRIA AN, RIRGIE AR As SAUIE]
Ao Axlloll UidIHI %HI SAUAl dI.R0.9.20_U ol A% 21dlsiui 9o "FUND
INSUFFICIENT” ofl Q1 218 Ud A1ddl SARAIEIRA dI.2¢.R.20U all A% 2%, Ul. A}Ag].
ol ARG alld]l AHNUA ¥ ollZlR d1.9C.R.R0U ofl A% HFA AH Ol dH] dBIHAER
s3AIEloll SIRUEMR0HI AR aflRl URd Ysd S AU ail &1, ¥ SAUIERA 2RV (A4
¢l aoneflAcid gorgioe Aseoll saH-13¢dll $FRuIE S B.
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ddli, A2 gRUIEG SI1H ARIMIoll (5. M. SiScll SEH-323 Hodall [AAY [oidEat BUR YSUIH]
A19d U AR 6192 8l ofl 1) ARNIall [AAY (dIdEatoll &SS it S B. RURGIE AER
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0S. GURlsd HalAl A43all HIRI (o114 A1 UL dd ¥ €21dd SRR A&l Uil
2id oflJ ywol .
(2) &SIRAI
(R) GSIRHI
(3) AIUZ] gSH ¥
[cie0il SIREN
Hal of. 09

09. I sIA AR [A3g ¢l ANRRGE Joegdoe Aseoll SEH-13¢ Y¥Ciall Ri2ilol
Uit ailell SRUIE lVid 52 8. A1 A%NHI sRAIEU R ¢ ARG gogHo2
Aseofl saH—3¢ ofl F2IdIgfoll A1 AS dTd] (01:ISUL] YUIR 5241 g,
oc. 1 s1A AR A1 ¢l doNeflRfoid gogdoe Ase, 1< ofl SEH-13¢ YOl
AR B IR 2 SHH UIYNall ARI2AU0l ] &g &dl d ofld. YMH Sie ddell YSIEl
MSR Leathers v. S. Palaniappan 2013 CRI. L. J. 1112 i ofl3) 3%t deidd 8.
27.It is trite that the object underlying Section 138 of the Act is to
promote and inculcate faith in the efficacy of banking system and its
operations, giving credibility to Negotiable Instruments in business
transactions and to create an atmosphere of faith and reliance by
discouraging people from dishonouring their commitments which are
implicit when they pay their dues through cheques. The provision was
intended to punish those unscrupulous persons who issued cheques for
discharging their liabilities without really intending to honour the promise
that goes with the drawing up of such a negotiable instrument.
oc. sRUERA dxofl shuieni venddl &slsdlal A3y QRdAd YU Y A 8. Al
A1 &slsdlaf 242116 [AaddR gelel s 2A1dd eldig] 318 YoRiddel s2q141 241dd
o1®fl.
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Y YUJd Aieatly dUIA Adl FAAIE] Gulsd Al HRiH §igotiod dl.ofl oflaiel]
slgotloAoll LUl S2 O Faf Yof oflH HRAH ZloAUIe §Igotiod $.d. &g ¥ ol Gedigal 2]
A4 s1goliod dl. UAd Aol ¥ 2131 dAddoe g Poslaul, M(61RZ] g sURe 1% &R
olld Ao o] AZ[(552 udiHi A1 ol Foll slulRe A1gEE](§5101 of.(CIN)
L65191TN1979 PLCO07874 & ol ¥ SUdll As2e—ACUS 860 ollti—d Aol & SUdllof]
AH EAHI YE] YE] WURAA i 419d & d Usl Ylas] viidefl dic 41dd & Aal 4]
AH glgaiiod d]. A1esloll A3y Yol AlsURS dlat, slR—d an1s], H2Mord, 25 AUldl 5
8[A 2R celsa uviRledl d®ll oldl ofl digall URIEYI A&l AIGSlall Uldliall digall GUR
[ERi1elol] «¥33RId el dl &l AH sigfatiod dl. 25. 2A16Slal [ERI1R1 AT & Al oY USR
slgotlo Sdlg Alal § Aot A2A 5 [BRIRI AIUdIg] SIHSIY 2 B. AE SIHoll SAAIElS 2]
A sigallod dl. ofi NURIY% Ul dZ SUolloll dHIH USIRall SIHSIY ST HI2 SUd]
&R [o1ysa s 8 al Sudll dd] 14 5241 A1 UIUR 21§ A2lell ANUIHI AHITH Hdl
A2{1al ANURNY% S V. A1 SIHoll dBlHAERA [Axall Hi2 (BRIl ¥33AId 1Y AER
SIdoll s2RAIElA [BRILI Y] A1 2R AL, ¥ Y lal def delHdeRa sTUIE]
&R (ERICI AMNYIHT A1dd Aol d 2649 SRUIE] ol delHdER A 4R dlal Aol
AA1H2 LA Yol dlol A12/lHo2 of . DHOLK2307280001 & al delHAERA §3l41€ld]
Sucll &RI [GRICI ANUIHI A1AG ¥ ABIHAER ANAG ol AIH SIIAIElS ABIHAER
dlad dlat 243 dlot AANAe2oll Rcl Hat Ud Ysdl Adiofl Uisl ciza] 210l uIs]
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dal 12 [Axsa2l dlol AINA. RIRGIE AER SIHall SIAIERA AER SIHall dBIHAERA ]l
AUd dlolofl Ysall s2d1 ol &lY AR $FRUIE] %R olis] diololl 25H0fl HidIRN $20
delHAER &Rl SIRUIElal SIUEAII ofIS] dlolotl AN U2 delHdeR sdIuelR] 2d]sK]
dx1 2uel s3l dullofl ois STATE BANK OF INDIA, BAVLA BRANCH, ofl Js
01.30¢3%¢, 31.9,60,000/— ofl dl.§.9R.0R% dll A%l As dlHAER Uldidll 8l
Hall 52 SARUIElD AV Aal AEE As AAsH eRdl dISRIS %21 Al uIs] [A&IR Al
oRIA1 ANA. RIRHIE AER AS SAUIE] A5 dlall UidIHi ¥HI SAUdI dI.R0.9.R0Y
ol A% 2dIsiAT 9o "FUND INSUFFICIENT” il 221 AI18 ud Aiddl SAAUIENRA
dl.A¢..20U ofl A% 2. Ul. Agl. Yl ARIla alldld A10d % ollZlA dl.9c.R.R0U
oll A% G¥A dH ©dl dHl dBIHAER AUIElail SIUEAR0I ARII allRll Ud Ysd] :Ad
a®fl dxy sAUIE] 2AURAall Adical o] &sISscal AHal 3] (61 3/ &l [61.3/ ¢ ol
g2c1dy AR 52 8. ¥ Aically sAUEl AaurRt ddlS, evid, (61.3/1 &l 3/¢
g219%1of] g3lu1Elof] A&l A] cididdl Bl o €21 G2l IS2 ¥ AHAd
8l Aol UlRed SlUIEHoall £2d1A% %olRd SAIRI% Ase 367 &l BUsd £2d 1A%l
0.3/ &l [61.3/ ¢ o 2% €luid Ais 99 &l A< AHIUdlell §SH S]IHI A1Ad. E2dl1al
YR19R slofl ¥dioelR] s21a1E U2ioll 2821 d Y SHofl YAl $ARUIEUS dHofl AcAURIHI
¥R1dd 8. cIRaIE ARV]a 5A1Eloll Baeduim sal Hi2 Wd] ds A 1Udl ©dl 81%2 B ol
el s3RIEloll BAedUId Sdlal]l 6SS Gt SAUIHI AH1Ad B.

Q. agHi, ¢l aaneided ¢l gogioe Aseel sdH-3C el sEH-<
AR Adi A U Ui B 5, %1 As AR AH Allddd RS, ARIUIRA sRuIEld As
AUE & dl A1 A%AHI 52dIS ojHloll HEIAA Sdlall 8 8. A1 5, A Aajdlall [a211AS
Y141 ofefl ug Adl ojHlalle] Viset sdl AldIE BUR Yoilofl AHud] & A ddl sief
siugloll (ot ofefl. AR sRuiEldl Glde auiRd d@ir 85 Wil Yidi uefl dal
AojHlollo] Uisol 53] AZ 8. YsIElofl A4S WIdR SEHH—1¢ Al 13€E ofIA Y Y .

118. Presumptions as to negotiable instruments. Until the contrary is

proved, the following presumptions shall be made:
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(a) of consideration. that every negotiable instrument was made or

drawn for consideration, and that every such instrument, when it has been
accepted, endorsed, negotiated or transferred, was accepted, endorsed,
negotiated or transferred for consideration;

(b) as to date. that every negotiable instrument bearing a date was
made or drawn on such date;

(c) as to time of acceptance. that every accepted bill of exchange
was accepted within a reasonable time after its date and before its
maturity;

(d) as to time of transfer. that every transfer of a negotiable
instrument was made before its maturity;

(e) as to order of indorsements. that the indorsements appearing
upon a negotiable instrument were made in the order in which they appear
thereon;

(f) as to stamp. that a lost promissory note, bill of exchange or
cheque was duly stamped;

(g) that holder is a holder in due course. that the holder of a
negotiable instrument is a holder in due course:

Provided that, where the instrument has been obtained from its
lawful owner, or from any person in lawful custody thereof, by means of an
offence or fraud, or has been obtained from the maker or acceptor thereof
by means of an offence or fraud, or for unlawful consideration, the burden

of proving that the holder is a holder in due course lies upon him.

139. Presumption in favour of holder. It shall be presumed, unless the
contrary is proved, that the holder of a cheque received the cheque, of the
nature referred to in section 138, for the discharge, in whole or in part, of

any debt or other liability.
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AYHi A1 SIA SUI SAUT A%NHI VdgjHIofof visel 5] Ad s3] ASRI ALl dal

ojHlallo] Visal SRAI HI2 YRIdlall Gl Sloil U2 & d HI2 alIHER AUIU AEIAdal] YSIE]
l0i3Hi Adi, "Hiten P. Dalal v. Bratindranath Banerjee" AIR 2001 SUPREME
COURT 3897 #i ol IHER AURAU AEIdd AH s21dd O 5,

Section 139 provides that "it shall be presumed, unless the
contrary is proved, that the holder of a cheque received the cheque, of the
nature referred to in Section 138 for the discharge, in whole or in part, of
any debt or other liability.” The effect of these presumptions is to place the
evidential burden on the accused of proving that the cheque was not
received by the complainant towards the discharge of any liability. Because
both Sections 138 and 139 require that the Court "shall presume” the
liability of the drawer of the cheques for the amounts for which the cheques
are drawn, as noted in it is obligatory on the Court to raise this presumption
in every case where the factual basis for the raising of the presumption had
been established. It introduced an exception to the general rule as to the
burden of proof in criminal cases and shifts the onus on to the accused.
Such a presumption is a presumption of law, as distinguished from a
presumption of fact which describes provisions by which the Court "may
presume” a certain state of affairs. Presumptions are rules of evidence and
do not conflict with the presumption of innocence, because by the latter all
that is meant is that the prosecution is obliged to prove the case against
the accused beyond reasonable doubt. The obligation on the prosecution
may be discharged with the help of presumptions of law or fact unless the
accused adduces evidence showing the reasonable possibility of the non
existence of the presumed fact. (Paras 20, 21)

The distinction between the two kinds of presumption lay not
only in the mandate to the Court, but also in the nature of the evidence
required to rebut the two. In the case of discretionary presumption the
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presumption if drawn may be rebutted by an explanation which 'might

reasonably be true and which is consistent with the innocence” of the
accused. On the other hand in the case of a mandatory presumption "the
burden resting on the accused person in such a case would not be as light
as it is where a presumption is raised under Section 114 of the Evidence Act
and cannot be held to be discharged merely by reason of the fact that the
explanation offered by the accused is reasonable and probable. It must
further be shown that the explanation is a true one. The words ‘unless the
contrary is proved’ which occur in this provision make it clear that the
presumption has to be rebutted by proof and not by a bare explanation
which is merely plausible. A fact is said to be proved when its existence is
directly established or when upon the material before it the Court finds its
existence to be so probable that a reasonable man would act on the
supposition that it exist. Unless therefore, the explanation is supported by
proof, the presumption created by the provision cannot be said to be
rebutted. (Para 23)

A1H, GURSd YSIEI Y¥A AS ANE d SIIAEARalI £dI U2 AU of &dl dY
A1 sdlell wdIcielR] 2A1RU] Guz 8. i Yl datigd] [Audld &slsd Aifcld of AR i
YUl sie Aol A1g.As20l] sAH-13¢ Ad 13€ Y¥of &slsdl [AA MxBHAs Salqf
AiEAIcHs 8. A8l AR d As €4l U2 oilt yel RIsARIE] U2 ANd d 6slsd &ldoall
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AIEAICH & A XA ¥ AdIAdIN] S &1 d As dofl diRluigd] o5 (©) HRIHI AUl d

dofl Ad1glZ] URlus yycioll 2 Haleli cisai deidl 2y ef ¥dl g, ¥ Aecl il
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