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138. Dishonour of cheque for insufficiency, etc., of funds
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in the account

Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of
money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to
be paid from that account by an agreement made with that
bank, such person shall be deemed to have committed an
offence and shall, without prejudice to any other provision of
this Act, be punished with imprisonment for a [a term which
may be extended to two years], or with fine which may extend
to twice the amount of the cheque, or with both :

Provided that nothing contained in this section shall apply

unless-

(A) the cheque has been presented to the bank within a period
of six months from the date on which it is drawn or within the
period of its validity, whichever is earlier;

(B) the payee or the holder in due course of the cheque, as the
case may be, makes a demand for the payment of the said
amount of money by giving a notice in writing, to the drawer of
the cheque, b [within thirty days] of the receipt of information
by him from the bank regarding the return of the cheque as
unpaid; and

(C) the drawer of such cheque fails to make the payment of
the said amount of money to the payee or as the case may be,
to the holder in due course of the cheque within fifteen days of
the receipt of the said notice.
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Explanation:-For the purposes of this section, "debt or

other liability" means a legally enforceable debt or
other liability.
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118. Presumptions as to negotiable instruments

Until the contrary is proved, the following presumptions shall
be made :-

(a) of consideration.-that every negotiable instrument was
made or drawn for consideration, and that every such
instrument, when it has been accepted, indorsed, negotiated or
transferred, was accepted, indorsed, negotiated or transferred

for consideration;

(b) as to date.-that every negotiable instrument bearing a date

was made or drawn on such date;
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(c) as to time of acceptance.-that every accepted bill of

exchange was accepted within a reasonable time after its date
and before its maturity;

(d) as to time of transfer.-that every transfer of a negotiable
instrument was made before its maturity;

(e) as to order of indorsements.-that the indorsements
appearing upon a negotiable instrument were made in the

order in which they appear thereon;

(f) as to stamp.-that a lost promissory note, bill of exchange or
cheque was duly stamped;

(g) that holder is holder in due course.-that the holder of a

negotiable instrument is a holder in due course :

Provided that, where the instrument has been obtained from
its lawful owner, or from any person in lawful custody thereof,
by means of an offence or fraud, or has been obtained from the
maker or acceptor thereof by means of an offence or fraud, or
for unlawful consideration, the burden of proving that the

holder is a holder in due course lies upon him.
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139. Presumption in favour of holder

It shall be presumed, unless the contrary is proved, that the
holder of a cheque received the cheque, of the nature referred
to in section 138, for the discharge, in whole or in part, of any
debt or other liability.
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Section 146. Bank's slip prima facie evidence of certain

facts:- The Court shall, in respect of every proceeding under

this Chapter, on production of bank's slip or memo having
thereon the official mark denoting that the cheque has been
dishonoured, presume the fact of dishonour of such cheque,

unless and until such fact is disproved.]
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alef]l. AdId—31. 2,395,000/ — ol AA2I AA 9 RYUsIR] dN S3dI d Sed]
sedl 2sHall S3AI d U $3d d Y1l ? doll ¥UIGiH] FRHAA S 21 AA
A2 difluiell AlssA diRlUoll RUYER &ld dHal AlE o], dHA dHid]
sAAIEH] 31. §,Ur,000/— UlAI SAR Slofl G193NHI 0l SUI 2H1UAI dail
¥qloiHi YRIdd  § dl. ¥/ 3/ ol A% dile]l g5l ANAI d ¥LI1dd
8 Slofl s1%3HI A10A 8 JlE o], A didall RUSIR S3A 8 § AN SIBIEHI
gSlololl SIS 18R WRId] 2% sd ol HIR{ls gal s3] Ul As d

A0nd 8. A s udlAiel 3 ¢l ¥ div And 8. A didall gosiR $3d
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8§ Aol 242 21asHI] UpIRA & 115 2SI WRIHT Y1 8. A JosHS

Aedl o 8. A did ol ZosR A & § AIA3I.€,30,000/— ofl RIUER
d2ilell ciuaxiefl s3d &dl. A didell RUsR s3d & 5 d21A dldl
SAAIE, AAUIA S olllAHI AR Aalicsldl HloMlall olid wR11dd o]
Aol sl 24211 caldl Hlol A Sedl 284 A0l d uel ¥e11Ad o], Al I
Aandeidl uRiel dldd oierioll Yadl 2% s31 AS. A1 A21dsidl HlHIA
sedl 284 AN A % 531 S, A=l A2A1d&IdIell of1H ¥l ] AS dHY Slof]
uRe] sedl 83 didd d wenidl IS, A1 ollRll Vel ollRll dHal AHIUsi iR
A21d8idl Hloig) olld AR duild] 15 oigl uel dflofl wA A€l usdl
8. A didel] dHal W6 atef] § ARIUIRA dlotl 2A211dEIE] 418 ULl of 11151
RYEIR] SIAI &dl. A1 ¥ RUER] AAAI & d 2022 ] 0 ol AHU2AN o]
8. 2 didall JosIR $3A 8 § AU A1 S1Hal AR 218 deR sl R
sARAIE elvid sAl Yell suRY AR ARG 241Ud dllliefl Hidefl s3d
ol€fl. A didell RysR s3d 8 § A1 AR WALl olieriel] Hivrel sl
Gedu s3AIE, 2RAUIA § alldlAuHi s3d o], A didall oSk S3d 8 §
Alofl Aduld, SIRAIE $§ oNlAAT AR s ¥y sef dIFlW As
AHIUdl.... dofl &slsd ¥11dd ciell. ARIUIA dHlal AU As dA ATUA
SUR AJA] doll ¥dIGiHI YRIAA 8 5 AHRIUIRA AHUAT IR SR ol
diRlu ¥/3/R ol A% NAdL. A didell RUsR A 8 § ddal AR
¥ AS ¥/ 3/R ol A% ol AU Fall allRlI U SAloll AHY 5 dIF]uiof]
GeaAul dAlofl s2lIE, AAUIA S oIlAHI S3d ofell. A didall FosiR S3d
8 5 AURIUIRA daal s&dIdl AS dl.v/3/R al AY AUA] a1efl. A didoll
JosR §3d 8 5 HIAAH IS YIYEdI Al SCUAHIEYS dIYEUHIEL Alofl A2
Ui 8. A elElselld BUR AIAAMIGA Vs Fedal 54 s3d & A d
%I 8. A didoll JoSRR S 8 5 | SAJIEYIN] JS Vis—q I dHal

HIAR dIJEUCHolRAIA AU 8. AI1BE A1 ¥LIId & 5 BIEISCIYA
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AdHal 1A A, AdId: 3. 2,95,000/— STAIEH] VHal Sedl Sed| AINdI

doll BCAYW dHIF] AAUIAHI, oNElAHI S SINUIE Hi o12fl? ¥UI6t: AlaidIefol
ANA 8 dY dUld 8. A didall RUsR $3d 8 § A1 Alaidigdol ¥ AU
d s diRlW 2410dI dall Ul sigf Beau duiloll s31a1E, AAUI S alZl2Hi
3d ol€fl. A didell FasiR 8 5 3 21216 HIF GdadurRiHi wLIId] 2R-1d
d Hot ddlall A211 caidl Hla1 uRiel ¥ 284 dldd] d Al ofid. sigai
WRIJ] 2% $3] A5 ddl Yudl dlA 2% s3] olefl. Adic: dA dHRI (Ho
Yidefl su1R 2Ha s dIRIN Aial Sedl 3(TA dIddl d @Il FUIG: XS HIRI
WRH [F21 8 AFoedi IS 2N [dect S ued, Fofl A 3.2,4o0,000/— dIddl.
¥ 28H dl.0q/03 /20 ol A% AI1dd. ol HRI AIZH IS AASHIR RUI
yidel] uel 3.2,40,000,/— dIAd Al GlIslall U1 dA1A 241UAI.A didall
JoSIR S 8 S 3.5,Ur,000/— UIHNL] A1 A dHIH SH dHIRI [F2N)
vl dlaadl. A18€ %211d 8 5 GUsd 3.4,00,000/— AldRiofl 2534
g8l dadlofl WA &dl. AYoeciigal Vial AYASHIRA ol 1H.S1EHI Y Iof]
AIUGl HI2 A2l 222302 A1 ofldid] 15, A didall [RdsSRR 3¢ & § AYoE
o1 uRlE] ol AFAIY WAL A1 ¥ UAI dlddl d olicidef duiiel
A1 53d aiel]. A didall RUsik S3d 8 § 3.90,000/— &l BUd]] 2534]]
sig Ads—eds sd] &l dl dos HIRgd A dl Asell sl US al Ass
S3A dl d clloido] @UIRl §A4Y US. A didoll RUSR $d & § ool uiRie]
AU -21] divi 301 el cuRe 2A1%Elol el cloal A18 SIT AVIIRl $AAd
ol€fl. dHal HIS—29/ 2 &l 209/ d1al €21 Adid] YodiHi AH1d & S ¥ ©
aeR AR w18 s}l d s drlW Kal, d ysdl ¥edd §
dl.23,/09/2024 dll A% 3.5,000/— ARl A4V, dl.o¥/ 0 /2029
oll A% 3.50,000/— AHUAI, dl.29/90,/2029 dll A% 3. €5,000/—
A, dl. 26/29/2029 il A% 3. Uo,000/— AHUdl, dl. 30/03/

0R il A% 3.50,000/— AINAIl. AHY dl. 0¥/0< /2029 ol JAY



CRIMINAL CASE No.1017/2023 Page No. 16
3. ¥%,000/— 2A0dl. A R4 AN AR A19 SIS RIgsIR $3d 81 dl

ad dicil AHA &Ad 81, AIE o], A didell RUSR S3d 8 S GUASd ¥
Ul YAdl 8 RARGIE 3. §,Ur,000/— ol Rsld UAd] & d GlIE
ARAU A1 SIS alIsl daRr s3d o€fl. dA AR AH18
3.5,Ur,000/— oll ®JUsRR dl. 0%,/03/20R dl A% S3d]l. A dlidoall
RuskR s3d 8 § dI. ov/03/20R die SIg AR A8 slef aiRlIsl
ek YAd &ld dl d W2l deR 8. &d AIBE ¥LIIA & § ASIE RIUEIR
62, A didall RusiR s3d 8 5 ARl 219 3.5,Ur,000/ — ol RUsIR AUAH
d olie sig @geRr AR AT 2Ad &y d dleidl Gedu dldl
SAAIE, AAUIA § olIZ]A AHi al€l]. A didall JosIR s3d 8 § WA ¥ s¢f
A1ds RS dal A2 e Hi ex1iddidl aldl oefl.2d1d: AHis—2e, 30
Aol Ais—32 diol A1e.2l. Fed oididla Yyodiar 2419 8 § ad AR
A8 ¥ AUYeR] Sl 8 d A1g.El.3edni e21dd o€l d olivid §f S8y 87
¥diot: d oieid ALA el AUEHI ididd SisyAee Yl A1 2% 2uvllal.
A didoll RUsRR $3d §3. §,Uv,000/— dilofl wAE/l def21-Acl d Gloida]
el sig duilel sA9d dfe 5 dIBUR sAdd afe 5 WAl ole dldd
oifg. A1z ¥LI1d 8 5 Aol €53 ad alu ¥ dviiaidldd oell. Adid:
dd AARIlal 3.¢,30,000/ — €€l SAI H12 AIVAI d GIGidall SIEf €2 19%]
YRA] AER STRUIE ofl SIA %Y 53d o1®f] ? ¥dIGi: d Glicidoll €2d119%] YRid|
Axilefl Uil ol€fl. A didoll RUsiR s3d & 5 dlofl WA 241 SiHall AHIRIY]
dl.ox /03 /201 ol A% A1ddI, dilel] uiAefl Assi VAl df 21-d! Hal
d 242 Isy1] U2 As ddel AL, A didell RASR $3d 8 § AARIUIA
Al A9 dHal ol SIS AS AU aifz. A didall osR SA 8 § dHal
dl.o¥ /03 /2022 ofl A% UAl def 21-dI d [EUA & dH1H [Aa1dl aidlal daial
AlsA131E] V2ol As AHUAL A didoll RUsR A 8 5 A [e9A dHal As

AINA] A SIA As AL HI1BE ¥21A 8 § A8] S3A] Vs AHIUA). dAld ¥
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dl.ow /03 /20 ol A% As HIUd] dHi SIS $H BAU S3d] oile. HIBE

¥RId & § dl.AU/03/2023 ofl A%Y Al AsH ¥Id 284 dVfl AU
didoll RUsR $3d $ slguEl As AHUdIdi 419 d) dofl HuTel © Hlgatl Yellof]
% 6lY 8. A didoll RUSIR $3A 8 5 dl. AU/ 03/2023 all A% dHal s JS
Aal SUIR Aal Siofl 61%2Hi A410d] dol) S1ef BeAUW Aol S3RJIE, AAUIA §
ol 53d o1&f].A didloll gosIR A 8 5 dll.AU/ 03 /2023 o A% AR
BIEISCIEY dHal HAAI % o2l ol A=A ¥Id ¥ AsHi W H 3] oVl 8.
A didoll gosR A 8 § dI.0ow/03/20R ofl A% ¥ As AIUA] d ASHI
dl.au/ 03 /2023 ol diRlu d@il 284 A1 dadll ¥id i) dosaHi eRdl. A
did w3l 8 § dl.ow/03/202 &l dl.au/03 /2023 s d¥ail AHU2II0N]
SBUIR. A didoll JoSR §3d B § ddHal A1 AS HosH| ¥H| SAAdall 1U [
ugdl SIgAS AHINUA % o] 2ial A A1 &slsd WId] wI1dd 8. A didofl
goskR 2 8 § AR uRl dxllal sIg Al 284 dlsad] ol wg dadl
Alsyldl U2 ¥ As 2Udl dHi uild] 84 o] ul2l 54 S 8. A didol]
gosSIR $3A 8 5 dHal dl.ow/03/20R dll AY ¥ As AHIUAl d dl.au/03/
2023 €l d=ilell U ¥ 28dl. A didoll RAsR $3d 8 5 dldl] sRuIEH] 41
sidoll ARl aildlRiofl UIWR ciyael] & &l Aol AoisdIBA02 2% LA
glJ dg olald ol€fl. A18€ A1 ¥11d 8 5 25 AU % S 8. A didclof]
Rusik s3¢ 8 $ Ais—au dial gs AUicai ARIlo] SAUIR of1d AUl &lu dg
¥elef A19g ofell. Adid: ARG ddl 210 ollElAell cixgell &g 8 5 5
d dd AlssA sl QUsl aile ? Y4161 g s8l Qg dife. A didll fosiR A &
$ 1 sldoll ARMotl §g0ll dlall 2211 Aciell &dl &ld, dld] A18 sig
Ads £4s &Jd o &ldl 9di dlall 2{15Y21E] U2 A1UA A dAA elal vile]

SARUIE 2 & VHal dail AH ot A2 GUR UilE] Ytiofl 241y &.

(u)  ggai AR u edldal ¥11dd $ oloN.As20l] SEH 20 elal
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Adl As o] ASIR 8. WRg YGilall A4 [Qa1ddR Higld] A1ud] us. 2414 As

SARAIE] A ¢Rd 8 d 589 uS ] s@H 20 ofl dI FAJIElS HA. dgHI Ais
2 9101 ASHI Y AE AE A2R &l dl iRAR YRl A(Eofluoid]
SHH—93 Y0 AR SIE ol VGR US|l & ¥IRJ dl AS. 4. AdHI ¥dlofl ¥3R

ol€l. HIZ2 Al duiss 002(0) A.X.F.LAd.AR4.Alel W ¢ H

AUYdlsal il Adi "...The Third cicumtances......complainan tought

to fail.". 1H A€ YSIEI Y Adi SKRUEIRA s %Id oRA 5 54 ?
ARIloll e2dlat ofl] duid As w3H| scloll edlaidi otefl. 2RIUlal Slales
al1Zl2l Had o@fl A &slsdall sAAIEIRA 2SR S3A V. AHIH SlAHIeS o]
HAE &1 dl ARIVIA ¥YI61 AU Bl A1H AE AER AHoU HEI 6iGR A H|
[Qa191R 23T 52 &1 FE] YoRiddal 21ndl BT 5411 A4 o], S|
$2251 2023 HI A1dd 8. AIH SAUIEH] AY S&d a2l 52023 HI slef Ul
$25 As AHUE Ul Asdll diflul dl 2023 ol diFlu ¥eI1dd 8. s3lauiea
Gelail WAl Aol &Slsa 8 A€ edld AUoUJ A1 ACISS olIHER Y[UA
s1oll Bir Singh vs Mukesh Kumar on 6 February, 2019 (2019 SCC online

SC 138), ofl YSIEIHI SAYIHI AUEISoI SIAB S ...

"37. A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Sections 20, 87 and 139, makes it

amply clear that a person who signs a cheque and makes it over to the payee

remains liable unless he adduces evidence to rebut the presumption that the
cheque had been issued for payment of a debt or in discharge of a
liability. It is immaterial that the cheque may have been filled in by any person
other than the drawer, if the cheque is duly signed by the drawer. If the cheque

is otherwise valid, the penal provisions of Section 138 would be attracted.

38. If a signed blank cheque is voluntarily presented to a payee, towards

some payment, the payee may fill up the amount and other _particulars.

This in itself would notinvalidate the cheque. The onus would still be
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on _the accused to prove that the cheque was not in discharge of a debt or

liability by adducing evidence.-"

(R.5) 1A olIHER YUHSIZall GUAsd oflAla1 (Yul) ofl YSIEHI
Redld s3d 8 5 ) el 3d siR1 As 2ARes Jd QU ediRl AIUYIHI
AIA dl QU AHI (A2 2] AS B. A1H AER YSIEIHI SH AUl %0
A &slsd ARl ciofl ¥1U & 5 AS STRJIEIA ¢RA § Ao sl QUfsdA GisHl
¥HI SA. AIH s SIRAEARW]] ¥dIGiElR] VS AU o] d Alcfld s4l0d]

1o AHA1RIUI GUR 28 8.

(23)6WRAsd 2% 2Ad_ YRIdIa xR A AUl clodl ud % AAd
asRl/ Avlld eclldl /avlls 911d1ofl U1z —
(av) A1 U oflA H¥otall oiAu1d dlad dofl [QaradiR AT of|

HXO SAUIH] A1 8,

(7.9) o9 ug sdluIElofl Bae duiRi s¥] sARUIEIA HEcdoll s5lsdl

daofl ollZlA, sZRAIE § 2dUIAHI ¥R11Ad o8l d dddll dspA2 AdIA]

A19d 8. F i3 YAUT sd1 Uddl olUI9uad) slai€loll Bde duid s3d
8 A NdIHI 2§19 d) :—

A didoll SARUEIA ISR 2 8 5§ ¥ AUR 52 g d GliCidoll

d@l vd alicidoll SIS AR YA A 241 SI3 % 53d aief] dal
ARIVIRA H1Z WA sAR ol Hiddl doll Bedut HIZ] s3lale, 21.d.
s wRIUlA AUd oZlRHl 3d o2l a2l A ARl ol Ass|
AUA d s dRIW 20dl doll Gedu HIRl s2lIE, A.d.
s ARIlal A1Ud ollZlAH1 S3c ai®fl. RIRGIIE AR A didail 2d]sIR
s3d 8 5 AR AHIZ sAie, oldld o 2RAUIAHI 21 ©

gl diRlv £211dd o€,
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(v2) 2 SIA oYU Rl GUWRISA dHId Ul Yl

SARAIERA dHdll s31E,0lld § 2RAUIAHI S 6sIsd ¥I1dd o]
d 285 W diddiofl siefly s3d & uel ARVl ual dldd ue2 oluId
AoUd  AHIoY  /gRHE AU ol &ldig QIR
8 sREIS Gwisd dldd oiRuig dild s¢ IAd Hee U Adl &l
d eslsa aidl 2uredl s2d ofedl. agl AR udl oy dlad
5 A1sy)2] W2 241Ud Asoll ol LUl SIE 8 U SIRUIE U
&JAd £.Y. dia Adiella dslar sisyAee Hdl aisl dellofl 284

gslsa ARl uRiel ddiofl wwiR 2Had] &l agal HMld sieal
wIdd Rigid Hxol, Hix RIsYRE Adsoll edld wRId

ydIcfeRlHIE] ysa sl aiefl o sedidl 284 sl dgell olsad]

gl dgfH1 dgjai Asl ARIlell 48] otef) dd) S1ef dsAR IS BUR 2% Ad]
o1®fl agj1 AsH ARl A&l & Vial d AU VHis A2 1A Zledl A Xdl

As doiAglAoe §S ol SIRAT Wd $3d & 413 NI Act ofl SEH 2a¢ 24a
13C 8560 IR Agloll 2dISR &R, RIR si2 Hioll A US B 5 As
SIYEAR0l Edlofl dydid HI2 % &dl. AR 21 YRRIe uilSd

(Rebut) sl #i2 sIg Yrdl A4 Aséul o&dl. aga AR
U2} Asofl AHUHUTEI V109 dsA 1A 5 " A1 ¥ deR YA 8 d
029 &l R0 ol AHWINA B ...." A adid wdl
8 35 Hal ARUIRA ¥ As v/3/R dl A% JANUd] ol iRl Ud
sdloll AHY 5 diflvil BeAu HIZ] STRIIE ,2AURI, § dldlRIHI S3d
od€l." GWISd olRUId AcYA HEI ol6R A HI SE UJT Fdl
WRAR SIRUIE elvid UAd d e Ased] sdH a3<—A,0,2]
Ao of| AHY 2A1Nlall HIUES AR AdINId 81 Hal_A3< ofl SAHI
([AfA2201 Vs [32ATolR al ofifedal] diFluviell a1y 8, o8l 3 AUs

s3AA1Elal SAR AAIudioll AH1Ad 811 A dIRIue], AR s (STl IR

Aol oflled ugl ol of UsdRh. sRAERA dlled ool 30
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EgAai 34 elvid sAT B, 2418l ([AfAAcol edld sIuEAR A es]

5 da o] .agar sAAIE1A AR ud Bae duiidl A eslsdall 2dsR
A 8 5 A2l afls udlHiEel 3 el v div A0nd 8. gosaa e
o 8 ¥ s Ayis k€ -30-31 Y A B.4gHI RN
U2l sAluiglal A€ SINAIE woUBofl” 8H ol 2d12 [AY URel YBA FA
sAlAIElA Adlicaidl WALY] 81 dIAA FHI AAA AYoedid dN[dectief
ued U] 2,U0,000/ - ol Aol AIGHIE AFASHIR 1A wWAL] uel
2,U0,000/— dlddl ia oiisloll Ul A AIUA 2HIH AER 1SH
ool STRUIEIRA F 212 ¥LI1dd d 2o sAIEIA Ais 33 Yl AYoe
i1 AN(TecIES ofl Yotiofl SIS I 2% S3A ol FAHI dA1A 2,U0,000/—
slalEld dRlv a/3/R  QAssl  ANdIdl  eslsa xendd
& 2ol d Aoud ARIU] U Bde dUIH $3d A1 A &slsd ol 418 & §
A1 $3IRUIENGl A€ 28H AIUA 8. Aol AER 2SH A S GAd of SR
yel wel1dd 8.

RIRAIE Ais 3¥ ] SAAUIENRA AIBE RUIH AFUCHES AalidId

ol 2APIEGUR  oilofl Y sA  dAHl dAIA 2,U0,000/-
slalElad dRlv a/3/R  QAssl ANdIdl  eslsa xendd
8 ol d 04 AR Ul G2 AU A A1 A &5lsd ol 402l B & §
A1 sARUIE] Gl AER 28H AIUA B Vial HER 2SH A1 S3A GiAUd o SR
yel yelidd 8.

AHIH GURSd A18Eldll ¥Gilofl 2Houd S3AUIEl d 2Acud 6518 ol U
Qlofl Gz aurRdH! ARIUIUG YBd 8. Al sAAIEIA Gde duIHI A &slsd
el 2dIskR s3d 8 § AR A18 3. §,Uur,000/— ol YR dIRIY
¥/ 3/R ol A% 52 dgAHI AR U oiu1g dldd 5 AR 2418 s2l1e
ool ¥ YER UAA] d $H dosHea ed Al ¥21Ad o] 1A
284 gosHeal 3eal Al aigl aididl Hi2t &l RIS AU 28H SIRIER ai 2]

dg Hioll sl ol agal s3AIEl A eslsa Bde duiRiHl A &slsd

oll 2d1s1R s3d 8 § AR dIFlU ¥/ 3/ ol A% 241Ad| 81 Hal Al
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uide] Assi Wal dg 23l 2Ha d €A AIsYREl W2 As 2H0d &l

Aol d dHIH [Aard Asal i) ol s3A1€]a 2H10d

AUIH oAU IRl Bde duldHl ¥ oéuld  dldd

N

8 d odd sl Aoielld 212l § Ad2a SIg Yr1dl 2% S o1l
d 6wl  Adl sl eslsa Acfla  adl ae
$ s3RAIEIRA ARIVlA ¥ SFNUIE 2HoUDal] 25H AHIUA $ SIRAEA0l QLI |
U 9YA YUl Uid of &l dHY SIRUIE UlolHl SAHI UI¥o]] Ris]
Bux § Aciad] isi Guy ddl eslsa oiu1d uai Rl Hiofld ad] ofel]
dHY AER As2oll SEHH 13¢E Aod SRUIE UG 2% S YRId g WSl
53 sd oi®fl. dgHl AR of AR 22eAoe HI Ad] SI¢f ¥diof

S ydRl uel Aud ofel.

qYyHi Al Sleoll GURSA diRRl 43 1996 CRI. L.J 3099,
"Satish Jayntilal Shah vs. Mashruwala & Anr. " ol ?éLSIE] £11al A
%33 ARIRA B, ¥ YSIEIHI olIHER YRId &lESIE URI—C Hi ol
¥ 5Add 8.

9. While admitting issuance of disputed cheques. Mr. Gupta, the learned
Advocate for the applicant/accused vehemently argues that the body of
cheques is not written by the drawer and that the cheques were not
voluntarily given in discharge of legal debt or liability and thus
provisions of Section 138 of the Negotiable Instruments Act are not
applicable. On this point, he relies upon decision reported in the case of
T.N. Khambati v. M/ s. Vinayak Enterprisesl. Mr. K.P. Raval, learned
APP. appearing for the State has invited my attention to cross-
examination on be half of the applicant and statement of accused
under Section 313 of Criminal Procedure Code wherein issuance of
cheque has been clearly admitted. In my view, this question being
purely a question of facts cannot be raised and appreciated while
exercising revisional jurisdiction more particularly when no such

contention was ever raised before the Trial Court. The only defence
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advanced before the Trial Court is that the cheques were given to the
complainant as advance payment towards the goods to be delivered in
future. Thus, the applicant clearly admitted execution hence this

contention needs no consideration and be rejected. Apart from this fact,

no law provides that in case of any negotiable Instrument entire

body has to be written by maker or drawer only, What is material is

signature of drawer or matter and not the body writing, hence

question of body writing has no significant.

gyHi, =yl A 1998 CRLL.J 3228, "Bhaskaran
Chandrasekharan v. Radhakrishnan" ofl ?éLSIE] elal Adl, d
YSIEIH] olIHER 3A &IFSIE URI-S Hi oflA Yol 5219 8.

6. In the instant case, signature is admitted. According to the drawer of

the cheque, amount and the name has been written not by the drawer

but by somebody else or by the payee and tried to get it encashed. We

are of the view, by putting the amount and the name there is no
material alteration on the cheque under S. 87 of the Negotiable
Instruments Act. In fact there is no alteration but only adding the
amount and the date. There is no rule in banking business that payee's
name as well as the amount should be written by drawer
himself. ........... The mere fact that the payee's name and the amount
shown are not in the handwriting of the drawer does not invalidate
the cheque. No law provides in the case of cheques the entire body
has to be written by the drawer only. What is material is the signature
of the drawer and not the body of the instrument. Therefore when the
drawer has issued the cheque whether the entire body was written
by the drawer written beyond the instructions of the drawer,
whether amount is due or not, those and such matters are defences
which drawer has to raise and prove it. Therefore the mere fact that
the payee's name and the amount shown in the cheque are in different
handwriting is not a reason for not honouring the cheque by the Bank.

Banks would normally see whether the instrument is that of the drawer
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and the cheque has been signed by the drawer himself. The burden is

therefore entirely on the drawer of the cheque to establish that the date,
amount and the payee's name are written by somebody else without the
knowledge and consent of the drawer. In the instant case, the drawer of
the cheque has not discharged that burden. Apart from the interested
testimony of the drawer, no independent evidence was adduced to

discharge the burden.

qgHi, AHAIRAUI ueioll GURsd dsAR 243 olIHER [EcElalgs]Eall
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