
                                                                                                     
:5[P S\5GL S[; G\P5qZ_ZZ 

VFZM5L 5|LT[X DC[gN=EF. 58[,GL VF\Sv)* GL 0L:RFH" VZHL C[9/ C]SD o

!P VFZM5L 5|LT[X DC[gN=EF. 58[,GFVMV[ CF,GL VZHL S|LDLG, 5|M;LHZ

SM0GL S,DvZ#) D]HA TCMDT D]ST SZJF DF8[ V+[GL VNF,TDF\ SZ[, K[P

VF  U]GFGF  SFDGF  VFZM5L  5|LT[X  DC[gN=EF.  58[,GFVM  ;FD[

5|M;LSI]XGGF S[; D]HA4 HLPVF.PV[,P S\5GLDF\ OZH AHFJTF VFZM5LVM

wJFZF  S\5GL  ;FY[  K[TZ5L\0L  VG[  pRF5T SZ[,  K[  VG[  T[  ZSD H]NF  H]NF

V[SFpg8DF\  8=Fg;OZ  SZJFDF\  VFJ[,  K[  VG[  T[  5{SL  V[S  V[SFpg8  CF,GF

VZHNFZqVFZM5L  5|LT[X  DC[gN=EF.  58[,GF  a,[S  AM1F  S\5GLGF  BFTFDF\

HLPVF.PV[,P S\5GLDF\YL  S], ZSD Z]PZ4$*4(#4$Z(qv 8=Fg;OZ SZJFDF\

VFJ[,  K[  VG[  T[  SFZ6YL  VZHNFZqVFZM5L  VgI  VFZM5LVM  ;FY[

D[/F5L56FDF\ VG[ U]GFlCT SFJTZFDF\ ;FD[, CMI4 VZHNFZqVFZM5L ;FD[

UF\WLGUZ ;[S8Zv* 5MP:8[POPU]PZPG\P!!Z!&__(ZZ_Z#5vZ_ZZ GF SFDDF\

.P5LPSMPS,Dv#$4 Z_$4 $_&4 $_)4 $Z_4 $&54 $&*4 $&(4 $*!4

$**sV[f4  !Z_sALf  TYF  S\5GL  V[S8GL  S,Dv$$*4  $&Z  TYF

E|Q8FRFZ lGJFZ6 VlWlGIDGL S,Dv!#s!f sV[f4 !#sZf4 !Z D]HAGF

U]GFG]\ RFH"XL8 SZJFDF\ VFJ[,\] K[P 

ZP VZHNFZqVFZM5L  TZO[  lJPJPzL  VF.PVFZPGFUMZLV[  N,L,  SZTF

H6FJ[, K[  S[4  VZHNFZqVFZM5L a,[S AM1F S\5GLDF\  ;MO8J[Z  AGFJJFG]\

SFD SZ[ K[ VG[ HLPVF.PV[,P S\5GLDF\ T[ ;MO8J[ZGL SFDULZL SZL T[G]\ 5[D[g8
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T[VMV[ lGIDMG];FZ D[/J[, K[ VG[ T[DF\YL T[VMV[ EZJF 5F+ YTL 8[1FGL

HLPV[;P8LPGL ZSD 56 EZ5F. SZ[,L K[ VG[ T[YL V[J]\  SCL XSFI GCL\ S[4

VZHNFZqVFZM5L  VG[  T[GL  a,[S  AM1F  S\5GLV[  VgI VFZM5LVMGL  ;FY[

D/L U]GFlCT SFJTZFGF EFU Z]5[ U]GM VFRZ[, K[P S\5GL wJFZF lGIDMG];FZ

SFI"JFCL VG];ZLG[ 8[1F .GJM.; AGFJJFDF\ VFJ[, K[ VG[ HLPV[;P8LP GL

ZSD 56 R}SJJFDF\  VFJ[, K[P  VZHNFZqVFZM5LGM U]GFGF SFD[  SM. ZM,

GYL S[  ;DU|  RFH"XL8 HMTF\  SM. 5]ZFJM  Z[S0"  p5Z VFJ[, GYL S[  H[GFYL

VFZM5L  ;FD[GL  8=FI,  RF,]  ZFBL  XSFIP  GFDNFZ  U]HZFT  CF.SM8"  wJFZF

VZHNFZqVFZM5LG[ HFDLG p5Z D]ST SZTL JBT[ ZSD EZ5F. SZJFGM C]SD

SZ[,M T[ ;\5}6" ZSD VZHNFZqVFZM5L wJFZF HLPVF.PV[,P S\5GLG[ EZ5F.

SZJFDF\ VFJ[, K[P JW]DF\ 5M,L;[ T5F;GF V\T[ RFH"XL8 ZH} SZ[, K[P ;DU|

RFH"XL8DF\ VFZM5L ;FD[ SM. 5|F.DFO[;L S[; AGTM CMI T[JM ,[XDF+ 5]ZFJM

Z[S0"  p5Z  VFjIM  GYL  H[YL  56  VFZM5LGL  0L:RFH"  VZHL  D\H}Z  SZJF

H6FJ[, K[P 

#P zL ;ZSFZ TZO[ lJP5LP5LPzL 5LPV[DPl+J[NLV[ N,L, SZTF H6FJ[, K[

S[4  VFZM5L  G\P!  YL  $  GFVMV[  E[UF  D/L  V,U  V,U  S\5GLVMG[

R}SJJFGF YTF GF6F\GF BM8F JFpRZM pEF SZ[,F K[ VG[ 5MTFGF D/TLIF

DF6;MGL  S\5GLGF  A[\S  V[SFpg8DF\  pRF5TGF  GF6F\  BM8L  ZLT[  ATFJL

R}SJJFDF\ VFJ[,F K[P HLPVF.PV[,P S\5GLDF\ SM. SFDULZL SZJFDF\  VFJ[,

GYL T[J]\  HF6TF CMJFKTF\  BM8F JFpRZ4 BM8F AL,M lJU[Z[  pEF SZL T[GF

5[D[g8GF VM0"ZM AGFJL4 5MTFGL D/TLIF S\5GLVMGF A[\S BFTFDF\ 8=Fg;OZ

..2..



                                                                                                     
SZFJ[,F VG[ ;NZ BFTFDF\YL ZMS0F p5F0L HLPVF.PV[,PS\5GL ;FY[ U]GFlCT

pRF5T SZ[, K[P OMZ[g;LS VM0L8GF ZL5M8" VgJI[ HLPVF.PV[,P S\5GL wJFZF

S],  Z]P$_4Z*4&54!(&qv  GL  ZSDGL  X\SF:5N  R}SJ6L  YI[,L  K[P  VF

VZHNFZGF A[\S V[SFpg8DF\ S], Z]PZ4$*4(#4$Z(qv GL ZSD HLPVF.PV[,P

S\5GLDF\YL  8=Fg;OZ  SZJFDF\  VFJ[,  K[  VG[  VF  VZHNFZqVFZM5L  wJFZF

HLPVF.PV[,PS\5GLDF\ SM.56 5|SFZG]\ ;MO8J[ZG]\ SFDSFH SZ[, GYL T[DKTF\

BM8F .GJM.; AGFJ[, K[  VG[ BM8L ZLT[  SM.56 5|SFZGL HLPVF.PV[,P

S\5GLG[ ;[JF S[ ;MO8J[Z VF%IF JUZ VF ZSD 5MTFGF BFTFDF\ D[/J[,L K[P

5|M;LSI]XGGM  V[JM  S[;  K[  S[  AWFH  VFZM5LVMV[  U]GFlCT  SFJTZFGF

EFUZ]5[  HLPVF.PV[,P  S\5GLGF  BM8F  AL,M  pEF  SZL  SM.56  5|SFZGL

SFDULZL S[ ;[JF HLPVF.PV[,PS\5GLG[ VF5[, G CMJFKTF\ T[ ZSDGL R}SJ6L

GF BM8F N:TFJ[HM VG[ U[ZZLlT VFRZL R}SJJFDF\  VFJ[, K[P VFZM5L ;FD[

T5F;GF SFD[ 5}ZTM 5]ZFJM K[ S[ H[GF p5Z VFZM5L ;FD[ RFH" O[|D SZL 8=FI,

R,FJL XSFIP T5F; SZGFZ VlWSFZLV[ V[OL0[JL8 ZH}  SZ[,L K[  T[GF p5Z

VFWFZ ZFBL 0L:RFH" VZHL ZN SZJF ZH}VFT SZ[,L K[P 

$P VFZM5L TZO[ lJPJPzL VF.PVFZPGFUMZLG[ VG[ ;ZSFZ TZO[ lJP5LP5LP

zL  5LPV[DPl+J[NLG[  ;F\E?IFP  VFZM5LGL  TCMDT  D]ST  SZJFGL  VZHLGL

CSLST4  T5F;  SZGFZ  VlWSFZLV[  ZH}  ZFB[,  ;MU\NGFD]  T[DH  S[;  5[5;"

J\RF6[ ,LWFP JW]DF\ S|LP5|MPSM0GL S,DvZ#) VG[ S,DvZZ* GL HMUJF.

wIFG[ ,[TF\ T[ GLR[ D]HA K[P

S|LP5|MPSM0GL S,D Z#) o sVFZM5LG[ SIFZ[ KM0L D}SJFDF\ VFJX[f 

ccHM  S,Dv!*#  GLR[  DMS,JFDF\  VFJ[,F  5M,L;  ZL5M8"  VG[  T[GL
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;FY[GF N:TFJ[HMG[ lJRFZ6FDF\ ,. VG[ D[HL:8=[8G[ HZ]ZL ,FU[ T[ ZLT[4

VFZM5LGL4 HM SF\. CMI4 V[JL 5}K5ZK SZTF\  VG[ OZLIFN 51F TYF

VFZM5LG[ ;F\E/JFGL TS VF%IF 5KL4 VFZM5L lJZ]wWGF TCMDTGFDF

G[ D[HL:8=[8G[ SFZ6 lJGFG]\ H6FI TM T[ VFZM5LG[ KM0L D}SX[4 VG[ T[ 

5|DF6[ SZJF DF8[GF T[DF\ SFZ6MGL GM\W SZX[Pcc 

S|LP5|MPSM0GL S,D ZZ* o s lAGTCMDT[ K}8SFZMqD]lSTf

cc S[;G]\ Z[S0" VG[ T[GL ;FY[ ZH} SZJFDF\ VFJ[,F N:TFJ[HMG[ lJRFZ6F

DF\ ,[TF\ VG[ VF ;\A\WDF\ VFZM5L VG[ OZLIFNLGL ZH}VFTMG[ ;F\E?IF 

5KL4 HM HH lJRFZ[ S[ VFZM5LGL lJZ]wWDF\ VFU/ JWJFG[ 5}ZT]\ SFZ6

GYL TM T[ VFZM5LG[ K}8SFZM VF5X[ VG[ T[ 5|DF6[ SZJF DF8[GF\ T[GF 

SFZ6MGL GM\W SZX[Pcc

$P! JW]DF\  GFDNFZ  ;JM"rR  VNF,TGF  Union  of  India  Vs.  Prafulla

Kumar Samal & Ors 1979 (3) SCC 4 GF R}SFNFGF 5[ZFv* DF\ S|LP5|MPSM0GL

S,DvZZ*  GF  l;wWF\TMGL  lJ:T'T  RRF"  SZ[,  K[  VG[  5[ZFv!_  DF\  GLR[

5|DF6[GF l;wWF\TMGM ;FZF\X VF5[, K[P

“7. Section 227 of the Code runs thus:

“If,  upon  consideration  of  the  record  of  the  case  and  the
documents submitted therewith, and after hearing the submissions of the
accused and the  prosecution  in  this  behalf,  the Judge considers  that
there is  not sufficient  ground for proceeding against the accused, he
shall discharge the accused and record his reasons for so doing.” The
words  “not  sufficient  ground  for  proceeding  against  the  accused”
clearly show that the Judge is not a mere post office to frame the charge
at the behest of the prosecution, but has to exercise his judicial mind to
the facts of the case in order to determine whether a case for trial has
been  made  out  by  the  prosecution.  In  assessing  this  fact,  it  is  not
necessary for the court to enter into the pros and cons of the matter or
into a weighing and balancing of evidence and probabilities which is
really his function after the trial starts. At the stage of Section 227, the
Judge has merely to sift the evidence in order to find out whether or not
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there  is  sufficient  ground  for  proceeding  against  the  accused.  The
sufficiency  of  ground  would  take  within  its  fold  the  nature  of  the
evidence recorded by the police or the documents produced before the
court which ex facie disclose that there are suspicious circumstances
against the accused so as to frame a charge against him.”

“10.  Thus,  on  a  consideration  of  the  authorities  mentioned
above, the following principles emerge:

(1) That the Judge while  considering the question of framing the
charges under Section 227 of the Code has the undoubted power
to sift and weigh the evidence for the limited purpose of finding
out whether or not a prima facie case against the accused has
been made out.

(2) Where  the  materials  placed  before  the  Court  disclose  grave
suspicion  against  the  accused  which  has  not  been  properly
explained the Court will be fully justified in framing a charge
and proceeding with the trial.

(3) The test to determine a prima facie case would naturally depend
upon the facts of each case and it is difficult to lay down a rule
of universal application. By and large however if two views are
equally  possible  and  the  Judge  is  satisfied  that  the  evidence
produced before him while giving rise to some suspicion but not
grave suspicion against the accused, he will be fully within his
right to discharge the accused.

(4) That in exercising his jurisdiction under Section 227 of the Code
the  Judge  which  under  the  present  Code  is  a  senior  and
experienced  court  cannot  act  merely  as  a  Post  Office  or  a
mouthpiece  of  the  prosecution,  but  has  to  consider  the  broad
probabilities of the case, the total effect of the evidence and the
documents  produced  before  the  Court,  any  basic  infirmities
appearing in the case and so on. This however does not mean
that the Judge should make a roving enquiry into the pros and
cons  of  the  matter  and  weigh  the  evidence  as  if  he  was
conducting a trial.”

5P VFZM5LVM ;FD[ VF1F[5FI[, U]GFGL CSLST D]HA VFZM5L G\P! YL $

GFVMV[ E[UF D/L V,U V,U S\5GLVMG[ R}SJJFGF YTF GF6F\GF BM8F

JFpRZM  pEF  SZ[,F  K[  VG[  5MTFGF  D/TLIF  DF6;MGL  S\5GLGF  A[\S

V[SFpg8DF\  pRF5TGF  GF6F\  BM8L  ZLT[  ATFJL  R}SJJFDF\  VFJ[,F  K[P

HLPVF.PV[,P  S\5GLDF\  SM.  SFDULZL  SZJFDF\  VFJ[,  GYL  T[J]\  HF6TF

CMJFKTF\  BM8F  JFpRZ4  BM8F  AL,M  JU[Z[  pEF  SZL  T[GF  5[D[g8GF  VM0"ZM
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AGFJL 5MTFGF D/TLIF S\5GLVMGF A[\S BFTFDF\ 8=Fg;OZ SZFJ[,F VG[ ;NZ

BFTFDF\YL ZMS0F p5F0L HLPVF.PV[,P S\5GL ;FY[ U]GFlCT pRF5T SZ[, K[P

OMZ[g;LS  VM0L8ZGF  ZL5M8"  VgJI[  HLPVF.PV[,P  S\5GL  wJFZF

Z]P$_4Z*4&54!(&qv GL ZSDGL X\SF:5N  R}SJ6L YI[,L K[P VZHNFZGF

A[\S  V[SFpg8DF\  S],  Z]PZ4$*4(#4$Z(qv GL ZSD HLPVF.PV[,P S\5GL  

DF\YL 8=Fg;OZ SZJFDF\ VFJ[, K[ VG[ VZHNFZqVFZM5L  wJFZF HLPVF.PV[,P

S\5GLDF\  SM.56  5|SFZG]\  ;MO8J[ZG]\  SFDSFH  SZ[,  GYL4  T[DKTF\  BM8\]

.GJM.; AGFJ[, K[ VG[ BM8L ZLT[  SM.56 5|SFZGL HLPVF.PV[,P S\5GL

G[  ;[JF  S[  ;MO8J[Z  VF%IF  JUZ  VF  ZSD  5MTFGF  BFTFDF\  D[/J[,L  K[P

5|M;LSI]XGGM V[JM S[; K[ S[ AWFH VFZM5LVMV[ U]GFlCT SFJTZFGF EFU

Z]5[  HLPVF.PV[,P S\5GLGF BM8F AL,M pEF SZL SM.56 5|SFZGL SFDULZL

S[ ;[JF HLPVF.PV[,P  S\5GLG[ VF5[, G CMJFKTF\ T[ ZSDGL R}SJ6LGF BM8F

N:TFJ[HM U[ZZLlT VFRZL AGFJJFDF\ VFJ[,F K[P

5P! CF,GF  VZHNFZqVFZM5LGM  U]GFGF  SFD[  ZM,  HMJFDF\  VFJ[  TM  

T[VMV[  VF  U]GFGF  D]bI  ;}+WFZ  Z]lR  EFJ;FZ  ;FY[  D/L  SM.56

HFTG]\  ;MO8J[Z  AGFJJFGM  W\WM  SZTM  G  CMJFKTF\4  VG[  SM.56

HFTG]\ ;MO8J[Z AGFjIF ;LJFI BM8F .GJM.; AL, AGFJL T[GL S,Z 5|Lg8

S-FJL  T[GM  BZF  TZLS[  p5IMU  SZL4HLVF.V[,  S\5GLG]\  .vD[.,  V[0=[;

D[/JL  T[GF  p5Z  V[S;[,  OF.,DF\  SL  DMS,[,  H[  .vD[.,  V[0=[;GM

HLVF.V[, S\5GL JQFM"YL p5IMU SZTL GYLP T[ ZLT[ 5MTFGF V\UT VFlY"S

OFINF ;FZ]\ SM.56 HFTGF 8[g0Z lJGF S\5GLG]\ SM.56 HFTG]\ SFD SZ[, G

CMJFKTF\  ;CVFZM5LVM  ;FY[  D/L  S],  Z]PZ4$*4(#4$Z(qv  GL  ;ZSFZL
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GF6F\GL pRF5T SZ[, K[P 

&P CF,GF  VZHNFZqVFZM5LG[  RFH"XL8DF\  VFZM5L  TZLS[

NXF"JJFDF\ VFJ[,F K[P T5F;DF\ H[ 5]ZFJM VFJ[, K[ T[DF\ VZHNFZq VFZM5L

GL a,[S AM1F S\5GLGF BFTF G\P5_Z___Z(5!#Z_( DF\ TFP!_v_ZvZ_ZZ

4  TFPZZv_#vZ_ZZ  VG[  TFPZ(v_#vZ_ZZ  GFZMH  Z]PZ4$*4(#4$Z(qv

HLPVF.PV[,P S\5GLDF\YL R}SJJFDF\ VFJ[, K[P T5F;GF SFU/MDF\YL 5|YD

NX"GLI ZLT[ H6F. VFJ[ K[ S[4 VF VZHNFZq VFZM5LGL a,[S AM1F S\5GL

wJFZF SM.56 5|SFZGL ;[JFVM HLPVF.PV[,P S\5GLG[ VF5JFDF\ VFJ[, GYL

VG[ T[YL T[VMGL ZH}VFT S[ RMSS; .GJM.; AGFJ[, K[ VG[ HLPV[;P8LP

56 R}SJ[, K[ T[ N,L, DFGJF ,FIS GYLP SFZ6 S[ HIFZ[ SM. ;[JF H 5}ZL

5F0[, G CMI4 HIFZ[ HLPVF.PV[,P S\5GL ;FY[ SM.56 5|SFZGM SMg8=FS8 G

CMI4 tIFZ[ H[ ZSD 8=Fg;OZ YI[, K[ T[ U[ZSFIN[;Z ZLT[ YI[, CMJFG]\  5|YD

NX"GLI ZLT[ H6F. VFJ[ K[P JW]DF\ HLPVF.PV[,P S\5GLGF VM0L8 NZdIFG

V[J]\ B},JF 5FD[, S[4 HLPVF.PV[,P S\5GL wJFZF lJlJW S\5GLVMG[ SM.56

5|SFZGL  SFDULZL  VF5[,  G CTL  S[  SM.  ;[JF  ,LW[,L  G CMJFKTF\  T[VMGF

BFTFDF\  VFZP8LPHLPV[;PYL HLPVF.PV[,PS\5GLGF VlWSFZL wJFZF pRF5T

GF EFU Z]5[ ZSD R}SJJFDF\ VFJ[, K[ VG[ T[ U]GFGF SFD[ VFZM5LVM wJFZF

BM8F  AL,M4  BM8F  JFpR;"  VG[  BM8F  5[D[g8 VM0"Z  T{IFZ  SZJFDF\  VFJ[,F

K[  VG[  H[GF  VFWFZ[  lJlJW BFTFVMDF\  ZSDM  R}SJJFDF\  VFJ[,  K[P  5|YD

NX"GLI  ZLT[  VFZM5LVMG]\  S'tI  ;ZSFZL  S\5GL  U]HZFT  .gOM8[S  ,LDL8[0

GFVMGL  ;FY[  U]GFlCT  pRF5T  SZ[,  CMJFG]\  5|YD  NX"GLI  ZLT[  H6F.

VFJ[  K[P  :8[rI]8ZL  VM0L8GF  VFWFZ[  VFXZ[  Z]P$_4Z*4&54!(&qv   GL
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ZSDGL R}SJ6L SZJFDF\  VFJ[,L K[  T[J]\  H6FJJFDF VFJ[, K[P VZHNFZG]\

SYG S[ GFDNFZ U]HZFT CF.SM8"GF C]SD 5|DF6[ T[VMV[ S\5GLG[ ZSD 5ZT

R}SJL VF5[,L  K[  5Z\T]  T[8,F SFZ6YL VFZM5LG[  0L:RFH"  SZJFGL ZH}VFT

U|FCI ZFBJF 5F+ H6FTL GYLP T5F;GF SFD[ VFZM5L ;FD[ H[ 5]ZFJM VFJ[,

K[ T[ wIFG[ ,[TF\ VFZM5L ;FD[ 8=FI, R,FJL XSFI T[8,M 5]ZTM 5]ZFJM K[P 

*P VFD4 p5ZMST TDFD CSLST wIFGDF\ ,. VFZM5L 5|LT[X DC[gN=EF.

58[, ;FD[  8=FI, R,FJJF DF8[  5|YD NX"GLI ZLT[  5}ZTF 5]ZFJF  Z[S0"  p5Z

VFJ[,  CMJFG]\  H6F.  VFJT]\  CMI4  gIFIGF  lCTDF\  GLR[  5|DF6[GM  C]SD

SZJFDF\ VFJ[ K[P

o VFBZL  C]SD o

s!f VFZM5L  5|LT[X DC[gN=EF. 58[,GL  VF\Sv)* YL ZH}  YI[, TCMDT

 D]ST SZJFGL VZHL VFYL GFvD\H}Z SZJFDF\ VFJ[ K[P

sZf ;NZ SFD VFZM5L lJZ]wW TCMDTGFD] OZDFJJF DF8[ ZFBJFDF\ VFJ[  

K[P

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

VDNFJFNP                       sSD, V[DP ;MHL+Ff
TFP !)q_$qZ_Z5                     lJX[QF gIFIFWLX sCOMPANY ACTf  

     TYF D]bI HL<,F gIFIFWLX
      VDNFJFNsU|FdIfGJZ\U5]ZFP

5LPVFZPVFRFI"
5LPV[;P
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