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S.C. No. 113 of 2018

DATE OF JUDGMENT

29-04-2026

SESSIONS CASE NO.

113-2018

(Details of of FIR/Crime and Police Station)

Police Station

Anandnagar Police Station, District
Ahmedabad

Crime as per Charge-
sheet

IPC Section 306, 498(A), 114 &
Dowry prohibition Act sec 3, 7

Charges as per Charge
framed

IPC Section 304-B, 306, 498(A), 114
& Dowry prohibition Act sec 3, 7

Complainant

Kavitaben Pravinbhai Panchal
Occu. Housewife,

R/o. 5, Gunjan Apartment, Police
Headquarter Road, Shahibaug,
Ahmedabad.

Represented By

Learned Public Prosecutor
Ms. S.B. Patel

Accused

(1) Krunal Ishwarbhai Desai

(2) Ishwarbhai Halabhai Desai
(Abated)

(3) Pushpaben Ishwarbhai Desai

(As per the order dated 20/12/2017
passed by Hon'ble High Court of
Gujarat, in Cri.Mis. Application No.
(for quashing & set aside
FIR/Order) No. 1737/2017. Trial &
proceedings against Accused no. 2
& 3 has been stayed)

R/O- A/11, Silver Leaf Appartment, In

Haridas park, Jhansi Rani, Opp.
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BRTS, Ambawadi, Ahmedabad.
Accused Represented | Learned Advocate Mr. S.V. Thakkar
By
FORM B

Date of Offense 24-11-2015 to

21-01-2016
Date of FIR 24-01-2016
Date of Charge-sheet 20-03-2016
Date of Framing of Charges 15-11-2019
Date of Commencement of Evidence 22-09-2021
Date on which Judgment is reserved 18-04-2026
Date of Judgment 29-04-2026
Date of the Sentencing Order, if any -
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presumed to be innocent unless that presumption is rebutted
by the prosecution by production of evidence as may show
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him to be guilty of the offence with which he is charged. The
burden of proving the guilt of the accused is upon the
prosecution and unless it relieves itself of that burden, the
courts cannot record a finding of the guilt of the accused.
There are certain cases in which statutory presumption arise
regarding the guilt of the accused, but the burden even in
those cases is upon the prosecution to prove the existence of
fact which have to be present before the presumption can be
drawn. Once those facts are shown by the prosecution to
exist, the court can raise the statutory presumption and it
would, in such an event, be for the accused to rebut the
presumption. The onus even in such cases upon the accused
is not as heavy as is normally upon the prosecution to prove
the guilt of the accused. If some material is brought on the
record consistent with the innocence of the accused, which
may reasonably be true, even though, it is not positively
prove to be true, the accused would be entitled to acquittal.”
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s3] A18€lall [a1dea dladl. Aol ciAIdU d§ sauIAHi 241Ad] Gde
auidHi Ad] eslsa sofd JAUd 8 §, iS—93 ol UdlIdIHi [Uoe 24162
AHA %1d sid] 8 ddl sl GeAu s3] oiefl. A1 A &slsa sod
AUud 8 5, AlRNS] sisHi [AY Aollotl A A%alIAal Glolldal
(€4 819R &dl 2al Glaildall (€4 A1) si15H1 ¢fHAAal Hal 2d¥alICal
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9R) diddla &Ad]. A did vl 8 5, ¢ldlal AAel 2192 latidoall
[€ad ugiRAUI dofl esldr ugdl ¢l ol A¥olIclel 9 GURISd
qiafhla &Adl. 241 ALALELdl g2 UbaliHIofl [Aad si1¥ s
A19d1 o], A did v 8 5, ¥ Moz 1G2 Anddl dAi gend ¢l
yidefl 31.24,00,000/— oficid HidlRl] e gld § d SH A0 UBUT S
gly dd) s1gf BeAu dai o1el,

(Rv) sRueual as uis—a3u &l Udl A18e uaiialFis eidieRie
Ql1a durRidiHi A1ddl 8, d1A dHal sedl siHa(l3] aliold Yol
AUA 8. ciRAUIYU d8ell Gaz duRidi A2l AAd] &slsd sojd U 8 3,
aurdell s1H3] eyl Y141 Al oMl san-su(cll) (v)
AHoddol] SI s1HM3] s2ct ai@fl. A did w3l 8 5, ¢l 2ial A 2Alol]
4RAgf dHIH dl2uAU A2 UIF(e A1 %Y 2 aiefl. A1 Ad] &slsd
el sojd Aud 8 5, A did wil 8 5, ([AdN Aloflell HRI 304301l
[cideotati AY duiidd & 5, "dH¥ dlR1/09/20a5 ol A¥
Ai%otl AHY IR 9:00 U1 lofl YHIR A¥olIGal €D § FA] ASAISE A
JoiRvlgfeatl sl2ledladlg] S1H S2 8, dilal § HIRI SIHSIY 18 usa] «
Ay . dloll 218 HIR 1%l 1R A -2AQI HIA UBHI Lol
21dRafl wId A1dd UIsAe3H ofl 5232141 siasiy A48 HIZlar &3d],
CURGIE A%al Aol 2al AHHIZ] U A152A2 SdQUNeea dald] diddld
adl  &dl.  diRa/0a/20a5 ol RA¥  Glolld  GloAl  GlIE
Hioll AH g Aot 2192 WA Gl &dl AR 2A%olIGlal A0l AR Aol
AR ud 2idlal ydd §, g SH el A19dl 8 ? A did uil 8 S,
gl1a ¢flal HiRd el Ad] sigh e did 1A dal s ot
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(Rv.) Al SIA Y A YAl dHY USRI el 2Id
Aol AHIAMNA Jollall Siofoll UGiE] Aoid AR SAAIEULIoN 5
AL ULA. sadH—-305 da 3ov-cfl 860Nl B, VI dUSS
Aofl AEIAd alIHER AU WElddoll Amalendu Pal @ Jhantu
Versus State Of West Bengal 2009 (0) AIJEL-SC 47699, YSI€l

ellol 1dd & FHi ollHER ALY AHEIAD A UIMNA A 8 §

"15. Thus, this Court has consistently taken the
view that before holding an accused guilty of an
offence under Section 306 IPC, the Court must
scrupulously examine the facts and circumstances
of the case and also assess the evidence adduced
before it in order to find out whether the cruelty
and harassment meted out to the victim had left
the victim with no other alternative but to put an
end to her life. It is also to be borne in mind that
in cases of alleged abetment of suicide there must
be proof of direct or indirect acts of incitement to
the commission of suicide. Merely on the
allegation of harassment without their being any
positive action proximate to the time of
occurrence on the part of the accused which led
or compelled the person to commit suicide,
conviction in terms of Section 306 IPC is not
sustainable.

16. In order to bring a case within the purview of
Section 306 of IPC there must be a case of suicide
and in the commission of the said offense, the
person who is said to have abetted the
commission of suicide must have played an active
role by an act of instigation or by doing certain
act to facilitate the commission of suicide.
Therefore, the act of abetment by the person
charged with the said offense must be proved and
established by the prosecution before he could be
convicted under Section 306 IPC.

17. The expression “abetment' has been defined
under Section 107 IPC which we have already
extracted above. A person is said to abet the
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commission of suicide when a person instigates
any person to do that thing as stated in clause
firstly or to do anything as stated in clauses
secondly or thirdly of Section 107 IPC. Section
109 IPC provides that if the act abetted is
committed pursuant to and in consequence of
abetment then the offender is to be punished with
the punishment provided for the original offense."

(Rv2) SEIE] AR su1E U2l S&of HYO
ARUIA 2110 1S UL saH-vecc(s) YXCloll Iosla] delHd ULl
SH1Ad &I, A1 Aoi{doll olIHER IRId &1Y51Eall Indrasing M. Raol
v/s State of Gujarat 1999(3) GLR 2536 ofl YSIEIHi AY U

SAIHI 241dd 8 S,

«7. The word “harassment” is not defined in Sec.
498-A. The meaning of the word “harass” which
can be found from the dictionary is to subject some
one to unbearable, continuous or repeated or
persistent unprovoked vexatious attacks, questions,
demands, or persecutions, or brutality, or tyranny,
or harm, or ©pain, or affliction, or other
unpleasantness, or grave annoyance, or troubles. In
short what can be said is that Sec. 498-A will not
come into play in every case of harassment and/or
cruelty. Reasonable nexus between cruelty and
suicide must be established. It should, therefore, be
shown that the incessant harassment or cruelty was
with a view to force the wife to end her life or
fulfill illegal demands of her husband or in-laws,
and was not matrimonial cruelty, namely usual
wear and tear of matrimonial life. It should hardly
be stated that the prosecution has to establish the
charge beyond reasonable doubt. No doubt
arithmetical accuracy is not expected from the
prosecution, but it has to adduce such evidence
which would be credible leaving no room to any
reasonable doubt; and pointing to the guilt of the
accused.”
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(RU) Gwisd  wAIMad  Riegidled el Adi,  éAI9U
a5 [A.9.20120 Ad] 2R11d A 8 §, dAUIRI S01R AHHAERRA 2f1fls]
1501l 21.211.2l.dl. §2% 5% S @ldIvdi dIHER SIEHI Y §3d i€l
Fefl duofl [(QRRess QAW igHiol  oligg  NgA. 2l &slsd
Aoid sFluleuat dg IR Al eslsd Y sRAUMI Add &l
S HI%YalRal AR dgell 1AM giul, A1 &dl Aol £8%oll Hi
a1l sa1i A1ddl &dl dl ddl 21201 %413 eiRAIgU] ediRl Ad] GiAUIY
AdIHi A19d eld S, SIRUIEUR] €dRI alld AHA QoI GlolallR / H
¥olR  ¢flad Aot 2Rk wA  wdd AR{lsl s15 Hi aRd
Ugdioll 4HA &l%R &dl 2ol Al A1 dHell @2 @AY Alofl ael
A%alIGal 619 &dl Vil A3 9 diddld &Ad &dl dl 241 dHIH &slsdl
35S BUR digd] «33] sldiedi duld sailR AHAERY] gl A1]s)
s15oi1 211.201.21.d1. g2 a@il 202 2].2{1.21.d1. g2 43ofl 2AEIA 242
ciRdlx Yrid1 (e fo1a0ll sca—su(oll)(v) ofl uHIRIU 418 2% 3
gld dl URuRR 30l %ailR 4Rl dHofl AIcHERI WA &lcoll ARIUIA]
AYY| dl Ao SIF RS FUIHER &I dl d 6515 285 GUR 1] A5
ld. g Al dHid ALA1Edl g2y d.s.xHdeRY] wA Gudcy
S1d19di GiRARI Widl B [c1u0fl Fla1di1g24] Yot dal Aol 2430df]
AHEIG AH Y SJAIHI A19dI1 ol®fl. 241 &slSdal &lial Adli, RN
WRidl AlB(cuHofl sar—aaw(F) Hxol sAluleuiofl ([AReai Ag
[Quld ggHiol Gliel] IsI S, %1 241 A].A1.2.dl. g2 velda An2 2%
A AH1ddl &ld dl dHi g3RuIEUiall A1AMNA seaell [AReciofl]
esIsdl Gx19R Agf S| aldt. AiH, A1 A.A.2L.d]. §2% AR Y sAUIAI

A1Ad of 81U ¥ 1 SIA AR Hecdoll YA &l Aol AR S3A1EU2Ia]
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GiAIY Ad] &l §, HEI ¥olRal AR d88f] 2414 o &dl WRg
d RidRicl oflyl SIS 2R SRRIAR Il S, HQl %olRall [
[AdN 2Ael] 20l A¥alIGaiall AGiEloll SRRIAR HI2I ClololR HIcHECRI
A 8, dl ddl ANNNHI 3luIEUiol] A R clofl @ & 5, Al
Uil Gudod gl ddl ddid YAdl dAA AEIdd AHY Y S]]
KGR Vol Al A1) G2 Adlsed dil %Y 82 ol dl daofl [Aear Hi
[Quld AAofaial AISSHUAT Gligl] ASIU.

(28) i1 s13 oiUIgU a§ [Q.9.2f eqrl Ad] Q911 sAIHT A19d
8 S, 21 SIA 2dd2 HIBEIA dUIAUIHI A1Ad! ofef], ¥l s3lA1EUR10l] S
YRR YA AR 1Y olel. A1 SIA AU S01R AHAER] o] 24101 GURd]
xoilofld  &dldl AdIHi A dl AAIRA dPIdl 9A2Idl AIBEal
[6ideat dldd gldigf wLIIdd 8. i1 SIA %Y UAA AHA YRAdId &dldl
AdiHi 2419 dl, Hl YR HH 2Aal dotl ulct AR gLlid daotl (#H
(€2 2ol 2ilsdl 218 dlasls sal HIZ A8 2R-_dl. Al &slsd
A0ig olUIgUd dSell (.92l 1/RAId $d & 5, dasisai cildl
GlololR AI8 SIS ¥ HIRge YA el ol AAIA Yol ¥ AN S
Sldie9di vlé] Ad uilel 524 Gell Sd 8. 1 6SIsd Aoidl 2% LA AH
Widlal &l Adi, ¥R A &5Isd [aifddIgld &l) S, HWl Yol lRall YoH
[€a> 814, AARIY] Vol HQI ¥olR Al ddoll o A [F] (€3 ol i[5l
218 Y1gAos 2Ad e, dl ddl AXIeNHI SIRAIEUS ¥ Sal defal 21210
AIAd 8 d 6515 YAIR 541 HI2 A1 dHofl W GuEey dHIH YId]
2% A1 FA, F 21 S13 Hecdoll S8l ASIY Al A HIBESIT YA 2%
&Ad of] Vol WRUR Glolld Glodl HIE dRdl ¥ SRJIE AHIUdIHI A19d of

BlA Vol ¥ AIAUI SAUIH] A19dI 8 A &SIsd Aoid 2% LA AHA YId]
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BUR SA UAUT YO HIGUIAIUS il 2dISRUIUIN of &l) dHY HE&cUo]
eslsdiai  [RAgiIN  el,  SiRElsl wAINd  RFegid  yyo
%RA1R SIAA1EUIcl SAHIT AI1%6]] RIS BcUool &R Al RUSIall diet ARI]al
AHIud] A,

(29) sRieua azs QA2 Aol wed edrl Ad] 24id
SUIH| A1Ad 8 5, SIAIEURI0l dHIH HECUoll HIBE] EUIRI SUIEUL ol
S0l AYRfuLl AH ol 211U O Aol 2% UAA AHIH UAal1H 1] Slolidd 0]
Y Al HQI ¥ollRo] HcRy (AR &5ISdl YRUR &R 8. A1l Ad]
Yol 2AId Sd 8 5, AIAMA Yol AR 1S U]Rl.s6dH-305 q@l
30v—ofl AAccJall &1, GRARI Yidl Al (ool saH-—123(A)
Aol Aa3(oll) Yxoia Slofofl Jigjdial Rl [AReaHi  sdIg]
R/ 8 ol AR [olely & A YuRr sl Hiell %33 Yrud]
ARIYIRA AA1udiall g1, d A1udidi 2419d aiell. I slaieugioll s
WAR  &Ad 8 dH g g, QAL daol
edldoll AHolHi olIHER AURY Aelddall [Aceuid GBS [A]al
[ARea 222 2ilg &, (sHlod qUld of.332/209U ol YSIEld
AR dldd 8. AAofl AeIdd GUASd YSIE] HiolRee duIA dlad 8.
2% UAd Yslelofl eslsdl Yol uld—ucofloll c@dloll duid e&¥ofl AHiu-
A 2Ad 8ldloll Aal RUIRGIIE ULl £8%afl HivtRl A143] U2 dsel] sAU1Hi
Aad] eldl 26l Y11 %Y A &Y, F—-d SAHI sNéAIEUa]
51 2dIsRUIHI AH1Ad. HRUR &ldal SAHI HI NollRail ¢oal AR

ol.q 119 &AdI A Yud dHal £8% I SIY ¥ AUS—EUS &Ad sldlall

sAluIEURiall A o], dgji, 2% AAd! YId1Ef] a0l Hidell JAd el
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dq uel WA &g ol A1, 2% UJAd YsIElofl &slsdl vial 618 Guroall
510fl &51sdl AYRIULT 2@ &1 d &Il SAHI A1, US dH ol

(R¢) dgdi, 21 sIA oRNYU d§ ddofl edldoll AHdaiai (A(Ag
AHeldd] YsIERA] HIER dlgd 8. Aol Meldd dHIH YSIERA]
HioiAe AU d1dd 8 ol dHi UMW SAUIHT 24191 [Riedidlal edlal
AdIHi AHIAd 8. A1 SIA AR AIAMUA ot A0igd iR Yrdl
Al cRaHo Aardigail Yoot ARl [Aeii Siooll Haf2Hiol
Gcuool &g &I, 1 2Acid WRYINd Redidlal edlal Adidi 2419 dl
sAluIEURIal] 5 1%l Risiel UR YuIR sdiofl ¥dicield] suIEUail
MR 2ed] el & 24l AU UIAIAS VHal YANCYd Y191 2% §AIHI 419
ol doti®fl dxell 54 YRR &dl &l) dl ¥ ddl ([sA1:H1 HRARI YRigl
AlB ool saH—-a3(A) 2ol 1a3(efl) doUJd] gfdlal SAlg]
8 O ol HI2A AgjHlotall AR ARl dasAlRdla sAd] s aiél,
I §, SABIEUS 4RI dHall SH 68 HIddIdRjS AAal 2d|s1RUIUI
WIA] Y SAIHI 41D, A1 AGid ciAIgu a8 (9.9.2f gl dad]
ecdldoll Aol olIHER AURU AEIAdGI] ofRASHIR [AReL) 222 S

&A1 202%(3), AA.2{1.2Al. u93 ol 18R dldd & Il du1al ddi,

AHi olIHER AUTRU AEIEA AY 5Add 8 5,

"29. What is important to note is that the term 'the Court
may presume having regard to all other circumstances of
the case that such suicide had been abetted by her
husband' would indicate that the presumption is
discretionary, unlike the presumption under Section 113B
of the Evidence Act, which is mandatory. Therefore,
before the presumption under Section 113A is raised, the
prosecution must show evidence of cruelty or incessant
harassment in that regard."
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oiAI9Ul dR% [9.9.201 aIHER JYRId GIFSIEa 222 211§ JRid [ARee)
A}AGIY NdioReld WHR 0°u(0) ¥.y.F.3u.fl. §533 ail
Ysielal AR dlad 8 ¥ dAIRT Adi, dHi olIHER ¥RId &IYSIE R

Ag 5219d 8 3,

"39. In the absence of proof of dowry demand soon
before death, the mandatory presumption under Section
113-B of the Indian Evidence Act cannot be drawn, and
the offence under Section 304-B IPC is not established."

(R€) 211, GWRisd sigofl Rieglidlal &lial Adi, ¥AR $AIEUS IRl
AR [AReciof dBlHd YRR SAUII [o1vg: AR-1d &1, §2uIEU daof]
sA @uoll Qisiell R RAR s ASAI o &, wARIUld Rislell dled
AIUd] sYIRIRIA ¥R 8. d A4X1NHI HRIUIA #HRei1Ral deflell Ao
%ldoiall gSI 2101 E3RAlol 24211Bail Aol Hdal GiiGidall ARl HIF
gul 2R AN, 31.2u,00,000/— ol Hidel s3, defla iRlRs
HioiRis o114 Adl, §dloll ¢fldl ololldd &l & ARIMall 419
AIAal SREI seldl] ¥ Ao SI [ASEU al@l el Hl1R AIULId S
glJ ol d Ad ARIIRA #HRo1Ral 33 ¥ uS ddl AA9g (a1l s
gl ddl A=A Y11 385 WR AH1dd] el 240l defl g3luiguat 4RI
[A3egio] delHd [o1:RisUBl YuR sJIHI [orvs 2R-d &ly, GURIsd

GURYA HEI of.2 Vial 3 ail [G10fU aISRAI AIUUIHI 2419 8.

Yl ol
(30) GWIsd sd UAUT Yol s31AIEUR AHoll S YRAUR SAIHI [o1vg

2RJ)A &I, HEI of.w URCA of I YTl AIUR] §SH SHI9UIHI 2419 8.
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-// 8 S § //-

() i1 siHoll AR dl.q gRlid graend A1 o A2 U1A.
sAH 23U() AAodd dildll [A3edall dlddoliHl YXoioll HRAIY ES
Aledloll sdH we<(s), 305, 30w—0fl 218 divdl SHH 11T dI £6%
ufdoias gRriol sAH-3 da 9 YXGioll [R211U Yol Hiell
Qislall dict A1) (o1l 521l ©91S] ysUlell g3 SAUIHI 2419 8.

() i sidall AR &1 A1 2Joll Aot Filol GUR Hsa &Jdl &I,
dxflail «1lot a&i 1lotuia 211€f] 2€ SAUIHI 419 8.

(3) o AR [A3egiall Yol Aciot 241 SIA A §SH [ARea Gud]
AHelddH Adld g dl 2AUld dHelddHi 619R 14l HI2 AR
31.20,000/— (€21 8%1R YI) ol ¥IHlal &l ded] o 280l ¥Id US|
AR 2. sad w39() ol A2AUIgA 2l ARl Yo %Y Sal,
¥ %1{la1a13] & 14 el AHAHI 28R).

(¥) 21 s1d ofiHeR Rid algsiE Rl (SHloia A2
Adlseiol (g1 sdillol Aes A2 WRAIYS  AS.AHILAR. /AHISR)
01.9939/2099 @2Ad dl.20/92/2029 dll AY SIA §SH Y AR
ol.2 grReY sldIcg EAIY a8l AR of.3 Ysuidiol et g1
ol 141 [ARegdall GIciofl S/ UlRflS]ox GuRlsd e UIdlRiatall olsid of &l
i Y&l 2ABIa 5d &1, olIHER YRId &IFSIEal BGURISd SIA ¥ §SH
&1 dal AH1ellol AR ol.2 AHal 3 [ARegiof] 2A121010(] S1FJAIE] A 101] §SAH
SAIHI 2419 8.

(4) Gwisd &Rl ¢1.2939/2099 ol SIH dIHER 2RId &lIYSIE

EdRI ¥ &SH &IY dal AIEllal GlIcall Sall SIA AUIR ERJUI0l SUY A1
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AUIAA dHIH olol YA HElHIda Adld AHY YRI LAl SlIE
of lRIHIof2A12 alIR1 SA.

($) 1 sIA And sAUIAHI A1Ad YA HelHId GwRisd UlZlRial
0.9939/2099 ol SIA olIHER 2RId EIYSIE IRl ¥ §SH R
dal AH1€llot 21Ul 443 [AcAL]] [a1uH10fR41R ol 121 S2q.

(©) 21 gsHdll As aisd Al.2AR.ULA.sAH-35U Yxai Fcdl AXlRe

AHHEIgIEA HIsA 241ud].

A1 YSIEl AR diRlvi—e ], AMd, Ad—2025 dli A% yjed]

AelddHi did], Aeinid], HiIdl 28] s3] ¥182 sl.

Digitally signed by
SANJAYKUMAR CHHAGANBHAI MAKVANA
on 29/04/2026 18:24:07 IST.
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