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S.C. No. 113 of 2018

DATE OF JUDGMENT 29-04-2026
SESSIONS CASE NO. 113-2018

(Details of of FIR/Crime and Police Station)
Police Station Anandnagar Police Station, District 

Ahmedabad
Crime as per Charge-
sheet

IPC Section 306, 498(A), 114 & 
Dowry prohibition Act sec 3, 7

Charges as per Charge 
framed

IPC Section 304-B, 306, 498(A), 114 
& Dowry prohibition Act sec 3, 7

Complainant Kavitaben Pravinbhai Panchal
Occu. Housewife, 
R/o. 5, Gunjan Apartment, Police 
Headquarter Road, Shahibaug, 
Ahmedabad.

Represented By Learned Public Prosecutor
Ms. S.B. Patel

Accused (1) Krunal Ishwarbhai Desai
(2) Ishwarbhai Halabhai Desai 
(Abated)
(3) Pushpaben Ishwarbhai Desai
(As per the order dated 20/12/2017 
passed by Hon'ble High Court of 
Gujarat, in Cri.Mis. Application No.
(for quashing & set aside 
FIR/Order) No. 1737/2017. Trial & 
proceedings against Accused no. 2
& 3 has been stayed)
R/O- A/11, Silver Leaf Appartment, In 
Haridas park, Jhansi Rani, Opp. 
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BRTS, Ambawadi, Ahmedabad.
Accused Represented 
By

Learned Advocate Mr. S.V. Thakkar

FORM B
Date of Offense 24-11-2015 to 

21-01-2016
Date of FIR 24  -0  1  -20  16  
Date of Charge-sheet 20  -  03  -20  16  
Date of Framing of Charges 15  -  11  -20  19  
Date of Commencement of Evidence 22  -09  -202  1  
Date on which Judgment is reserved 18-04-2026
Date of Judgment 29  -0  4  -202  6  
Date of the Sentencing Order, if any -

      
                voo          HHD[g8        oov  

s!f VF  SFDGF  p5ZMST  GFD  H6FJ[,  VFZM5LVM  ;[Xg;  S[;

G\P!!#qZ_!(  GL  8=FI,GM  ;FDGM  SZL  ZC[,  K[P  T[VMGL  lJ~wW  EFZTLI

N\0  ;\lCTFGL  S,D  $)(sSf4  #_&4  #_$sALf4  !!$  TYF  NP5|PWFZF

S,Dv#4  *  D]HAGF  U]GFVM  ;AA  TFP!5v!!vZ_!)  GF  ZMH

VF\SvZ# YL TCMDTGFD]\ OZDFJJFDF\ VFJ[,4 H[ TCMDTGFD]\ VFZM5LVMG[ JF\RL

;\E/FJL ;DHFJTF T[VMG]\  VF\SvZ$ YL %,L  GM\WTF T[VMV[  T[DGL ;FD[GF

TCMDTG[ GSFZL SF-[, K[ VG[ T[VMG[ U]GM SA], D\H]Z GYL T[D H6FJTF T[DGF

lJZ]wW CF,GM 8=FI, R,FJJFDF\ VFJ[, K[P      

sZf OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[   o  

TFPZ$q!!qZ_!5  GF  ZMH  VFZM5L  S|]6F,  pO[

VFZPH[P  ;qVM .`JZEF.  CF,FEF.  N[;F.  GFVMGF  ,uG OZLIFNLGL  lNSZL

E]DL  ;FY[  YI[,F  tIFZAFN  VFZM5L  S|]6F,[  E]DL

5F;[  ~FPZ54__4___qv  lD,ST  BZLNJF  DF8[  DF\U6L  VG[  T[

;\A\W[ VFZM5LVMV[ E]DLG[ VUFpGF ,uG AFAT[ D[6F8M6F\ DFZL4 V5DFGLT
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SZL4  DFZh]0  SZL4  XFZLlZS  T[DH  DFGl;S  +F;  VF5[,P  E]DLG[  VFZM5LVM

TZOYL +F; ZC[TM  CMI4  T[6L ;TT 8[gXGDF\  ZC[TL  CTLP  tIFZAFN E]DLGL

AY"0[DF\  T[VM  A[\USMS  UI[,F  VG[  tIF\  VFZM5L

S|]6F,[  T[6LG[  DFZh]0  SZ[,  VG[  T[  ;\A\W[  E]DLV[  T[GL  ;F;]G[  VF

;\A\W[  JFT  SZTF  T[GL  ;F;]V[  H6FJ[,  S[4  :+LGL  HFT  K[4

V[8,[  YM0]\  ;CG SZJ]  50X[  T[D  H6FJ[,P  VFD4  VFZM5LVMV[  E[UF  D/L4

5{;FGL  DF\U6L  SZL4  DZ6  HGFZ  E]DLG[  3ZDF\YL  SF-L  D]SL4

VFZM5LVMV[  V[SALHFGL  DNNUFZL  SZL4  +F; VF5TF  E]DLG[  ;CG GF  YTF

E]DLV[  VFG\NGUZ4  !__  O]8  ZM04  ;RLG  8FJZGF  ccV[Rcc  a,MS  p5ZYL

h\5,FJL4  VFtDCtIF  SZL  DZ6  UI[,  CMIP  VFD4  +6[I

VFZM5LVMV[  V[SALHFGL  DNNUFZLDF\  DZ6 HGFZ  E]DLG[  VFtDCtIF  DF8[G]\

N]Q5|[Z6 SZL EFZTLI N\0 ;\lCTFGL S,D $)(sSf4 #_&4 !!$ TYF NP5|PWFZF

S,Dv#4  *  D]HAGM  U]gCM  SZ[,  T[  DT,AGL  OZLIFNLV[  VFG\NGUZVFG\NGUZ

5M,L;  :8[XG  OPU]PZPG\P  (qZ_!&  YL  5M,L;  :8[XG  OPU]PZPG\P  (qZ_!&  YL  GM\WFI[,P  T[GL  5M,L;  T5F;GF

V\T[  VFZM5LVM ;FD[  5]ZTF 5]ZFJF  D/L VFJTF\  VFZM5LVM ;FD[  EFZTLI N\0

;\CLTFGL S,D  $)(sSf4 #_&4 !!$ TYF NP5|PWFZF  S,Dv#4 *$)(sSf4 #_&4 !!$ TYF NP5|PWFZF  S,Dv#4 * D]HAG]\

RFH"XL8 ;LPVFZP5LP;LPGL S,D !*# VgJI[ SZJFDF\ VFJ[, K[P H[G[ lS|DLG,

ZHL:8Z[ ,[JFDF\ VFJ[,P

s#f  tIFZAFN  ;NZ  S[;DF\  lJwJFG  D[HL:8=[8zLV[  VFZM5LVMG[  T[DGL

lJ~wWGF S[; SFU/MGL GS,M 5]ZL 5F0L VFZM5LVM 5MTFGF :JvBR[" JSL,zL

ZMSL 5MTFGM SFG]GL ARFJ SZJF DFUTF CMJFG]\ HFC[Z SZTF VFZM5LVM lJ~wW

VF1F[5LT  U]GFVMGL  .g;FOL  SFI"JFCL  R,FJJFGL  ;tTF  OST  ;+

VNF,TG[  CMI4  lJwJFG  D[HL:8=[8zLV[  VFZM5LVM  ;FD[GM  ;NZ  S[;

;LPVFZP5LP;LP S,D  Z_) VgJI[  ;[Xg;  SDL8  SZTF  T[  ;[Xg;  S[;
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G\P!!#qZ_!(  YL  ZHL:8Z[  ,.  gIFILS  lG6"I  VY["  V+[GL  VNF,TDF\

TANL, SZTF VFZM5LVM V+[GL VNF,TDF\ p5l:YT YTF VFZM5LVMG[ T[DGL

lJ~wWGF S[;GF SFU/MGL GS,M D/L UIFGL BFTZL SZJFDF\ VFJ[, K[P 

s$f  VF SFD[ V[ CSLSTGL GM\W ,[JL H~ZL K[ S[4 VF SFDGF VgI VFZM5LVM

5{SL  VFZM5L  G\PsZf .`JZEF.  CF,FEF.  N[;F.  GFVM  TYF  VFZM5L  G\Ps#f

5]Q5FA[G  JFqVM  .`JZEF.  CF,FEF.  N[;F.  GFVM  wJFZF  GFDNFZ  U]HZFT

CF.SM8"DF\ lS|DLG, DL;[,[GLI; V[%,LS[XG sOMZ SJMXL\U V[g0 ;[8 V[;F.0

V[OPVF.PVFZPqVM0"Zf  G\P!*#*qZ_!*4  TFPZ_q!ZqZ_!*  GF  ZMHGF

C]SDYL  p5ZMST  VFZM5L  G\PsZf  VG[  s#f  GFVM  lJZ]wW  VF  SFD[  T[DGF

lJZ]wWGM  S[;q5|M;L0L\uh  :YlUT  SZJFDF\  VFJ[,  CMI  VG[  VgI  VFZM5L

G\P! S|]6F, pO["  VFZPH[P .`JZEF. N[;F. GFVM lJZ]wW SM. :8[ G CMI4 DFZF

5]ZMUFDL gIFIFWLX ;FC[AzLV[  RFH"XL8 ,UT TFPZ&q_*qZ_Z$  GF ZMH

C]SD  SZ[,  K[P  VF  CSLSTG[  wIFG[  ,[TF\4  T[DH  DFZF  5]ZMUFDL

gIFIFWLX ;FC[AzLV[ HIFZ[ VF\SvZ# YL TFP!5q!!qZ_!) GF ZMH VFZM5L

G\P!   S|]6F,  pO["  VFZPH[P  .`JZEF.  N[;F.  VF\SvZ#  YL  EFZTLI  N\0

;\lCTFGL S,D $)(sSf4 #_&4 #_$sALf4 !!$ TYF NP5|PWFZF S,Dv#

VG[  *  C[9/  TCMDTGFD]\  OZDFJL  JF\RL  ;\E/FJTF  VFZM5LVMV[  U]GM

SIF"GM  .gSFZ  SZL  S[;  VFU/  R,FJJFGL  DF\U6L  SZTF  OZLIFN51FGM  S[;

VFU/ R,FJJFDF\ VFJ[,P 

s5f OZLIFN51F  wJFZF  GLR[  D]HAGF  ;FC[NMG[  T5F;L  D{FBLS  5]ZFJM  ZH]

SZJFDF\ VFJ[, K[P 

S|D ;FC[NG]\ GFD TYF NZHHM VF\S
01 5\R;FC[N V5"6FA[G lRZFUEF. l+5F9LGL H]AFGL $_
02 5\R;FC[N z]H,EF. 5]Z\HGEF. lNJ[8LIFGL H]AFGL $Z
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03 5\R;FC[N lN5S 5|lJ6R\N= UF\WLGL H]AFGL $(
04 5\R;FC[N z[6LSEF. JF0L,F,EF. 58[,GL H]AFGL $)
05 ;FC[N HI[X WZDXLEF. N[;F.GL H]AFGL 5Z
06 5\R;FC[N HAZl;\C DCMATl;\C 5]ZMlCTGL H]AFGL 55
07 5\R;FC[N VFSFX lN5SEF. XFCGL H]AFGL 5&
08 5\R;FC[N N[JF\X EZTEF. VDLGGL H]AFGL &#
09 5\R;FC[N D]S[XEF. GFZ6EF. 5\RM,LGL H]AFGL *_
10 5\R;FC[N ZD[XEF. S]A[ZEF. 58[,GL H]AFGL *Z
11 5\R;FC[N DMGLSEF. AFA]EF. 5|HF5lTGL H]AFGL **
12 ;FC[N 0MP p5[gN=S]DFZ UM,F,EF. 58[,GL H]AFGL (_
13 ;FC[N AL5LGS]DFZ 5|E]NF;EF. IMULGL H]AFGL ($
14 5\R;FC[N X\SZEF. SF/]EF. RF{WZLGL H]AFGL )!

15 5\R;FC[N 5|[D5|SFX XLT,F5|;FN lDzFGL H]AFGL )$

16 ;FC[N lNXF N[J[XEF. EF8LGL H]AFGL )5

17 ;FC[N 5|lJ6EF. Z6KM0EF. 5\RF,GL H]AFGL )&

18 OZLIFNL SlJTFA[G 5|lJ6EF. 5\RF,GL H]AFGL !_&

19 ;FC[N DLT[QFS]DFZ HI[gN=EF. ;MGLGL H]AFGL !Z!

20 ;FC[N I]JZFHl;\C H[ HF0[HFGL H]AFGL !Z*

21 TPSPVP 5'yJLZFHl;\C JLP HF0[HFGL H]AFGL !#Z

22 ;FC[N 5|EFTl;\C EJFGl;\C ZAFZLGL H]AFGL !#5

s&f OZLIFN51F[  p5ZMST  D{FBLS  5]ZFJF  p5ZF\T  GLR[  D]HAGM
N:TFJ[HL 5]ZFJM 56 ZH] SZ[, K[ o

S|D N:TFJ[HG]\ J6"G VG[ lJUT VF\S
01 .gSJ[:8 5\RGFD]\ $!
02 AGFJJF/L HuIFG]\ 5\RGFD]\ $#
03 VFZM5L  S|]6F,  .`JZEF.  N[;F.GF  3ZG]\  h05L  

5\RGFD\]
5_

04 ;FC[N  lDT[QF  HI[gN=EF.  ;MGLGF  DMPOMGGF  JM8;V[5
D[;[HGF  :S|LG  XM8  SAH[  SIF"  V\U[G]\  

5#
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5\RGFD]\
05 JM8;V[5  D[;[HL;GF  :S|LGXM8  SaH[  SZ[,  T[  V\U[GF

N:TFJ[HM
5$

06 VFZM5L  S|]6F,  N[;F.GF  DMPOMGGF  JM8;V[5  
D[;[HGF :S|LG XM8 SAH[ SIF" V\U[G]\ 5\RGFD]\

5*

07 ;FC[N  lDT[QF  ;MGLGF  DMPOMG  SAH[  SIF"  V\U[G]\  
5\RGFD]\

*!

08 VFZM5L S]|6F, N[;F.GL XZLZ l:YlTG]\ 5\RGFD]\ *#
09 5\RGFD]\ *(
10 V;, .gSJ[:8 5\RGFD]\ (!
11 5LPV[DP SZFJJF ;FZ] V;, IFNL (Z
12 V;, 5LPV[DP GM8 (#
13 AGFJJF/L HuIFV[ :Y/5ZL1F6 DF8[GL IFNL (5
14 :Y/ 5ZL1F6 VC[JF, (&
15 5\RGFD]\ )Z
16 JM8;V[5 :S|LGXM8; )#
17 SgOMD["XG D[.,GL SM5L )*
18 OZLIFN !_*
19 ;LPVFZP5LP;LP S,Dv!5* D]HAGM HFC[Z ZL5M8" !Z(
20 :8[XG 0FIZLDF\ GM\W SZJF AFATGM ZL5M8"P !Z)
21 V[OPV[;PV[,P ZJFGUL GM\WGL GS,P !#_
22 ;LP0LPVFZP  D[/JJF  DF8[  SZ[,  IFNLPv  SM,  l08[.,

D[/JJF V\U[ ,B[, IFNLGL GS,P s! YL Zf
!#!

23 EMU  AGGFZ  E]DLA[GG]\  TYF  S]|6F,  N[;F.  A\G[GF
JM8;V[5 R[8;

!##

s*f OZLIFN51FGM  p5ZMST  5]ZFJM  5]ZM  YIF  AFN  OZLIFN51F[  lJwJFG

V[5L5LzLV[ OZLIFN51FGM 5]ZFJM 5]ZM YIFG]\  HFC[Z SZTL S,MhL\U 5]Z;L; ZH]

SZTF OZLIFN51FGM 5]ZFJM 5]ZM YIFG]\ HFC[Z SZJFDF\ VFJ[,P
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s(f tIFZAFN VFZM5L  lJ~wW 50[, 5]ZFJF  V\U[  VFZM5LG[  B],F;M  SZJFGL

5]ZTL TS D/L ZC[ T[ C[T];Z ;LPVFZP5LP;LPS,D #!# D]HA VFZM5LGF lJX[QF

lGJ[NG ,[JFDF\ VFJ[,P H[DF\ VFZM5LV[ OZLIFN51FGF TDFD 5]ZFJF GSFZL SF-L

T[VM  lGNM"QF  CMJFG]\  T[DGL  ;FD[  SM.  BM8M  S[;  SZJFDF\  VFJ[,

K[ VG[ U[ZSFIN[;Z T5F; SZL BM8F VG[ pEF SZ[,F 5]ZFJF ZH] SZJFDF\ VFJ[,

K[P  T[VMV[  ;LPVFZP5LP;LP  S,Dv#!# ,UT T[DGF  ,[lBT B],F;F  VF\Sv

!#) YL ZH]  SZ[, K[  VG[  T[VM lGNM"QF  K[  VG[  BM8L  ZLT[  ;\0MJJFDF\  VFJ[,

K[  T[D  H6FJ[,  K[P  T[VMV[  ;MU\N  p5Z  H]AFGL  VF5JL  GYL

VG[  ARFJGF  ;F1FL  T5F;JF  GYL  T[D  H6FJTF  S[;  OF.G,  N,L,

DF8[  D],TJL ZFBJFDF\  VFJ[,P  OZLIFNL  ;ZSFZzL TZO[  lJwJFG  V[P5LP5LPzL

V[;PALP 58[,GL TYF VFZM5L TZO[ lJwJFG JSL,zL V[;PJLP 9FSZGL  lJ:T'T

N,L,M ;F\E/JFDF\ VFJ[, K[P 

s)f OZLIFN51F[  lJwJFG  V[5L5LzL  V[;PALP  58[,  wJFZF  V[JL  ZH]VFT

SZJFDF\  VFJ[,  K[  S[4  VF  SFD[  OZLIFN51F[  VFZM5L  lJ~wWG]\  TCMDT

lGoX\S56[  5]ZJFZ  SZ[,  K[P  OZLIFNLGL  OZLIFNG[  wIFG[  ,[TF\4  T[DF\  VFZM5L

lJZ]wW  H[  VF1F[5M  SZJFDF\  VFJ[,F  K[  T[  ;\A\W[GM  H[  5]ZFJM  ZH]  YI[,  K[  T[

;\5]6"56[  DFGJF,FIS  K[P  JW]DF\4  T[VMV[  ZH]VFT  SZ[,  K[  S[4  DZ6

HGFZGL  ,FXGM  5LPV[DPZL5M8"  HMTF  DZ6HGFZG]\  DMT  VS]NZTL  CMJFG]\

VG[ 8[Z[; p5ZYL 50L HJFYL XZLZ[ DCtJGF V\UMDF\ YI[,L .HFVMGF SFZ6;Z

YI[,FG]\  VG[  T[  ZLT[  DZ6HGFZG]\  D'tI]  VS]NZTL  ZLT[  YI[,FGL  CSLST

OZLIFN51F[ lGoX\S56[ 5]ZJFZ SZ[, K[P 

JW]DF\  ZH]VFT SZ[, S[4 OZLIFNLGL OZLIFN CSLST ;FY[ OZLIFN ,[GFZ

5M,L;  VlWSFZLGM  5]ZFJM  wIFG[  ,[TF  OZLIFNLGF  ,BFjIF  D]HA  H

OZLIFN  ,BJFDF\  VFJ[,  CMJFG]  T[DH  DZ6HGFZGF  ,uG  VFZM5L



Judgment                                 Page No.8              Sessions Case No.113 OF 2018
                

G\P!  ;FY[  YI[,FG]\  5]ZJFZ  YFI  K[P  VFD4  DZ6HGFZ  VG[  VFZM5L  G\P!

5lTv5tGL CMJFG]\ 5]ZJFZ YFI K[P T[ ;\HMUMDF\ ;NZ DZ6 HGFZ 8FJZ p5ZYL

GLR[ 50TF DZ6 UI[,FG]\  H6FJ[, CMI4 tIFZ[  EFZTLI 5]ZFJF VlWlGIDGL

S,D  !!#sV[f  D]HA  VFZM5L  lJ~wW  V[  5|SFZG]\  VG]DFG  Y.  XS[  K[  S[4

DZ6HGFZG[  T[VM  wJFZF  VF5JFDF\  VFJ[,  XFZLlZS  VG[  DFGl;S  +F;GF

SFZ6;Z  DZ6HGFZG[  VFtDCtIF  SZ[,  K[P  VFD4

VFZM5LV[ DZ6HGFZG[ VFtDCtIF SZJF DF8[ N]Q5|[Z6 VF5[,FG]\ 5]ZJFZ YFI K[P

lJP;ZSFZL  JSL,zLV[  VF  SFD[  ZH]  YI[,F  OZLIFN51FGF  DCtJGF

5]ZFJFDF\ OZLIFNL TYF OZLIFN51FGF :JT\+ ;FC[NMGF DF{lBS 5]ZFJF TZO wIFG

NMZ[,  K[  VG[  ZH]VFT  SZ[,  K[  S[4  OZLIFNLGL  OZLIFNG[  OZLIFNLGF  DF{lBS

5]ZFJFYL ;\5]6" ;DY"G 5|F%T YI[, K[ T[DH T[DGF 5]ZFJFG[ :JT\+ ;FC[NMGF

5]ZFJFYL  56 ;DY"G 5|F%T YFI K[P  T[YL4  OZLIFN  VG[  OZLIFNLGF  DF{lBS

5]ZFJFG[ wIFG[ ,[JM HM.V[P 

T[VMzL JW]DF\ V[JL 56 ZH]VFT SZ[ K[ S[4 DZ6HGFZG]\ ,uG VFZM5L

G\P! ;FY[  YIFGF B]A H 8]\SF  UF/FDF\  V\NFH[  NM-[S DF;GF ;DIUF/FDF\  H

DZ6HGFZ[ T[DG]\ HLJG 8]\SFJ[, K[ VG[ VF SFD[ ZH] YI[, 5]ZFJFG[ wIFG[ ,[TF\4

DZ6HGFZ[  T[DG]\  HLJG  8]\SFjI]\  T[  TZT  5C[,F  VFZM5LV[  DZ6HGFZ

5F;[  ~l5IFGL  DF\U6L  SZ[,  CMJFG]\  5]ZJFZ  YFI  K[P  T[YL

VF.P5LP;LPS,Dv#_$vAL D]HAGM U]gCM AG[,FG]\ 5]ZJFZ YFI K[P 

lJPV[P5LP5LPzLV[  V[JL  ZH]VFT  SZ[,  K[  S[4  HIFZ[  VFZM5L  lJZ]wW

VF.P5LP;LPS,Dv#_$vAL  C[9/G]\  TCMDTGFD]\  OZDFJ[,  CMI4  EFZTLI

5]ZFJF  VlWlGIDGL  S,Dv!!#vAL C[9/ VFZM5L  lJZ]wW VG]DFG SZJFG]\

ZC[ K[ S[4 DZ6HGFZG]\  D'tI] VFZM5L wJFZF DF\UJFDF\ VFJ[, NC[HGF SFZ6;Z

YI[,  K[P  OZLIFN51F  wJFZF  VF  CSLST  ;\A\W[  DFGJF,FIS  5]ZFJM  ZH]  SZ[,



Judgment                                 Page No.9              Sessions Case No.113 OF 2018
                

K[  VG[  T[YL  VFZM5L  lGNM"QF  K[  T[  CSLST NXF"JTM  5]ZFJM  VFZM5LV[  VF5JM

HM.V[4 H[ VFZM5LV[ VF5[, GYL VG[ T[YL OZLIFN51FGM S[[; 5]ZJFZ YFI K[P

lJPV[P5LP5LPzLV[  V[JL  56 ZH]VFT  SZ[,  K[  S[4  VF  SFD[  ZH]  YI[,

TDFD N:TFJ[HL 5]ZFJF VG[ DF{lBS 5]ZFJFG[ ;DU| ZLT[ wIFG[ ,[JFDF\ VFJ[ TM4

VFZM5L  lJZ]wW H[  VF1F[5  K[  T[  TDFD CSLSTM  5]ZJFZ  YI[,  K[P  T[VMV[  VF

SFD[  ZH] YI[, TPSPVD,NFZzLGF 5]ZFJF TZO V+[GL VNF,TG]\  wIFG NMZ[,

K[ VG[ ZH]VFT SZ[, K[ S[ VF\Sv!## YL ZH] YI[, .,[S8=MlGS V[lJ0g; D]HA

56  OZLIFN51FGM  S[;  5]ZJFZ  YFI  K[P  T[YL  OZLIFN51F  VFZM5L  lJZ]wWGF

TCMDTGFDF  D]HAGM U]gCM  jIFHAL  X\SFYL  5Z 5]ZJFZ  SZJFDF\  ;O/ ZC[,F

CMI4  VFZM5LG[  VF  U]gCFGF  SFD[  TS;LZJFG 9ZFJJF HM.V[P  T[VMV[  T[DGL

N,L,GF  ;DY"GDF\  GFDNFZ  ;JM"rR  VNF,TGM  lJZ[gNZ5F,  pO["  lJ5LG

lJZ]wW :8[8 VMO CZLIF6F lS|DLG, V5L, G\P#$ZqZ_Z5 GM ZH] SZL ZH]VFT

SZ[, K[ S[4 VFZM5L lJZ]wWGM S[; 5]ZJFZ YFI K[P H[YL T[VMG[ IMuI ;HF SZJL

HM.V[P 

s!_f ARFJ51F[ VFZM5L TZO[ lJwJFG JSL,zL V[;PJLP 9SSZ GFVMV[

V[JL  ZH]VFT SZ[, K[  S[4  OZLIFN  VF SFDGF  OZLIFNL  S[  H[VM  DZ6HGFZGF

DFT'zL K[ T[D6[ VF5[, K[4 H[GL CSLSTM 5]ZJFZ YTL GYLP T[VMV[ V[JL 56

ZH]VFT SZ[,  K[  S[4  5\R;FC[NM  wJFZF  OZLIFN51FGF  S[;G[  ;DY"G  VF5JFDF\

VFJ[, GYL VG[ T[YL 5\RGFDFGL lJUTM 5]ZJFZ YTL GYLP 

lJPJPzLV[  V[JL  56 ZH]VFT SZ[, K[  S[4  VF SFD[  DZ6HGFZGF S],

A[ DMAF., OMG D/L VFJ[, CMJFKTF\ DF+ V[S H OMGGL lJUTM OZLIFN51F

wJFZF ZH] SZ[, K[P H[YL OZLIFN51F lJZ]wW lJ5ZLT VG]DFG AF\WL XSFI S[4

VFZM5L lGNM"QF K[P 
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T[DH  T[VMV[  V[JL  56  ZH]VFT  SZ[,  K[  S[4  AGFJJF/F

:Y/[ ;LP;LP8LPJLP S[D[ZF ,UFJ[,F CTF4 H[GF O]8[H 5M,L; wJFZF 5|F%T SZJFDF\

VFJ[,  CMJFKTF\  T[  GFDNFZ  SM8"  ;D1F  ZH]  ZFB[,  GYL  VG[  T[GL  lJUTM

VFZM5LG[ VF5JFDF\ VFJ[, GYLP T[YL 56 OZLIFN51FGM S[; X\SF p5HFJ[ K[P

JW]DF\  V[JL  56  ZH]VFT  SZ[,  K[  S[4  TPSPVD,NFZzL  wJFZF  ;L,[S8L\J

V[JL0g; wIFG[ ,. T[ D]HA BM8L T5F; SZL4 VFZM5LG[ BM8L ZLT[ O;FJL NLW[,

K[P VFD4 TPSPVD,NFZzLGL T5F; BM8L CMI4 T[YL 56 VFZM5LG[ T[GM ,FE

VF5JM HM.V[P 

lJPJPzLV[  ZH]VFT  SZ[,  K[  S[4  OZLIFN51FGF  TDFD  ;FC[NM

DZ6HGFZGF  GHLSGF  ;UF\v;\A\WLVM  K[  VG[  VF  TDFD  ;FC[NM  Z;

WZFJTF  ;FC[NM  K[P  H[YL  T[DGF  5]ZFJFG[  ;CHTFYL  :JLSFZJF  G  HM.V[P

T[VMV[  ZH]VFT  SZ[,  K[  S[4  VF  SFD[  :JT\+  ;FC[NMGF  5]ZFJFYL

OZLIFN51F[ ;DY"G 5|F%T YT] GYLP 

lJPJPzLV[  V[JL  56 ZH]VFT  SZ[,  K[  S[4  VF\Sv!## YL  ZH]  YI[,

DMAF., JM8;V[5 R[8 V[ .,[S8=MGLS V[JL0g; CMI T[JM 5]ZFJM U|FCI ZFBJF

DF8[  EFZTLI  5]ZFJF  VlWlGIDGL  S,Dv&5sALf  D]HAG]\  5|DF65+  ZH]

YI[, GYLP H[YL VF 5]ZFJM wIFG[ ,. XSFI GCL\P JW]DF\4 VF SFD[ OZLIFN51F[ H[

5]ZFJM  ZH]  SZ[,  K[  T[DF\  S[8,F  ~l5IFGL  DF\U6L  VFZM5LV[  SZ[,  T[  CSLST

;\A\W[ RMSS; ZSDGL CSLST H6FJ[, GYLP VF CSLSTG[ wIFG[ ,[TF\4 NC[HGL

H[ JFT OZLIFN51F ,.G[ VFJ[, K[ T[ DFGJF,FIS GYLP 

JW]DF\4  T[DGL  ZH]VFT  D]HA  DZ6HGFZ  wJFZF  VFtDCtIF  SZJFDF\

VFJ[,  tIFZAFN  TZT  H  T[  ;\A\W[GL  OZLIFN  VF5JFDF\  VFJ[,  GYL

VG[  8LPJLP.g8jI}"DF\  56  DZ6HGFZGF  ;UF\v;\A\WLVMV[  SM.  H  CSLST

H6FJ[,  GYLP  T[VMV[  V[JL  56  ZH]VFT  SZ[,  K[  S[4
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DZ6HGFZG[  TDFD  ;]B  ;]lJWF  VFZM5L  wJFZF  VF5JFDF\  VFJ[,

K[  VG[  T[6LG[  VFZM5L  TZOYL  SM.  H  +F;  CMI  T[JM  SM.  H  5]ZFJM

OZLIFN51F[  ZH]  SZ[,  GYLP  JW]DF\4  VF  SFD[  :JT\+  ;FC[NM  lNZ]  VG[

;\HGFA[GG[  OZLIFN51F[  T5F;[,F  GYLP  JW]DF\4  H[  HuIFV[  ;\HGFA[G

VG[  OZLIFN51FGF  VgI  ;FC[N  lDT[QF  ;MGL4  H[  SMOL  CFp;  ;LP;LP0LP  DF\

D/[,F K[P T[ ;\A\W[GF ;LP;LP8LPJLP O]8[H VF SFD[ ZH] SZ[,F GYLP

ARFJ51F[ lJPJPzLV[ V[JL 56 ZH]VFT SZ[, K[ S[4 DZ6HGFZG]\ D'tI]

YI]  T[  5C[,FGF  ;LP;LP8LPJLP  O]8[HG[  wIFG[  ,[JFDF\  VFJ[  TM  T[DF\  CF,GF

VFZM5LGL SM. H ;\0MJ6L 5]ZJFZ YTL GYL VG[ VF ;LP;LP8LPJLP O]8[H D]HA

5M,L;[ T5F; SZ[, GYL VG[ 5M,L;GL T5F; 51F5FTL K[P T[VMV[ V[JL 56

ZH]VFT SZ[, K[ S[4 5M,L;[ U]HZGFZ E]DL VG[ lDT[QF ;MGLGF ;DU| R[8 VF SFD[

;FD[, ZFB[, GYL VG[ OST ;L,[S8[0 R[8; H ;FD[, ZFB[, K[P T[VMV[ V[JL

56 ZH]VFT SZ[,  K[  S[4  ;\HGFA[G  GFDGF  jIlST  S[  H[VM  ;lRG 8FJZDF\

ZC[ K[ T[DG[ DZ6HGFZ E]DL wJFZF OZLIFN51FGF ;FC[N lDT[QF ;MGL ;FY[ HMI[,

CMI  T[  ;\A\W[  DZ6HGFZ  wJFZF  VF1F[l5T  5U,]\  EZ[,  CMJF

;\A\W[  TPSPVD,NFZzLV[  IMuI  T5F;  SZ[,  GYL  VG[  CF,GF

VFZM5LG[ U]gCFGF SFD[ ;\0MJL N[JFDF\ VFJ[, K[P 

lJPJPzLV[ V[JL 56 ZH]VFT SZ[, K[ S[4 VF SFD[ H[ 5]ZFJM ZH] YI[,

K[ T[ D]HA SM. 5]ZFJFYL V[JL CSLST ;FALT YTL GYL S[4 DZ6HGFZGF D'tI]

5C[,F TZT H VFZM5LV[ NC[HGL DF\U6L SZ[, CMIP ,uG ;DI[ 56 NC[H ;\\A\W[

SM.  H  VF5,[  Y.  CMI  S[  DF\U6L  Y.  CMI4  T[J]  56  5]ZJFZ  YT]  GYLP

lJPJPzLV[ ZH]VFT SZ[, K[ S[4 OZLIFN51F T[DGM S[; 5]ZJFZ SZJFDF\  lGQO/

UI[,  CMI4  VFZM5LG[  lGNM"QF  9ZFJL  KM0L  D]SJM  HM.V[P  T[VMzLV[  T[DGL

N,L,GF ;DY"GDF\ GLR[ D]HAGF VNF,TL R]SFNFVMGM VFWFZ ,LW[, K[P 
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(1) 2007(2) GLR 1272 State of Gujarat v/s Kalavatiben.

(2) 2006(1) GLR 514 State of Gujarat v/s Bharatbhai Lad.

(3) 2024(0) AIJEL SC 73286 Nareshkumar v/s State of Hariyana.

(4) 2016(0) AIJEL HC State of Gujarat v/s Yogeshbhai Joshi.

(5) 1999(3) GLR 2536 Indrasinh M. Raol v/s State of Gujarat.

(6) 2023(0) AIJEL SC 70834.

(7) 2014 (0) AIJEL SC 55727.

(8) 2007(0) AIJEL SC 39101.

(9) AIR 2013 SC 3817.

(10) AIR 1973 SC 2773 Kaliram v/s State of Himachal Pradesh.

s!!f Z[S0" p5ZGM ;DU| 5]ZFJM4 A\G[ 51FSFZMGF lJwJFG JSL,zLVMV[

SZ[, ZH]VFTM4 S[;GL CSLSTM VG[ ;\HMUM ,1FDF\  ,[TF S[;GF V\TLD lG6"I

DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P 

vqq    D]     N'F    VM    qqv

q!q X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  DZ6HGFZG]\  D'tI]
V[ VS]NZTL ZLT[ YI[, D'tI] K[ m

qZq X]\ OZLIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LVM
5{SL  VFZM5L  G\P!  S|]6F,  pO["  VFZPH[P  ;qVM  .`JZEF.
CF,FEF.  N[;F.  GFV[  DZ6  HGFZ  E]DLG[  VUFpGF  ,uG
AFAT[ D[6F8M6F\  DFZL4 V5DFGLT SZL4 DFZh]0 SZL4 XFZLlZS
T[DH DFGl;S +F; VF5L4  5{;FGL  DF\U6L SZL4  DZ6 HGFZ
E]DLG[ 3ZDF\YL SF-L D]SL VgI VFZM5LVM G\PZ VG[ # ;FY[GF
D[/F5L56FDF\  E[UF  D/L  V[SALHFGL  DNNUFZL  SZL  EMU
AGGFZ  E]DLG[  XFZLlZS  VG[  DFGl;S  +F;  VF5L4
DZ6HGFZG[  VFtDCtIF  SZJF  DF8[  N]Q5|[Z6  VF5TF  EMU
AGGFZ E]DLG[ T[ +F; ;CG G YTF E]DLV[ VFG\NGUZ4 !__
O]8  ZM04  ;lRG  8FJZGF  ccV[Rcc  a,MS  p5ZYL  h\5,FJL
VFtDCtIF  SZL  DZ6  UI[,  CMIP  CF,GF  VFZM5LV[  EFZTLI
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N\0  ;\lCTFGL  S,D  $)(sSf4  #_&  TYF  !!$  D]HA
lX1FFG[ 5F+ U]GFVM SZ[, K[ m

q#q X]\ OZLIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LVM
5{SL  VFZM5L  G\P!  S|]6F,  pO["  VFZPH[P  ;qVM  .`JZEF.
CF,FEF. N[;F. GFV[ DZ6 HGFZ E]DL 5F;[ NC[HGL DF\U6L SZL
T[ V\U[ DFZh]0 SZL4 XFZLlZS T[DH DFGl;S +F; VF5L4 DZ6
HGFZ E]DLG[ 3ZDF\YL SF-L D]SL DZ6HGFZG[ VFtDCtIF SZJF
DF8[ N]Q5|[Z6 VF5L EFZTLI N\0 ;\lCTFGL S,D #_$sALf TYF
NC[H 5|lTA\WS WFZFGL S,Dv#4 * D]HA lX1FFG[ 5F+ U]GFVM
SZ[, K[ m

q$q X]\ C]SD m

s!Zf p5ZMST  D]N'FVM  5ZtJ[  DFZF  lG6"IM  SFZ6M

VG[ TFZ6M ;FY[ GLR[ D]HA K[P 

q!q CSFZDF\4
qZq GSFZDF\4
q#q GSFZDF\4
q$q VFBZL C]SD D]HAP

 
s!#f p5ZMST TFZ6 p5Z VFJJF DF8[GF SFZ6M GLR[ D]HA K[ o

vqqSF             Z             6M   qqv

s!$f D]N'F G\P ! ov

D[l0S, V[JL0g; 

VF D]N'FGF ;\NE"DF\ OZLIFN51FGM S[; HMJFDF\ VFJ[ TM OZLIFN51FGF S[;

D]HA DZ6HGFZ[  VFG\NGUZ4 !__ O]8 ZM04 ;lRG 8FJZ GF ccV[Rcc a,MS

p5ZYL  h\5,FJL  VF5WFT  SZ[,  CMJFGM  S[;  K[P  H[  CSLSTGF  ;\NE"DF\

DZ6HGFZGL ,FXG]\  .gSJ[:8 5\RGFD]\4 V[OPV[;PV[,P VlWSFZLV[  :Y/ 5Z

5ZL1F6  SZL  VF5[,  VC[JF,  TYF  DZ6HGFZGL  ,FXG]\  5LPV[DP  SZJF

DF8[ 5M,L;[ ,B[, IFNL T[DH T[ ;FY[GF N:TFJ[HMG[ wIFG[ ,[JF H~ZL K[P VF



Judgment                                 Page No.14              Sessions Case No.113 OF 2018
                

;\NE[" VF\Sv(! YL ZH] .gSJ[:8 5\RGFD]\ wIFG[ ,[JFDF\ VFJ[ TM T[DF\ H6FJ[,L

CSLSTG[  wIFG[  ,[TF\  DZ6HGFZG[  DFYFDF\  50JFYL  JFU[,FG]\  H6FJ[,  K[P

DZ6HGFZGF XZLZ p5Z .HFVM H6FJ[,L K[P OZLIFN51F TZO[  VF\Sv($ YL

lA5LGS]DFZ  5|E]NF;  IMUL  ;F.g8LlOS  VMlO;ZG[  T5F;JFDF\  VFJ[,F  K[P

T[VMV[  T[DGL  DF{lBS  H]AFGLDF\  H[  CSLST  H6FJ[,  K[  T[  D]HA

T[VMV[  AGFJJF/F  :Y/[  ccV[Rcc  a,MSGF  HDLGGF  EFU[  T5F;TF  ,MCLGF

0F3FVM  TYF  TFH]  ,MCL  H6F.  VFJ[,P  T[VMGF  DF{lBS  5]ZFJFDF\  H6FJ[,

CSLSTMG[ wIFG[ ,[TF\4 :Y/ p5ZYL DZ6HGFZG]\ 0=F.lJ\U ,F.;g;4 5FGSF0"4

V[P8LPV[DP SF0"4 R]\86LSF0"4 RxDF4 RFJL4 R,6L GM8M AGFJJF/F :Y/GF

WFAF  p5ZYL  D/L  VFJ[,  CMJFG]\  H6FJ[,  K[  VG[  :5Q8  ZLT[  V[JL  CSLST

H6FJ[, K[  S[4  V[R a,MSGF WFAF p5ZYL 50JFYL DZ6HGFZG]\  DMT YIF

CMJFG]\ 5|FYlDS N=lQ8V[ DF,]D 50[ K[P VFD4 ;F.g8LlOS VMlO;ZGL H]AFGLYL

56 DZ6HGFZG]\ D'tI] VS]NZTL CMJFG]\ 5]ZJFZ YFI K[P 

s!$P!f VF SFD[ VF ;\NE["  OZLIFN51F TZO[ 0MP p5[gN=S]DFZ UM5F,EF.

58[,GL  H]AFGL  VF\Sv(_  YL  GM\WJFDF\  VFJ[,  K[4  H[DF\

T[VMV[  DZ6HGFZGL  ,FXG]\  5ZL1F6  SZ[,  VG[  DZ6HGFZGF  XZLZ  p5Z

VF\TZLS VG[ AFCI .HFVM HMJF D/[, CMJFG]\  H6FJ[,P 0MS8ZzLV[ T[DGL

H]AFGLDF\  V[JL  CSLST  H6FJ[,  K[  S[4  HM  SM.  jIlST  p\RF  8FJZ  p5ZYL

h\5,FJLG[  GLR[  50[  TM  5LPV[DP  GM8DF\  H6FJ[,L  .HFVM  Y. XS[P  T[VMV[

VF\Sv(# YL 5LPV[DP  GM8 ZH]  ZFB[, K[P  H[  5LPV[DP  GM8GL lJUTMG[  wIFG[

,[TF4 T[ TDFD CSLSTM 5LPV[DP GM8 T{IFZ SZGFZ 0MS8ZzL wJFZF T[DGL DF{lBS

H]AFGLDF\ H6FJ[, K[ VG[ D'tI]GF ;\ElJT SFZ6 V\U[GM VlE5|FI VF5[, K[4

H[DF\ D'tI]G] SFZ6 XZLZGF D]bI EFUM VG[ DCtJGF V\UM p5Z YI[, .HFVMGF

SFZ6[ D'tI] YI[, CMJFG]\  H6FJ[, K[P VF TDFD CSLSTMG[ wIFG[ ,[TF\4 T[DH
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ARFJ51F  TZO[  p5ZMST ;FC[NGL  SZJFDF\  VFJ[,  p,8 T5F;G[  wIFG[  ,[TF

VG[  ARFJ51F  TZO[GL  ZH]VFTGL  ;DU|  CSLSTMG[  wIFG[  ,[TF\4  ZH]  YI[,

p5ZMST DF{lBS T[DH N:TFJ[HL  5]ZFJM  J\RF6[  ,[TF\4  OZLIFN51F  V[  CSLST

5]ZJFZ SZJFDF\  ;O/ ZC[, K[  S[4  DZ6 HGFZG]\  D'tI]  VS]NZTL ZLT[  p5ZMST

NXF"J[,F  :Y/  p5ZYL  50L  HJFYL  YI[,  K[P  VFD4  DZ6  HGFZG]\  D'tI]

VS]NZTL CMJFG]\  5]ZJFZ  YFI K[P  VFD4 D]N'F  G\P!  GM HJFA T[  ZLT[  CSFZDF\

VF5JFDF\ VFJ[ K[P 

s!5f D]N'F G\P Z   VG[ #   o  v

D]N'F  G\PZ  VG[  #  5Z:5Z  V[SALHF  ;FY[  ;\S/FI[,F  CMI4  VG]S]/TF

DF8[ VG[ ZL5L8[XG G YFI T[ DF8[ AgG[ D]N'FVMGL ;\I]ST RRF" SZJL H~ZL CMI4

p5ZMST D]N'FVMGL T[ ZLT[ ;\I]ST RRF" SZ[, K[P 

OZLIFN51F  TZO[  ZH]  YI[,  DF{lBS  T[DH  N:TFJ[HL  5]ZFJFG]\  D]<IF\SG

SZTF 5C[,F\ SFINFGF S[8,FS 5|:YFl5T l;wWF\TM wIFG[ ,[JF H~ZL K[P OMHNFZL

8=FI,DF\ SFINFGM 5|:YFl5T l;wWF\T K[ S[4 SM.56 lS|DLG, S[; V[JF VG]DFG

;FY[  X~ YFI K[ S[4 VFZM5L lGNM"QF K[4 HIF\  ;]WL T[GM U]GM 5]ZJFZ G YFIP

SFINFGM  V[  56 5|:YFl5T  l;wWF\T  K[  S[4  OMHNFZL  S[;MDF\  5]ZFJFGM  AMHM

OZLIFN51F p5Z ZC[,M CMI K[ VG[ OZLIFN51F[  VFZM5L ;FD[G]\  TCMDT 5]ZJFZ

SZJF DF8[ H~ZL TDFD CSLSTM jIFHAL X\SFYL 5Z 5]ZJFZ SZJFGL CMI K[P VF

CSLST  ;\A\W[  GFDNFZ  ;JM"rR  VNF,T[  DFU"NX"S  R]SFNM  wIFG[  ,[TF\4

GFDNFZ ;JM"rR VNF,T[ Kali Ram Vs. State of H.P. (1973) 2 SCC

808 GF R]SFNFDF\ 5[ZFvZ# DF\ V[J] 9ZFJ[, K[ S[4 

"23.  one of the cardinal principles which has always to be
kept  in  view in  our  system of  administration  of  justice  for
criminal cases, is that a person arraigned as an accused is
presumed to be innocent unless that presumption is rebutted
by the prosecution by production of evidence as may show
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him to be guilty of the offence with which he is charged. The
burden  of  proving  the  guilt  of  the  accused  is  upon  the
prosecution and unless it  relieves itself  of that burden, the
courts  cannot  record a finding of  the guilt  of  the accused.
There are certain cases in which statutory presumption arise
regarding the guilt  of  the accused, but the burden even in
those cases is upon the prosecution to prove the existence of
fact which have to be present before the presumption can be
drawn. Once those facts are shown by the prosecution to
exist,  the  court  can raise  the  statutory  presumption  and it
would, in such an event,  be for the accused to  rebut the
presumption. The onus even in such cases upon the accused
is not as heavy as is normally upon the prosecution to prove
the guilt of the accused. If some material is brought on the
record consistent with the innocence of the accused, which
may  reasonably  be  true,  even  though,  it  is  not  positively
prove to be true, the accused would be entitled to acquittal." 

s!&f  D]N'F  G\P! DF\  9ZFjIF D]HA DZ6HGFZG]\  D'tI]  VS]NZTL ZLT[  YI[,FG]

VG[  DZ6HGFZ[  VFG\NGUZ4  !__ O]8  ZM04  ;lRG 8FJZ  GF  ccV[Rcc  a,MS

p5ZYL h\5,FJL VFtDCtIF SZL DZ6 UI[, CMI4 tIFZ[ CJ[ ;JF, V[ p5l:YT

YFI K[  S[4 X]\  DZ6HGFZ[  +6[I VFZM5LVMV[  V[SALHFGL DNNUFZLYL DZ6

HGFZ E]DLG[ VUFpGF ,uG AFAT[ D[6F 8M6F DFZL V5DFGLT SZL4 DFZh]0

SZL4  XFZLlZS  T[DH  DFGl;S  +F;  VF5L4  5{;FGL  DF\U6L  SZL

VFZM5LVMV[ DZGFZG[ S'ZTFGM EMU AGFJL DZL HJF DF8[ N]Q5|[Z6 SZ[, S[ S[D m

VF  CSLSTGF  ;\NE"DF\  OZLIFN51FGF  5]ZFJFGL  RRF"  SZTF  5C[,F  ;{F

5|YD .P5LPSMPS,D $)(sSf GL HMUJF. HMJFDF\ VFJ[ TM o

S,D $)(sSf o  :+LGM 5lT VYJF 5lTGF ;UF T[6LG[ S'ZTFGM EMU AGFJ[ o

SM.56 :+LGM 5lT VYJF 5lTGF ;UF CMI T[ SM. :+LG[ S'ZTFGM EMU

AGFJ[  VG[  V[JF  5|SFZG]\  .ZFNF5}J"SG]\  JT"G  S[  H[  :+LG[  VFtDCtIF  SZJF

5|[Z[  VYJF  5MTFGL  HFTG[  U\ELZ  .HF  5CM\RF0[  VYJF  HL\NUL4  XZLZGF  SM.

VJIJ S[ sDFGl;S S[ XFZLlZSf VFZMuIG[ EIDF\ D]SJF 5|[Z[ o
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JW]DF\  VF  CSLSTGF  ;\NE"DF\  Z[S0"  5ZGM  5]ZFJM  T[DH  51FSFZM

TZO[  SZJFDF\  VFJ[, ZH]VFTM wIFG[  ,[TF  ;{F  5|YD  .P5LPSMP  S,D  #_&  GL

HMUJF. D]HA HM SM. jIlST VFtDCtIF SZ[  TM  T[JL  jIlSTG[  VFtDCtIF

SZJFDF\ HM SM. jIlSTV[  S[ jIlSTVMV[  DNNUFZL SZ[,L CMI  S[ SM. N]Q5|[Z6F

SZ[, CMI TM T[JL jIlSTV[ ;NZC] TCMDT GLR[GM U]gCM SZ[,M K[ T[J]\ SC[JFX[P

V[  lJX[  SM.  X\SF  GYL S[4  DG]QIG[  HL\NULDF\  ;F{YL  JW]  5|[D  5MTFGF  B]NGF

HLJ ;FY[ CMI K[P D'tI]GL S<5GF 56 DF6;G[ W|]HFJL N[TL CMI K[P VFYL SM.

jIlST  jIFHAL  SFZ6  S[  ;\HMUM  l;JFI  VFtDCtIF  SZL  5MTFGL  D]<IJFG

lH\NUL GQ8 SZJFG]\ 5;\N SZL XS[ GCL\P VFD KTF\ 56 ;DFHDF\  VFtDCtIFGF

AGFJM JFZ\JFZ AGTF HMJF D/[ K[P T[GL 5FK/ NZ[S JBT[ SM.G[ SM. SFZ6

HJFANFZ CMI K[P 36L JBT DF6;G[ CTFXF VFtDCtIF SZJF TZO NMZL HFI

K[4 TM  lGQO/TF  56 VFJF  H lS:;FGL  HgDNFTF  K[P  VF  p5ZF\T  UZLAL4

A[ZMHUFZL4  5\U]TF56]4  U\ELZ  lADFZL4  T[DGL  ;FD[  pEF  YI[,F

;\HMUM  ;FD[  8SL  GCL\  XSJFGL  GA/F.4  S|]ZTF4  +F; lJU[Z[  VG[S  5|SFZGF

SFZ6M S[ T[JF 5lZA/M VFtDCtIF DF8[ HJFANFZ CMJFG]\ VG]EJJFDF\ VFJ[,

K[P  36L  JBT  V[J]\  56  HMJF  D/[  S[4  ;TT  VG[  V[SWFZL  ZLT[  RMSS;

;\HMUMGM lXSFZ AG[, CMJF KTF\ lH\NUL HLJJFGL VUdI .rKFGF SFZ6;Z

SM. jIlST T[JF ;\HMUMGM ;FDGM SZL ZC[,M CMI VG[ 5MTFGL HFTG[ 8SFJL

ZFB[,L CMI4 5Z\T] 5FK/YL SM. V\UT SFZ6M;Z T[6[ VFtDCtIF SZL 5MTFGL

lH\NUL  8}\SFJL GF\B[,L  CMI VG[  T[  SFZ6 T[  EMU AGGFZ  jIlST V[S,L  H

HF6TL CMI VG[ T[GF D'tI] ;FY[ T[JF SFZ6G]\ ZC:I 56 SFID DF8[ NAF. HT]\

CMI K[P T[YL H HIFZ[  HIFZ[  SM. jIlSTV[ VFtDCtIF SZ[,L CMI VG[ ALHL

jIlSTV[ T[G[  VFtDCtIF SZJFDF\  DNNUFZL  S[  N]Q5|[Z6F  SZ[,L K[ T[JM VF1F[5

D]SJFDF\ VFJ[ tIFZ[ T[ jIlSTV[ EMU AGGFZ jIlSTG[ VFJL DNNUFZL S[ T[JL
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N]Q5|[Z6F  SZ[,L CMJFG]\  ;FlAT SZJ]\  HM.V[ TYF DNNUFZL S[  N]Q5|[Z6FG[  ;LW]

HM0F6  CMJFG]\  56 ;FlAT  YJ]\  HM.V[P VF DNNUFZL V[8,[ S[4  EFZTLI N\0

;\lCTFGL S,D !_* DF\  SZJFDF\  VFJ[,L HMUJF. D]HAGL DNNUFZL K[4 VF

HMUJF. GLR[ D]HA K[P 

cc !_* SM. AFATDF\ DNNUFZLP

s!f SM. AFAT SZJF DF8[ VgI jIlSTG[ R-J6L SZ[ VYJF sZf SM. AFAT

SZJF  DF8[  VgI  S[  V[S  S[  JW] jIlSTVM  ;FY[  SFJTZFDF\  ;FD[,

VG[ T[ SFJTZFGF VG];\WFG[ SM. AFAT SZJFDF\ VFJ[ S[ T[ SZJFG\] U[ZSFG}GL

ZLT[ 8F/JFDF\ VFJ[ VYJF4 s#f SM. AFAT SZJF VYJF SZJFG]\ U[ZSFG}GL ZLT[

8F/LG[ SM. AFAT SZJFDF\ .ZFNF5]J"S ;CFI SZ[4 TM T[ AFATDF\ DNNUFZL SZ[,

K[P cc

EFZTLI N\0 ;\lCTFGL  S,D !_* GL p5ZGL HMUJF. wIFGDF\  ZFBTF\

V[J]\  B],[ K[ S[4 HIFZ[ SM. jIlSTV[ VgI jIlSTG[ SM. S'tI SZJF  R-FD6L

SZ[, CMI  VUZ TM SM. S'tI SZJF DF8[  A[  YL JW] jIlSTVMV[  D/L SFJTZ]

ZR[, CMI VUZ TM SM. AFAT SZLG[ S[ SZJFG]\ U[ZSFG}GL ZLT[ 8F/LG[ SM. S'tI

SZ[, CMI4 H[GF SFZ6[ EMU AGGFZ jIlSTV[ VFtDCtIF SZ[,L CMI TM T[JL

jIlSTV[ EFZTLI N\0 ;\lCTFGL  S,D !_* GLR[GL VFtDCtIFDF\  DNNUFZLG]\

S'tI SZ[, K[ T[J]\ SCL XSFIP 

VF HMUJF.G[ S], # EFUDF\  JC[\RL XSFIP  s!f R-J6L sZf SFJTZ]

VG[ s#f SF.S SZLG[ VUZ TM U[ZSFG}GL ZLT[ SZLG[P BF; SZLG[ CF,GF S[; H[JF

;\HMUMDF\  VFZM5LV[  EMU  AGGFZ  DF8[  Y.G[  VgI  SM.  jIlSTVM  ;FY[

D/LG[ SM. SFJTZ] SZ[, CT]\4 T[JM OlZIFN 51FGM S[; GYLP HIFZ[  ALH] TtJ

S[  H[  SF\.S SZLG[  VUZ TM SM. S'tI SZJFG]\  8F/LG[ DNNUFZL SIF"  V\U[G]\  K[4
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H[  TtJ  36]\  H  DCtJG]\  K[P  H[DF\  U]gC[UFZ  EMU  AGGFZ  jIlSTG[  ;LWL

S[  VF0STZL  ZLT[  DNN  SZTM  CMI  K[P  EMU  AGGFZG[  lH\NUL  8}\SFJJF

DF8[ Y.G[ :OM8S 5NFY"4 h[Z S[ ALHF SM. ;FWGM 5]ZF 5F0[,F CMI K[P H[ S'tI

T[DG[ ;LWL ZLT[ VFtDCtIFDF\ DNN SZ[ K[P HIFZ[ VF H TtJGF ALHF EFUDF\

SF.S S'tI SZJ]\\  HM.V[ T[ GCL\  SZLG[ DNNUFZL SIF"  V\U[GM K[P VF TtJ NZ[S

jIlSTGL SFINFSLI HJFANFZL ;FY[G]\ K[P HIFZ[ SM. jIlST SMuGLh[A, U]gCM

SZTL CMI tIFZ[ T[ U]gCM YTM HMGFZ NZ[S jIlSTGL T[ U]gCM YTM V8SFJJFGL

HJFANFZL  Y.  50[  K[P  HM  VFJM  U]gCM  YTM  DF+  HMJFDF\  H

VFJ[ VG[ T[G[ V8SFJJFDF\  G VFJ[ TM T[ jIlST 5MTFGL SFG}GL OZH R]S[,F

K[ VG[ U]gCM SZJFDF\  DNNUFZL SZ[,L K[ T[J]\  SC[JFX[P  S,D !_* GL jIFbIF

J\RF6[  ,[TF  +6 5|SFZGL DNNUFZL  5{SL HM.V[  TM R-J6L SFJT~ VYJF

SFI",M5  VF  +6 AFATM  8]\SDF\  wIFG[  ,.  XSFIP  VF  S,DGL  lJJ[RGFDF

HF6LA]hLG[4 .rKF5}J"S4 :J{rKF5]J"S4 .ZFNF5]J"S ;Z/TF SZL VF5JF H[JF

XaNM U]G[UFZ S[ U]GFDF\  DNNUFZL SZGFZGM .ZFNM NXF"J[ K[ VG[ T[ H[ S'tIDF\

DNNUFZL SZ[ K[4 T[ S'tIG]\ 5lZ6FD VYJF ;\ElJT 5lZ6FD T[ jIlST HF6TM

CMI K[P 

5\R ;FC[NMGM 5]ZFJM o

s!*f p5ZMST SFG]GL l;wWF\TG[ GHZ ;D1F ZFBL VF SFD[ ZH] YI[, 5]ZFJFG]\

D]<IF\SG SZTF4 OZLIFN51F TZO[ ZH] YI[, DF{lBS 5]ZFJM wIFG[ ,[JM H~ZL K[P

OZLIFN51F TZO[ T5F;JFDF\ VFJ[,F 5\R;FC[NMGM 5]ZFJM wIFG[ ,[TF\4 VF\Sv$_

YL  T5F;JFDF\  VFJ[,F  5\R;FC[N  V56F"A[G  lRZFUEF.  l+5F9L

S[ H[VM .gSJ[:8 5\RGFDFGF 5\R;FC[N K[P T[VMV[ .gSJ[:8 5\RGFDFGL CSLST

D]HA  5]ZFJM  VF5[,  K[P  HIFZ[  VF\Sv$Z  YL  T5F;JFDF\  VFJ[,

5\R;FC[N ;'H,EF. 5]Z\HGEF. lNJ[8LIF wJFZF VF\Sv$# JF/F D]N'FDF, ZLSJZ
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SIF" V\U[GF 5\RGFDFGL CSLSTMG[ ;DY"G VF5[, GYLP VFD4 VF\Sv$# JF/]

5\RGFD]\ 5]ZJFZ YT] GYLP

s!(f VF\Sv5_  JF/F  5\RGFDFGF  5\R;FC[N  z[6LSEF.  JF0L,F,

58[,  T[DGL  VF\Sv$)  GL  H]AFGLDF\  VFZM5LGF  A[0~DGF  5\RGFDFGL

CSLSTG[  ;DY"G VF5[, GYL T[DH VF\Sv5Z YL  T5F;JFDF\  VFJ[,F  ;FC[N

HI[X WZDXLEF. N[;F. wJFZF VF\Sv5# JF/F DMAF., OMGDF\YL JM8;V[5

R[8  ZLSJZ  SIF"  V\U[GF  5\RGFDFGL  CSLSTMG[  ;DY"G  VF5[,  GYLP  JW]DF\4

VF\Sv55 YL  T5F;JFDF\  VFJ[, ;FC[N  HAZl;\C  DCMATl;\C 5]ZMlCT wJFZF

VF\Sv5$ JF/F p5ZMST 5\RGFDFGL CSLSTMG[ ;DY"G VF5[, GYLP VF\Sv5&

YL  T5F;JFDF\  VFJ[,  OZLIFN51FGF  ;FC[N  VFSFX  lN5SEF.  XFCGL

H]AFGLG[  wIFG[  ,[TF\4  T[VMV[  VF\Sv5(  JF/F  DMAF.,  H%T  SIF"  V\U[GF

5\RGFDFGL CSLSTMG[  ;DY"G VF5[, GYLP T[  ZLT[  VF\Sv&# YL T5F;JFDF\

VFJ[,F ;FC[N N[JF\X EZTEF. VDLG wJFZF VF\Sv5* JF/F VFZM5L 5F;[YL

DMAF., OMG H%T SIF" V\U[GF 5\RGFDFG[ ;DY"G VF5[, GYLP VF\Sv*_ YL

T5F;JFDF\  VFJ[,F  ;FC[N  D]S[XEF.  GFZ6EF.  5\RM,L  T[DH  VF\Sv*Z  YL

T5F;JFDF\  VFJ[, 5\R;FC[N ZD[XEF. S]A[ZEF. 58[, wJFZF VF\Sv*# JF/F

5\RGFDFG[  ;DY"G  VF5[,  GYLP  T[  H  ZLT[  VF\Sv**  YL  T5F;JFDF\

VFJ[,  ;FC[N  DMGLS  AFA]EF.  5|HF5lT  wJFZF  VF\Sv*(  JF/F  .D[.,

V[SFpg8GL R[8GL l5|g8VFp8 SAH[ ,LW[, CMJF AFATGF 5\RGFDFGL lJUTMG[

;DY"G  VF5[,  GYLP  OZLIFN51F  TZO[  T5F;JFDF\  VFJ[,  ;FC[N  X\SZEF.

SF/]EF. RF{WZL  T[DGL VF\Sv)! GL H]AFGLDF\  TYF 5|[D5|SFX lXT,F5|;FN

lDzFG[ VF\Sv)$ YL T5F;JFDF\ VFJ[,F K[4 T[VM AgG[ 5\R;FC[NMV[ VF\Sv)Z

JF/F 5\RGFDFGL lJUTMG[ ;DY"G VF5[, GYL VG[ VF\Sv)# YL ZH] YI[,

VFZM5L S|]6F, VG[ DZ6HGFZ E]DL ;FY[GF JM8;V[5 R[8L\UGL :S|LGXM8GL
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l5|g8  VFp8  S],v** l5|g8  ZH]  SZJFDF\  VFJ[,4  T[  CSLSTG[  T[VMV[  GSFZL

SF-[,  K[P  VF  TDFD  ;FC[NMG[  OZL  UI[,F  ;FC[N  HFC[Z  SIF"  AFN  ;ZSFZzL

TZO[  lJPV[P5LP5LPzL  wJFZF  T[DGL p,8 T5F; SZJFDF\  VFJ[, K[P  VF p,8

T5F;G[ ;DU| ZLT[ wIFG[ ,[TF\4 T[DF\YL OZLIFN51FG[ DNN~5 YFI T[JL ,[XDF+

CSLST  lGS/L  VFJ[,  GYLP  VF  TDFD  5\R;FC[NMGF  5]ZFJFG[  wIFG[  ,[TF\4

AGFJJF/L  HuIFG]\  5\RGFD]\4  VFZM5L  5F;[YL  DMAF.,  H%T  SIF"  V\U[G]\

5\RGFD]\4  VFZM5LGF 3ZG]\  5\RGFD]4 .,[S8=MlGS V[JL0g;GL l5|g8VFp8 ,[JF

V\U[G]\  5\RGFD]\  lJU[Z[  H[  5\RGFDF  SZJFDF\  VFJ[,F  K[  T[  TDFD  5\RGFDFGL

CSLSTM  5\RMGF  5]ZFJFYL  5]ZJFZ  YTL  GYLP  VFD4  VF  CSLSTM  5|FYlDS

TASS[ 5]ZJFZ YTL G CMI4 T[GL CSLSTMG[ wIFG[ ,[TF\4 5\RGFDF ,UTGM 5]ZFJM

wIFG[ ,[TF\4 p5ZMST H6FJ[,F 5\RGFDFGL CSLSTM 5\RMGL H]AFGLYL 5]ZJFZ

YTL GYLP 

s!)f EMU AGGFZGF ;UF ;\A\WLVMGM 5]ZFJM o

OZLIFN51F  TZO[  VF\Sv)5  YL  lNXF  N[J[XEF.  EF8LG[  T5F;JFDF\

VFJ[,F  K[4  H[VM  DZ6HGFZ  E]DLGF  GFGF  AC[G  K[P  T[VMV[  V[JL  CSLST

H6FJ[,  K[  S[4  E]DLGF  ,uG  VUFp  YI[,  CTF  VG[  T[6L  I]PV[;P  UI[,

VG[ tIFZAFN 5ZT VFJ[,F VG[ T[G[ T[GF 5lT ;FY[ DGD[/ G CMI4 ;\DlTYL

K]8FK[0F ,LW[,F VG[ tIFZAFN VFZM5L S|]6F, ;FY[ ,uG SZ[,F tIFZAFN E]DL

VG[ VFZM5L S|]6F, OZJF UI[,F VG[ E]DL T[GL ;F;ZLDF\ CTL VG[ YM0L l0:8A"

,FUTL CTL VG[ E]DLV[ V[JL JFT SZ[, S[4 S|]6F, V[U|[;LJ ,FU[ K[ VG[ GFGL

JFTDF\  h30FVM SZ[  K[  VG[ HDJFG]\  O[\SL N[  K[P T[VM V[J]  56 H6FJ[ K[  S[4

T[G[ S|]6F, HM0[ A[\USMS OZJF UI[,F tIFZ[ DUHDFZL YI[,LP T[VMGF H6FjIF

D]HA  E]DLG[  D[g8,  5|[XZ  VG[  8MR"ZL\U  T[GF  5lT  VG[  ;F;]G]\  CT]\4  H[YL

E]DLV[ VFtDCtIF SZ[,LP 
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s!)P!f VF ;FC[NGL ARFJ51F TZO[ SZJFDF\  VFJ[,L p,8 T5F; wIFG[

,[JFDF\  VFJ[  TM4  T[DF\  T[VM  V[JL  CSLST  SA],  ZFB[  K[  S[4  E]DLGL

AY"0[  DF8[  RFZv5F\R  lNJ;  A[\USMS  UI[,P  T[GL  AY"0[  JBT[  E]DLGF

DFTFvl5TF  VFA]  UI[,F  tIFZ[  S|]6F,GF  DFTFvl5TF  56  VFA]  UI[,F

VG[  T[VM  ;FY[  CTFP  T[VMV[  V[JL  CSLST  56  SA],  ZFB[,  K[  S[4  E]DL

VG[ S|]6F, 5C[,L JFZ DF,NLJ OZJF UI[,F VG[ 5ZT VFjIF 5KL pN[5]Z OZJF

UI[,FP VF ;FC[N V[JL CSLST SA], ZFB[ K[ S[4 S|]6F, V[U|[;LJ ,FU[ K[ T[DH

HDJFG]\ O[\SL N[ K[ T[JL CSLSTM T[DGF 5M,L; ~A~GF lGJ[NGDF\ ,BFJ[, GYLP

VF ;FC[NGF 5]ZFJFG[ wIFG[ ,[TF4 T[DF\YL T[JL CSLST H6F. VFJTL GYL S[4

VFZM5LV[ DZ6 HGFZ E]DL 5F;[ VYJF TM DZ6 HGFZ E]DLGF DFTFvl5TF

5F;[YL SM.56 5|SFZGF ~l5IFGL SM. DF\U6L SZL CMIP OZLIFN51FGF S[;GL

CSLSTG[ wIFG[ ,[TF\4 HIFZ[ OZLIFN51FGM S[; V[JL CSLST ;FY[ VFjIF CMI S[4

DZ6  HGFZ  E]DLG[  VFZM5L  wJFZF  ~l5IFGL  DF\U6L  YTF  DZ6

HGFZ[  VFtDCtIF  SZL  CMI4  T[  CSLST  ;\A\W[  VF  ;FC[N  ,[XDF+  CSLST

H6FJTF  GYLP  JW]DF\4  T[VMV[  T[DGL  H]AFGLDF\  VFZM5L  V[U|[;LJ  ,FUTF

CMJFG]\  T[DH HDJFG]\  O[\SL  N[TF  CMJFGL  CSLSTM  5|YDJFZ  H6FJTF  CMI VF

lJZMWFEFQF DCtJGM lJZMWFEFQF CMJFG]\ H6F. VFJ[ K[P

s!)PZf OZLIFN51F TZO[ ;FC[N 5|lJ6EF. Z6KM0EF. 5\RF,G[ VF\Sv)& YL

T5F;JFDF\  VFJ[,F K[4  T[VM DZ6 HGFZ E]DLGF l5TFHL K[P  T[VMV[  T[DGL

H]AFGLDF\ V[JL CSLST H6FJ[, K[ S[4 T[DGL lNSZLGF ,uG VFZM5L ;FY[ YI[,F

VG[ D[Z[H YIF 5KL T[DGL lNSZL E]DL GMSZL SZX[P T[VM V[JL CSLST H6FJ[ K[

S[4  VFZM5L  VG[  T[DGL lNSZL  CGLD]G DF8[  DF,NLJ UI[,F VG[  tIF\YL  5ZT

VFjIF 5KL T[DGL lNSZL E]DL  AC]  V5;[8 CTL VG[ T[G[  5]K[, TM SC[, S[4

S|]6F,[  DFZL  5F;[  5rRL; ,FB ~l5IFGL  DF\U6L  SZ[,L  VG[  T[YL  T[  ;TT
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8[gXGDF\ ZC[TL CTL VG[ T[GF VUFpGF D[Z[H V\U[ JFZ\JFZ V5DFlGT SZTM CTM

VG[ 5{;F AFAT[ D[6F 8M6F\ DFZTM CTMP T[VMV[ V[JL 56 CSLST H6FJ[,

K[  S[4  E]DLGM  AY"0[  CMI  VFZM5L  S|]6F,  ;FY[  A[\USMS  UI[,F

VG[  T[  JBT[  T[DGF  lD+  lNZ]  VG[  T[DGF  JF.O  V\SLTF  A[\USMS  UI[,F

VG[  AY"0[GF  lNJ;[  DFZL  lNSZLG[  VFBL  ZFT  ;]WL  Z0FJ[,L

VG[  AgG[  CFY[  DFZh]0 SZ[, T[DH S|]6F,[  T[DGL  5F;[YL  +L; CHFZ  ~l5IF

DF\U[,F4  H[  T[VMV[  VF5[,FP  T[VMV[  V[JL  CSLST  56  H6FJ[,L  K[  S[4

TFPZ_q_!qZ_!& GF ZMH E]DL T[DGF 3Z[ VFJ[,L VG[ T[GL ;FY[ T[DGL lNSZL

lNXF  VG[  T[DGF  5tGL  SlJTFA[G  T[VMGL  EF6LGF  3Z[  UI[,F  tIFZ[  E]DL

DMAF., p5Z JFT SZTL  CTL  S[4  CJ[  DFZ[  TDG[  S[8,F  5{;F  VF5JFGF  K[4

VG[ HMZ HMZ YL OMG p5Z JFT SZTL CTL4 T[ ;F\E/L DFZL lNSZL lNXFV[ 5KL

3Z[  VFJTF  E]DLGF  OMG  p5Z  T[DGL  ;F;]GM  OMG  VFJ[,

VG[ S|]6F,G[ ;DHFJJFGL JFT SZ[,P VF ;FC[NGF 5]ZFJFG[ wIFG[  ,[TF\  T[VM

V[JL  56  CSLST  H6FJ[  K[  S[4  VFZM5L  wJFZF  T[DGL  lNSZLG[  XFZLlZS

VG[ DFGl;S +F; VF5JFDF\ VFJTM CTMP

VF ;FC[NGL ARFJ51F TZO[  SZJFDF\  VFJ[, p,8 T5F;G[ wIFG[  ,[TF\

T[DF\  T[VMV[ V[JL CSLST H6FJ[, K[ S[4 T[VM ZFH:YFG ZFH5]TFGF CM8,DF\

ZMSFI[,F tIFZ[ AFH]GL ~DDF\ S|]6F,GF 5%5F 56 ZMSFI[,F CTFP T[ ;\A\W[ ;FC[N[

H6FJ[,  S[4  T[VM  ;0g,L  VFJ[,FP  T[VMV[  T[DGL  TYF  VFZM5L  S|]6F,GF

l5TFGL  8=L5  S|]6F,[  VFIMHLT  SZ[,  CMJFGL  CSLSTG[  GSFZL  SF-IF  AFN

T[VMV[  V[JL  CSLST  SA],  ZFB[,  K[  S[4  S|]6F,[  T[DGL  VG[  T[DGF

5tGLG[ ZFH:YFG VFA]GL 8=L5G]\ JFpRZ VF5[, CT]\P T[VMV[ V[JL CSLST 56

SA], ZFB[, K[ S[4 AGFJGF lNJ;[ T[VMV[ E]DLG[ SM, SZLG[ 5]K[, S[4 A[8F S[D

K[ m TM E]DLV[ SC[, S[ 5%5F4 ;FZ] K[4 CJ[ C]\ ACFZ HFp\ VG[ SFD 5TFJLG[ VFJL



Judgment                                 Page No.24              Sessions Case No.113 OF 2018
                

H.X4 TD[  OMG D]SMP T[VMV[ V[JL CSLST 56 SA], ZFB[, K[  S[4 AGFJGF

lNJ;[ ;JFZ VG[ A5MZ AgG[ ;DI[ DFZ[ E]DL ;FY[ OMG p5Z JFT YI[,P VF

JFT ;JFZ[ GJ JFU[ VG[ A5MZGF !Zo#_ 5KL YI[,P 

p5ZMST 5]ZFJFG[ wIFG[ ,[TF4 OZLIFN51FGF ;FC[N S[ H[VM DZ6 HGFZ

E]DLGF l5TFHL K[P T[VMV[ HIFZ[ V[JL CSLST H6FJ[,L CMI S[4 E]DL DMAF.,

OMG p5Z HMZ HMZYL JFT SZTL CTL S[4 CJ[ DFZ[  TDG[ S[8,F 5{;F VF5JFGF

K[  VG[  VF  CSLST  E]DLV[  T[VMGL  AC[G  lNXFG[  56  H6FJ[,P  HM  VF

CSLSTG[  ;FRL DFGJFDF\  VFJ[  TM OZLIFN51F TZO[  T5F;JFDF\  VFJ[, DZ6

HGFZ E]DLGF AC[G lNXF T[DGL VF\Sv)5 GL H]AFGLDF\ VFZM5LV[ T[DGL AC[G

5F;[YL  ~l5IFGL  DF\U6L  SZ[,  CMI4  T[JL  ,[XDF+  CSLST  H6FJ[,L  GYL

T[DH ;FC[N lNXFV[ E]DL 5F;[YL T[GF 5lT 5{;FGL DF\U6L SZTF CTF VG[ T[

;\A\W[ E]DLV[ CJ[ S[8,F 5{;F VF5JFGF K[ T[J] OMG p5Z JFT SZTL CMJFGL SM.

H CSLST T[DGL  H]AFGLDF\  H6FJTF  GYLP  VFD4  5{;FGL  DF\U6L  ;\A\W[GL

E]DLGL JFTRLT YI[, CMJFGL CSLST X\SF:5N H6FI K[P SFZ6 S[4 HM VF

CSLST ;\A\W[GM AGFJ AG[, CMI4 TM lNXF S[ H[VM CF,GF ;FC[NGF H6FjIF

D]HA DZ6 HGFZ E]DL ;FY[ T[ JBT[ CTF VG[ lNXFGL CFHZLDF\ VF JFTRLT

YI[, TM VF CSLST ;FC[N lNXFV[ T[DGL H]AFGLDF\ RMSS;56[ H6FJ[, CMT4

5Z\T] VFJL SM. H CSLST ;FC[N lNXFGL H]AFGLDF\YL H6F. VFJTL GYLP 

JW]DF\4  p5ZMST  ;FC[NGL  ARFJ51F  TZO[  SZJFDF\  VFJ[,L  p,8

T5F;DF\ ;F{ 5|YD V[ CSLSTGM .gSFZ SZ[, K[ S[4 T[DGL VG[ VFZM5L S|]6F,GF

l5TFHLGL  ZFH:YFGGL  8=L5G]\  VFIMHG  S|]6F,[  SZ[,  CT]\P  tIFZAFN

VF  ;FC[N[  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  T[DG]\  VG[  VFZM5LGF  l5TFG]\

ZFH:YFGGL 8=L5G]\  JFpRZ VF5[, CT]\P VF CSLSTG[ wIFG[ ,[TF\4 VF ;FC[NGF

5]ZFJFDF\  p5ZMST  lJZMWFEFQF  H6F.  VFJ[  K[P  JW]DF\4  T[VM  V[JL  CSLST
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H6FJTF CMI S[4 ZFH:YFGDF\  T[DGL AFH]GL ~DDF\  S|]6F,GF 5%5F ZMSFI[,F

CTF4 T[VM ;0g,L VFJ[,FP TM T[ CSLST 56 DFGJF,FIS VG[ :JLSFZJF5F+

H6FTL GYLP SFZ6 S[4 AgG[GF ~D AFH]vAFH]DF\ VFJ[,F K[ VG[ HIFZ[ VFZM5L

wJFZF  T[VM  AgG[GL  ZFH:YFGvVFA]GL  8=L5G]\  JFpRZ  VF5[,  CT]\  TM  T[JF

;\HMUMDF\  VF  ;FC[N[  p5ZMST  H6FJ[,L  c;0g,L  VFJ[,c  CMJFGL  H[  CSLST

H6FJL  T[  DFGJF,FIS  GYLP  p5ZMST  CSLSTG[  wIFG[  ,[TF\4

HIFZ[  OZLIFN51FGF  DCtJGF  SCL  XSFI  T[JF  ;FC[N  S[  H[VM  DZ6 HGFZGF

l5TFHL K[4 T[VM VF AFAT[ DCtJGL CSLST ;\A\W[ lJZMWFEFQFL 5]ZFJM VF5TF

CMI4  VF  ;FC[NGM  5]ZFJM  p5ZMST  SZ[,  RRF"  D]HA  :JLSFZJF5F+

VG[ DFGJF,FIS H6FTM GYLP 

VF ;FC[N T[DGL p,8 T5F;DF\ HIFZ[ V[JL CSLST SA], ZFBTF CMI S[4

AGFJGF  lNJ;[  T[VMV[  E]DLG[  OMG  SZLG[  5]K[,  S[4  S[D  K[  A[8F  m  TM

E]DLV[ SC[, S[4 5%5F ;FZ] K[4 C]\ ACFZ K]\4 SFD 5TFJLG[ VFJL H.XP TD[ OMG

D]SMP  VF  CSLSTG[  wIFG[  ,[TF\4  AGFJGF  lNJ;[  HIFZ[  DZ6

HGFZ ;FY[ CF,GF ;FC[NGL JFTRLT YI[, CTL tIFZ[ DZ6 HGFZ[ T[DGF D'tI]

5C[,F  V[JL  SM.  CSLST  T[VMG[  H6FJL  GYL  S[  H[GFYL

V[ CSLSTG[ DFGJFG[ SFZ6 ZC[ S[4 DZ6 HGFZ E]DLG[ VFtDCtIF SZJF DF8[GL

N]Q5|[Z6 CF,GF VFZM5LVM wJFZF VF5JFDF\ VFJ[, CT]\P JW]DF\4 HIFZ[ VF ;FC[N

V[JL  CSLST  56  SA],  ZFBTF  CMI  S[4  AGFJGF  lNJ;[  ;JFZ[  )o__

JFuI[  VG[  A5MZ[  !Zo#_ 5KL  T[VMG[  E]DL  ;FY[  OMG  5Z  JFT  YI[,LP  VF

CSLSTG[ wIFG[ ,[TF\4 HIFZ[ VF ;FC[NG[ p5ZMST JFTRLT E]DL ;FY[ OMG p5Z

YI[, CTL TM T[ JBT[ DZ6 HGFZ[ T[6LG[ VFZM5LGM +F; CMJF ;\A\W[GL SM. H

JFTRLT SZJFDF\  VFJ[, GYLP VFD4 DZ6 HGFZG]\  D'tI]  YI]  T[  TZT 5C[,F\

T[6LG[ VFZM5L wJFZF XFZLlZS S[ DFGl;S +F; CMJF ;\A\W[G]\ S[ T[6LG[ NC[HGL
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DF\U6L ;\A\W[  +F; VF5[, CMJF  ;\A\W[GL  SM.  H CSLST H6FJ[, G CMI4

EFZTLI N\0 ;\lCTFGL S,Dv#_& TYF #_$vAL GF VFJxIS TtJM VFSlQF"T

YTF  GYL  VG[  T[  5ZL5]6"  56  YTF  GYLP  VFD4  VF  ;FC[NGF  p5ZMST

5]ZFJFG[  wIFG[  ,[TF\4  p5Z  SZ[,  RRF"  D]HA  ;FC[NGM  5]ZFJM  DFGJF,FIS

VG[ :JLSFZJF5F+ GYLP 

sZ_f  OZLIFN51F TZO[ OZLIFNL SlJTFA[G 5|lJ6EF. 5\RF,G[ VF\Sv!_& YL

T5F;JFDF\ VFJ[,F K[4 T[VM DZ6 HGFZ E]DLGF DFT'zL K[P T[VMGF H6FjIF

D]HA  T[DGL  lNSZLGF  ,uG  VFZM5L  ;FY[  YI[,F  VG[  H6FJ[,  K[  S[4

S|]6F,[  T[DGL  lNSZL  E]DL  5F;[YL  5|M58L"DF\  ZMSF6  SZJF

DF8[  ~FPZ54__4___qv  DF\U[,  CTFP  E]DLG[  T[GF  5lT  XFZLlZS  DFGl;S

OF.GFgXL, AFAT[ C[Z[X SZTF VG[ E]DLGF VFU/GF ,uG AFAT[ B]A H 8Mg8L\

U SZTF CTF T[DH E]DL VG[ T[GF 5lT A[\USMS UI[,F4 tIF\ E]DLG[ S|]6F,[ 8MR"Z

SZ[, VG[  DFZ DFZL VFBL ZFT Z0FJ[, VG[ JW]DF\  V[J]  56 H6FJ[, K[  S[4

E]DLG[ VFZM5LV[ 3ZDF\YL SF-L D]S[, VG[ ~FPZ54__4___qv ,.G[ VFJ[ TM

H VFJH[4 T[D H6FJTF T[DGL lNSZLV[ VFtDCtIF SZ[,LP T[VMGL ARFJ51F

TZO[  SZJFDF\  VFJ[, p,8 T5F;G[  wIFG[  ,[JFDF\  VFJ[  TM  T[DF\  V[JL  CSLST

SA], ZFB[,  K[  S[4  T[VMV[  jIlSTUT H6FJ[,  K[  S[4  T[DGL  lNSZL  A[\USMS

UI[,L  tIFZ[  T[DGL  ;FY[  V\lSTF  56  CTL  VG[  A[\USMSDF\  SF\.S  YI]  CT]4

T[ AFAT[ T[D6[ OMG SZ[, CMI T[JL JFT T[DG[ IFN GYLP T[VMV[ V[JL CSLST

56  SA],  ZFB[,  K[  S[4  AGFJGF  lNJ;[  E]DL  lDT[QF  ;MGLG[  D/[,4  H[VM

V[SALHFGF 5ZLRIDF\ CTF VG[ T[ ;RLG 8FJZGL GHLSDF\ VFJ[, SFO[DF\ D/[,

CTFP T[VMV[ V[JL CSLST 56 SA], ZFB[, K[ S[4 V[ JFT BZL K[ S[4 AGFJGF

YM0F ;DI 5C[,F\ D[\ E]DLG[ OMG SZ[,M VG[ 5]K[, S[4 S[8,L JFZDF\ VFJ[ K[4 TM

T[6LV[  SC[,  S[4  C]\  YM0LJFZDF\  VFJ]  K]\P  VF  D]HAGL  JFTRLT  E]DL
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HM0[  A5MZGF  V[S JFuIFGL  VF;5F; YI[,LP  T[VM  V[JL  CSLST 56 SA],

ZFB[  K[  S[4 E]DLGF AY"0[  JBT[ VFZM5L E]DL VG[ V\lSTF VG[ lNZ]  YF.,[g0

UI[,FP

p5ZMST ;FC[NGF 5]ZFJFG[ wIFG[ ,[TF\4 VF ;FC[N DZ6HGFZGF DFT'zL

CMJFG]\  VG[  T[VM  wJFZF  VF1F[l5TF  U]GFGL  OZLIFN  VF5JFDF\  VFJ[,L  CMJFG]\

H6F. VFJ[ K[P V+[ V[ CSLSTGL GM\W ,[JL H~ZL K[ S[4 AGFJ AGJFGM ;DI

TFPZ!q_!qZ_!&  GF  SP!$o#)  GM  OZLIFNDF\  H6FJ[  K[P  H[GL  HFC[ZFT

TFPZ$q_!qZ_!& GF  SPZ#o#_ JFuI[  5M,L; :8[XGDF\  SZJFDF\  VFJL  K[P

VFD4 OZLIFN AGFJ AgIF 5KL V\NFH[  # lNJ; 5KL VF5JFDF\  VFJ[, K[P

p5ZMST ZH] YI[, DF{lBS 5]ZFJFG[ wIFG[ ,[TF\4 OZLIFNLV[ T[DGL VF\Sv!_* GL

OZLIFNDF\ H[ SYGM SZ[,F K[ T[G[ T[DGL H]AFGLDF\ ;DY"GSFZL 5]ZFJM VF5[, K[P

T[DGL ARFJ51F[ SZJFDF\ VFJ[,L p,8 T5F;G[ wIFG[ ,[TF\4 HIFZ[ V[JL CSLST

GLS/L VFJ[ K[ S[4 E]DLGF AY"0[ JBT[ VFZM5L ;FY[ A[\USMS OZJF UI[,4 HIF\

T[DGL  ;FY[  T[DGF  lD+  lNZ]  VG[  V\lSTF  56 ;FY[  UI[,  CTFP  ARFJ51F

TZO[ SZJFDF\ VFJ[, p,8 T5F;G[ ;DU| ZLT[ wIFG[ ,[TF\ HIFZ[ ARFJ51F wJFZF

OZLIFNLG[ ;H[XG D]SJFDF\ VFJ[, S[4 E]DLV[ YF.,[g0DF\ T[GF 5lT ;FY[ B]A H

V[gHM. SZ[,M4 TM T[JF ;H[XGDF\ OZLIFNL wJFZF T[VMG[ T[ AFATGL BAZ GYLP

VF CSLSTG[ wIFG[ ,[TF\4 HIFZ[ OZLIFNLGL lNSZL E]DL T[GF 5lT ;FY[ ,uG AFN

OZJF UI[, CMI VG[ tIFZAFN 56 lJlJW :Y/[ OZ[, CMI VG[ DF+ V[SvNM-

DF;G]\  ,uG  HLJG  CMI  TM  T[JF  ;\HMUMDF\  HIFZ[  ARFJ51F  wJFZF

OZLIFNLG[  T[DGL  lNSZLGF  lDT[QF  ;MGL  ;FY[GL  AGFJGF  lNJ;[  SFO[DF\

S[  H[  ;RLG  8FJZGL  GHLS  VFJ[,  K[4  tIF\  JFTRLT  YIF  CMJF  AFATGL

CSLST  ;\A\W[  p,8  T5F; SZJFDF\  VFJ[,  K[  VG[  T[  JBT[  lDT[QF  ;MGLGF

VM/BLTF ;\HGFA[G NJ[ ;FY[ lDT[QF ;MGL S[O[8[ZLIFDF\  D/[, CMI VG[ E]DL



Judgment                                 Page No.28              Sessions Case No.113 OF 2018
                

5FK/GF 8[A,[ A[;LG[ ZFC HMTL CMI VG[ ZFC HMJFDF\ 56 B]A H V5;[8 Y.

UI[, CMJF AFATG]\ ;H[XG D]S[, CMI4 OZLIFNLV[ V[ JFTGL T[VMG[ BAZ GYL

T[JL  CSLST  H6FJ[,L  K[P  VF  p5ZMST  p,8  T5F;  ;\NE["  ARFJ51F

TZO[  lJPJPzL wJFZF V[JL ZH]VFT SZJFDF\  VFJ[,L K[  S[4  E]DLG[  T[DGF lD+

lDT[QF ;MGL ;FY[ lD+TFGF ;\A\WM CMI VG[ T[VM AgG[ SMOL CFp;DF\  D/[,

tIFZ[  lDT[QF ;MGL ;\HGFA[G NJ[ S[  H[VM ;lRG 8FJZDF\  ZC[  K[ VG[ p5ZMST

SMOL  CFp;  T[GL  GHLSDF\  H  CMI4  lDT[QF  ;MGL  ;MGL  ;FY[  ;\HGFA[G

NJ[ JFTRLT SZTF CMI4 E]DL wJFZF VFtDCtIF SZJF DF8[ H[ :Y/ 5;\N SZ[, K[

T[ ;lRG 8FJZ ccV[Rcc a,MS K[4 HIF\ p5ZMST GFDJF/F jIlST ;\HGFA[G NJ[

ZC[ K[4 T[ :Y/ 5;\N SZJFG]\  SFZ6 X]\  CMI XS[ m T[ ;\A\W[ V[JL N,L, SZ[,

K[  S[4  DZ6  HGFZ  E]DLG]\  VFtDCtIF  SZJFG]\  SFZ6  VFZM5L  wJFZF

T[6LG[ VF5JFDF\ VFJTM XFZLlZSvDFGl;S +F; S[ NC[HGL DF\U6L GCL\ 5Z\T]

ALH] SM. SFZ6 CMI XSJFGL ;\EFJGF GSFZL XSFI T[D GYLP lJPJPzLGL VF

N,L, :JLSFZJF5F+ VG[ DFGJF,FIS H6FI K[P 

JW]DF\4 OZLIFNL wJFZF T[DGL p,8 T5F;DF\ V[JL CSLST H6FJTF CMI

S[4  AGFJGF YM0F  ;DI 5C[,F  T[VMG[  E]DL  ;FY[  OMG p5Z JFTRLT YI[,

VG[  T[  JBT[  E]DLV[  SC[,  S[  YM0LJFZDF\  VFJ]  K]  tIFZAFN  OZLYL

E]DL  ;FY[  A5MZGF  ! JFuI[  JFTRLT YI[,LP  VF CSLSTG[  wIFG[  ,[TF\4  VF

JFTRLTDF\  E]DLV[  T[DGL  DFT'zLG[  VFZM5LVM  wJFZF  SM.  +F;  VF5JFDF\

VFJ[,  CTM  S[  T[G[  VFZM5L  wJFZF  5{;FGL  DF\U6L  SZL4  NC[H  DF\UL

S[  T[G[  VFtDCtIF  SZJF  DF8[4  VFtDCtIF  SZTF  TZT 5C[,F\  T[JM  SM.  +F;

VF5[, CMI S[ NC[HGL DF\U6L SZ[, CMI4 T[JL SM. H CSLST H6FJ[, GYLP VF

TDFD ;\HMUMDF\ DF+ DZ6 HGFZ[ VFtDCtIF SZ[, K[4 T[8,F SFZ6DF+YL H T[

VFtDCtIF SZJF DF8[G]\  N]Q5|[Z6 CF,GF VFZM5LV[ VF5[, CMJFG]\  DFGL XSFI
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GCL\  VG[  VF  ;\A\W[  VF  CSLST 5]ZJFZ  SZJF  DF8[  OZLIFN51F  TZO[  p5ZMST

H6FJ[,F DCtJGF ;FC[NMGF 5]ZFJFG[ wIFG[ ,[TF\4 V[ CSLST 5]ZJFZ YTL GYLP

JW]DF\4 p5ZMST 5]ZFJFG[ VG[ p,8 T5F;G[ wIFG[ ,[TF\4 HIFZ[ OZLIFNL wJFZF

+6 lNJ;GF lJ,\A AFN OZLIFN VF5JFDF\ VFJ[, CMI VG[ VUFp SZ[, RRF"

D]HA  OZLIFNLGF  5lT  VG[  OZLIFNLGL  lNSZL  lNXF  wJFZF  VF5JFDF\  VFJ[,

H]AFGLG[  ;DU|ZLT[  ;\I]STDF\  wIFG[  ,[TF4  OZLIFNLGL  OZLIFNDF\  H6FJ[,L

CSLSTM lJ`JF;5F+ H6FTL GYLP 

sZ!f   :JT\+ ;FC[NMGM 5]ZFJM o

VF\Sv!Z!  YL  OZLIFN51F  TZO[  ;FC[N  lDT[QFS]DFZ

HI[gN=EF. ;MGLG[ T5F;JFDF\ VFJ[,F K[P T[VMV[ V[JL CSLST H6FJ[, K[ S[4

AGFJGF NM-[S JQF" 5C[,F 8F.8[GLID ;L8L ;[g8ZDF\ 5|MH[S8 D[G[HZ TZLS[ SFD

SZTM CTM VG[ U]HZGFZ E]lD 56 GMSZL SZTL CTL tIFZ[  V[SALHFGM ;\5S"

YIM VG[ DL9FB/L l0:S VF.8LDF\ UI[, tIFZ[ 5|YD JBT E]DL ;FY[ D],FSFT

YI[,L  VG[  V[SALHFGF  OMG  G\AZ  ,LW[,F  VG[  VJFZ  GJFZ  GMSZLGF

SFD[ V[SALHFG[ OMG SZTF VG[ ~A~DF\ 56 D/TF CTFP C]\ VG[ E]DL JM8;V[5

5Z 56 36L JFTRLT SZTF CTFP AGFJGF lNJ;[ T[GM DG[ ;FNM D[;[H SIM"

T[DF\ ;];F.0 VG[ A[ DMAF., G\AZ ,B[, CTFP DMAF., G\AZ VF%IF T[DF\ V[S

T[GF  DFTFGM TYF V[S S|]6F,GM CTMP AGFJGF lNJ;[  C]\  VG[  E]DL  ;L;L0L

SFO[DF\  D/[,F CTF VG[ 5|MH[S8 ZL,[8[0 JFTRLT SZ[,LP VF D],FSFT A5MZGF

!Zo__ YL !o#_ GL JrR[ YI[,LP DG[ p5Z ,BFJ[, D[;[H E]DLV[ VD[ D?IF

T[GF AFN SZ[,M CTMP tIFZAFN D[\ V[DGL DFTFG[ OMG SIM" VG[ E]DLV[ ;RLG

8FJZ  p5ZYL  ;];F.0  SZ[,  K[  T[J]  H6FJ[,]\P  AFN  ;RLG  8FJZ  UI[,M

VG[ l;SI]ZL8LJF/FG[ 5]K[,] S[ AGFJ AG[, K[ TM T[6[ CF 5F0[,LP AGFJ AgIF

AFN  ;\HGFA[G  ;FY[  SM.  JFTRLT  Y.  CMI  TM  T[  DG[  IFN  GYLP
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VF ;FC[N[ OZLIFN51FGF S[;G[ ;DY"G VF5[, G CMI4 T[VMG[ OZL UI[,F ;FC[N

TZLS[ HFC[Z SIF"  AFN OZLIFN51F T[DGL p,8 T5F; SZJFDF\  VFJ[, K[4 H[DF\

T[VMV[ T[DGF 5M,L; ~A~GF lGJ[NGGL CSLSTMG[ GSFZL SF-[, K[P 

ARFJ51F TZO[ SZJFDF\ VFJ[,L T[DGL p,8 T5F;DF\ T[VM V[JL CSLST

SA], ZFB[  K[  S[4 V[ JFT BZL K[  S[4 VD[ VG[ E]DL H[  ;L;L0L SFO[DF\  UI[,F

T[ WG\HI 8FJZDF\ VFJ[,]\ K[ VG[ SMOL 5LJF ACFZGF EFU[ A[;[,FP V[ JFT BZL

K[  S[4  C]\  VG[  E]DL  V0WM  S,FS  A[;[,F  tIFZAFN  C]\  DFZL  VMlO;  UI[,M

VG[ E]DL tIF\ H A[;[, VG[ SC[, S[ T]\ TFZL DL8L\U 5TFJLG[ VFJ4 tIF\ ;]WL C]\

VCL\  A[9L K]\P  V[  JFT BZL K[  S[4 RF,] DL8L\U[  E]DLGM OMG VFJ[,M tIFZAFN

OZLYL OMG VFJ[, VG[ !5 lDGL8DF\  VFJ] K] T[J] SC[,P T[VMV[ V[JL CSLST

H6FJ[,  K[  S[4  C]\  ;\HGFA[GG[  AGFJ  5C[,FGF  VFXZ[  S[8,F  ;DI  5C[,[YL

VM/BTM CTM T[ CF, DG[ IFN GYLP CJ[ H6FJ] K]\ S[4 C]\ ;\HGFA[GG[ VM/BTM

GYLP T[VMV[ ;\HGFA[G ;lRG 8FJZDF\  ZC[TF CMJFG]\  HF6TF CMJFGL CSLST

GSFZL  SF-[,  K[  VG[  AGFJGF  lNJ;[  ;\HGFA[GG[  D/JFG]\  YI[,  CMJFGL

CSLSTG[  56  GSFZL  SF-[,  K[  T[DH  E]DL  ;FY[  T[DGL  D],FSFT  Y.  T[

lNJ;[  ;L;L0L  SFO[DF\  ;\HGFA[G  56  CTF  V[  CSLST  T[DG[  IFN  GYL  T[J]

H6FJ[, K[P V[ JFT BZL K[ S[4 E]DL VG[ DFZ[  T[GF ,uG HLJG AFAT[ SM.

JFTRLT YI[, GYL S[ E]DLV[ VFJL SM. JFTRLT DFZL ;FY[ X[Z SZ[, GYLP

T[VMV[ p,8 T5F;DF\ V[J] H6FJ[, K[ S[4 DG[ V[ JFT IFN GYL S[4 ;\HGFA[G

HIFZ[  ;L;L0L  SFO[DF\  A[gHFDLG  VFA|FCD  ;FY[  JFT  SZTF  CTF  tIFZ[  C]\

E]DLG[ D]SLG[ ;\HGFA[GGF 8[A, p5Z H.G[ tIF\ A[;[,MP V[ JFT BZL GYL S[4 C]\

;\HGFA[GGF  8[A,  p5Z  VF  ZLT[  UI[,M  tIFZ[  E]DL  B]A  H  U]:;[  YI[,L

VG[ GFZFH YI[,L VG[ VDFZL ;FY[ JFTRLTDF\ 3QF"6 YI[, CMI4 T[6LG[ ,FUL
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VFJTF  ;\HGFA[GGF  ZC[9F\6  ;RLG  8FJZDF\  CMJFG]\  BAZ  50TF  tIF\

H.G[ VFtDCtIF SZ[,LP 

p5ZMST  CSLSTG[  wIFG[  ,[TF4  VF  ;FC[N  :JT\+  ;FC[N  K[4

H[VMG[  E]DL  ;FY[  T[6LGF  ,uG  HLJG  AFAT[  SM.  JFTRLT  YI[,  GYL

S[ E]DLV[ VFJL SM. H JFTRLT T[DGL ;FY[ X[Z SZ[, GYL T[JL CSLST H6F.

VFJ[  K[P  JW]DF\4  VF  ;FC[N  T[DGL  ;ZT5F;DF\  T[JL  CSLST  H6FJ[  K[  S[4

E]DL  ;FY[  T[VM  AGFJGF  lNJ;[  A5MZGF  AFZ  YL  NM-YL  JrR[  D/[,F

VG[ ;L;L0L SFO[DF\  E[UF YI[,FP JW]DF\4 T[DGF H6FjIF D]HA AGFJ AgIF

AFN ;\HGFA[G HM0[  T[DG[  SM. JFTRLT Y. CMI TM T[VMG[  IFN GYLP  VF

CSLST ;\A\W[ T[DGL p,8 T5F; wIFG[ ,[JFDF\ VFJ[ TM ;F{5|YD T[DF\ T[VM V[JL

CSLST H6FJ[  K[  S[4 T[VM ;\HGFA[GG[  AGFJ 5C[,FGF S[8,F ;DI 5C[,[YL

VM/BTF  CTF  T[  T[VMG[  CF,  IFN  GYLP  tIFZ5KL  T[VM  V[JL  CSLST

H6FJ[ K[ S[4 T[VM ;\HGFA[GG[ VM/BTF H GYLP VF CSLSTG[ wIFG[ ,[JFDF\

VFJ[  TM  p5ZMST  ;FC[NGL  p5ZMST  CSLSTM  5Z:5Z  lJZMWFEFQFL

CMJFG]\  :5Q856[ H6F. VFJ[ K[P T[VM T[DGL ;ZT5F;DF\  AGFJ AgIF AFN

;\HGFA[G  ;FY[  SM.  JFTRLT  Y.  CMI  TM  T[  T[G[  IFN  GYL  T[J]

H6FJ[  K[4  ;FYM;FY  T[VM  ;\HGFA[GG[  VUFp  S[8,F  ;DI  5C[,FYL

VM/B[  K[  T[  CSLST  T[DG[  IFN  GYL  T[J]  H6FJTF  CMI4  VF  ;FC[N

;\HGFA[GG[ VUFpYL VM/BTF CMJFG]\ GCL\ DFGJFG[ SM. H SFZ6 ZC[T] GYLP

T[DKTF\ VF ;FC[N ;\HGFA[GG[ VM/BTF GYL T[JL CSLST XF DF8[ H6FJ[ K[ m

T[  CSLST  ;\A\W[  ARFJ51F  TZO[  lJPJPzL  wJFZF  SZJFDF\  VFJ[,L

N,L,G[  wIFG[  ,[TF\4  T[DH T[DGF  wJFZF  VF  ;FC[NG[  p,8 T5F;DF\  SZJFDF\

VFJ[, ;H[Xg; wIFG[ ,[TF\4 ;L;L0L SFO[DF\ E]DL VG[ CF,GF ;FC[N ;FY[ A[9F

CMI T[ H JBT[ ;\HGFA[G 56 ;L;L0L SFO[DF\ CMI VG[ T[6L VgI V[S jIlST
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A[\gHFDLG VFA|FCD ;FY[ JFTRLT SZTF CMI4 CF,GF ;FC[N T[DGL 5F;[ HTF

E]DL  ;FY[  T[  ;\A\W[  3QF"6  YTF  E]DLV[  ,FUL  VFJTF  ;\HGFA[G

H[  HuIFV[  ZC[  K[  T[  ;lRG  8FJZGL  5;\NUL  SZL  T[GF  p5ZYL  h\5,FJL

VFtDCtIF SZ[, K[ T[JL N,L, GCL\ DFGJFG[ SM. H SFZ6 ZC[T]\ GYLP

ARFJ51F TZO[GF lJPJPzLGL p5ZMST N,L, :JLSFZJF DF8[G]\ JW] V[S

SFZ6 V[ 56 K[ S[4 VF SFD[ U]GFGL T5F; SZGFZ 5M,L; VlWSFZL I]JZFHl;\C

HF0[HF T[VMGL VF\Sv!Z* GL ;MU\N p5ZGL H]AFGLDF\ ARFJ51F TZO[GL p,8

T5F;DF\  T[JL CSLST SA], ZFB[  K[  S[4  T[VMV[ T5F; NZdIFG ;LP;LP8LPJLP

O]8[H D[/J[,F VG[ T5F;DF\ V[J] HF6JF D/[, S[4 AGFJGF lNJ;[ DZ6 HGFZ

VG[ lDT[QF ;MGL ;LP;LP0LP SFO[DF\ D/[,F VG[ E]DL ;lRG 8FJZ[ 5CM\RL T[GF

YM0F  ;DI  5C[,F\  H  VF  AgG[  H6F  D/[,F  T[DH  ;\HGFA[G  GFDGL

jIlST ;lRG 8FJZGF AL a,MSDF\ J;JF8 SZTF CTF T[DH ;\HGFA[G ;L;L0L

SFO[DF\ AGFJGF lNJ;[ A5MZGF NM- JFuI[ CFHZ CTF VG[ E]DL 56 CFHZ CTLP

T[VMV[  V[JL  CSLST 56 SA], ZFB[, K[  S[4  V[  JFT BZL  K[  S[4  ;\HGFA[G

VG[ lDT[QF ;MGL V[SALHFGF 5ZLRLT CMJFG\] T5F;DF\ HF6JF D/[,P T[ JFT

BZL  K[  S[4  ;\HGFA[G  HIFZ[  ;L;L0LDF\  CFHZ  CTF

tIFZ[ lDT[QF ;MGLV[ E]DLG[ ;LUFZ[8G]\ 5[S[8 56 VF5[,]\P V[ JFT BZL K[ S[4 E]DL

;L;L0L SFO[DF\  A[9L CTL tIFZ[ SM.GL ;FY[ OMG p5Z JFT SZTL CTLP V[ JFT

BZL K[ S[4 VF lJUT DG[ ;\HGFA[GGF 5]K5ZK DF\YL HF6JF D/[,LP V[ JFT

BZL  K[  S[4  AGFJGF  lNJ;[  AGFJGF  :Y/[  ;\HGFA[G  VG[  lDT[QF  ;MGL

V[SALHFG[ D/[,FP 

p5ZMST CSLSTG[ wIFG[  ,[TF\4 V[  CSLST 5]ZJFZ YFI K[  S[4 AGFJGF

lNJ;[ V[S YL NM-GL VF;5F; ;L;L0L SFO[ WG\HI 8FJZDF\ DZ6 HGFZ E]DL

TYF  CF,GF  ;FC[N  lDT[QF  ;MGL  TYF  ;\HGFA[G  NJ[  56  tIF\  CFHZ  CTFP
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V[  CSLST  56  5]ZJFZ  YFI  K[  S[4  T[  JBT[  CF,GF  ;FC[N

;\HGFA[G  ;FY[  JFTRLT  SZTF  CTF  VG[   lDT[QF  ;MGL  VG[  ;\HGFA[G

V[SALHFG[ D/[,F VG[ VUFpYL H T[VM V[SALHFG[ VM/BTF CTFP V[ CSLST

56 5]ZJFZ YFI K[ S[4 ;\HGFA[G ;lRG 8FJZDF\ AGFJGF ;DI[ J;JF8 SZTF

CTFP VF TDFD lJUTMG[  V[S;FY[  wIFG[  ,[TF\4  V[  CSLST 5]ZJFZ YFI K[  S[4

OZLIFN51FGF  CF,GF  ;FC[N  lDT[QF  ;MGL  p5ZMST  TDFD  CSLSTM  HF6TF

CMJFKTF\  SM.  VUdI SFZ6M;Z  T[VMV[  V[JL  CSLST H6FJ[,L  K[  S[4  T[VM

;\HGFA[GG[ VM/BTF GYL S[ AGFJGF lNJ;[ T[DG[ D/[,FP VF ;FC[NGL VF

JT"6}\S  X\SF  p5HFJ[  K[  VG[  T[  ;\HMUMDF\  ;DU|  CSLSTMG[  wIFG[  ,[TF\4

ARFJ51F TZO[ SZJFDF\ VFJ[,L N,L, H[JL S[4 E]DLGL VFtDCtIF DF8[G]\ SFZ6

T[6LG[ VFZM5LVM TZOYL VF5JFDF\ VFJTM XFZLlZS S[ DFGl;S +F; S[ NC[HGL

DF\U6L GCL\  5Z\T]  p5ZMST ;FC[N lDT[QF ;MGL ;FY[GL ;\HGFA[GGL D],FSFT

VG[  T[DGL  VUFpGL  VM/BF6GF  SFZ6;Z  E]DLG[  ,FUL  VFJTF

T[6LV[  VFtDCtIF  SZ[,  K[  T[  N,L,  CF,GF  TASS[  :JLSFZJF5F+

VG[  DFGJF,FIS  H6FI  K[P  JW]DF\4  HIFZ[  DZ6  HGFZ[  VFtDCtIF  SZJF

DF8[G]\  :Y/ 5;\N SZ[, K[ T[ 56 ;\HGFA[G H[ HuIFV[ ZC[ K[  T[ ;RLG 8FJZ

JF/]  :Y/  K[P  JW]DF\  OZLIFN51FGF  CF,GF  ;FC[N  lDT[QF  ;MGLGF  DF{lBS

5]ZFJFG[  wIFG[  ,[TF\4 AGFJGF lNJ;[ T[VM ;L;L0L SFO[DF\YL K]8F 50IF AFN

E]DLV[ T[VMG[ ;FNM D[;[H SZL ;];F.0 VG[ A[ DMAF., G\AZ ,BLG[ DMS,[,4

H[DF\  E]DLGF  DFT'zL  VG[  E]DLGF  5lT  VFZM5L  S|]6F,GF  G\AZM  CTFP  VF

TASS[  DG[  HM  OZLIFN51FGF  S[;GL  CSLSTG[  wIFG[  ,[JFDF\  VFJ[  TM  T[DGF

H6FjIF D]HA HM E]DLG[ VFZM5L TZOYL N]oB4 +F; CMT S[ NC[HGL DF\U6L ;\

A\W[GM +F; CMT TM T[6LV[ VFtDCtIF SZTF 5C[,F VF TDFD CSLSTM ;\A\W[GL

lJUTM T[6LGF DFTFvl5TFG[ OMG SZLG[ RMSS; H6FJ[, CMT VYJF TM HM
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T[6L  wJFZF  T[6LGF  lD+  lDT[QF  ;MGLG[  8[S;  D[;[H  SZLG[  ;];F.0  ,B[,L

lJUTM  DMS,JFDF\  VFJ[,L  CMI4  TM   T[6L RMSS;56[  VF  lJUTM  T[6LGF

DFTFl5TFG[  H6FJL  XS[,  CMTP  VFD4  VF  ;DU|  CSLSTMG[  wIFG[  ,[TF\4

OZLIFN51FGF SYG D]HAGF U]GFCLT S'tIM VFZM5LV[ SZ[, CMI T[J] jIFHAL

X\SFYL 5Z 5]ZJFZ YT] GYLP 

sZZf   T5F; SZGFZ 5M,L; VD,NFZGM 5]ZFJM o

OZLIFN51F TZO[ VF\Sv!Z* YL I]JZFHl;\C HF0[HFG[ T5F;JFDF\ VFJ[,F

K[4 H[VMV[ VF1F[l5T AGFJ ;\A\W[ VS:DFT4 DMT NFB, YTF\ T5F; ;\EF/[,

VG[ lJlJW 5\RGFDF SZ[, T[DH H~ZL N:TFJ[HM T5F;GF SFD[ SaH[ ,. U]GFGL

T5F;  SZ[,P  T[VMGL  ARFJ51F  TZO[  SZJFDF\  VFJ[,L  p,8  T5F;DF\

T[VMV[  V[JL  CSLST  SA],  ZFB[,  K[  S[4  V[  JFT  BZL  K[  S[4  U]HZGFZ

VG[  lDT[QF  ;MGL ;\5S"DF\  VFjIF  tIFZYL  JM8;V[5 R[8  ;FD[, ZFB[, GYLP

V[  JFT  BZL  K[  S[4  DZ6HGFZGF  SFSF  ;]Z[XEF.  5\RF,GF  3Z[

TFP_!q_!qZ_!& GF ;F\HGF ;DI[ ;tIGFZFI6GL SYF ZFB[,L4 H[DF\ E]DL

VG[  S|]6F,G[  VFD\+6 VF5[, VG[  T[DF\  T[VM  S[D CFHZ  ZC[, G CTF  T[GF

HJFADF\ E]DLV[ H6FJ[, S[4 S|]6F, GMSZLV[ YL ZF+LGF N; JFuI[ K]8[ K[ T[YL

VFJL XSFI[, GCL\P

VF  CSLSTG[  wIFG[  ,[TF\4  V[  CSLST  5]ZJFZ  YFI  K[  S[4  VFZM5L

S|]6F, ;FY[ E]DLG[ SM. DGN]oB G CT]4 VgIYF T[6LV[ T[ ;\A\W[GL JFTRLT

T[6LGF  SFSFG[  RMSS;56[  SZ[,  CMTP  VFD4  N]oB4  +F;  V\U[GL  CSLST

DFGJF,FIS VG[ :JLSFZJF5F+ H6FTL GYLP 

VF ;FC[NGL ARFJ51F TZO[ SZJFDF\ VFJ[,L p,8 T5F;G[ wIFG[ ,[TF\4

T[DF\  T[VM  V[JL  CSLST  H6FJ[  K[  S[4  E]DL4  S|]6F,4  lNZ]  VG[  V\lSTF

5TFIFYL ;FY[  VFJ[,FP VF AWFI[  ;FY[  VF<SMCM,G]\  ;[JG SZ[,]P  V\lSTFGL
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5]K5ZKDF\ T[VM AWFI[ A[\USMS 5TFIFDF\ B]A DHF SZ[,L T[J] H6FJ[,]P T[VM

V[JL CSLST 56 :5Q856[ SA], ZFB[  K[  S[4 V[ JFT BZL K[ S[4 DFZL T5F;

NZdIFG ,FUTF J/UTFGF DMAF., OMG VG[ T[DF\ YI[, R[8;G[ T5F;TF T[DF\

YL S|]6F,[  E]DL  5F;[YL ~FPZ54__4___qv GL DF\U6L SZ[, CMI T[JL SM.

CSLST GLS/L VFJ[, GYLP T[VMV[ V[JL CSLST 56 SA], ZFB[, K[ S[4 ;FC[N

lDT[QF ;MGLV[ T[DGL ~A~GF lGJ[NGDF\ AGFJGF ;DI[ T[VM E]DL ;FY[ D/[,F

VG[  CM8,DF\  UI[,F  VG[  T[VMV[  D/JF  DF8[G]\  :Y/ GSSL  SZ[,4  tIFZAFN

A5MZGF NM-[S JFuI[ OMG VFJ[,P T[VMV[ V[JL CSLST 56 SA], ZFB[, K[ S[4

V[ JFT BZL K[ S[4 ;FC[N lDT[QF ;MGLV[ DFZL ~A~GF TFPZZq_!qZ_!& GF

ZMHGF lGJ[NGDF\ V[JL CSLST ,BFJ[,L S[4 ccS|]6F,G[ OMG SZL D[\ H6FJ[, S[4

E]DLV[  BM8]  :8[5 EZ[, K[  T]  H<NL VCL\  VFJL HF4 H[YL S|]6F,GM OMG RF,]

CMI4 D[\ H6FJ[, S[ XL .h 0[0 TM S|]6F,[ SC[, S[ VFZ I] ;LZLI; mPcc

p5ZMST CSLSTMG[ wIFG[ ,[TF\4 VUFp SZ[, RRF" D]HA DZ6 HGFZ GF

VFtDCtIFGF TZT 5C[,F T[6LG[ VFZM5L TZOYL OZLIFN51FGF SYG D]HAGM

N]oB4 +F; CMJFG]\  T[DH NC[HGL DF\U6L SZ[, CMJF ;\A\W[GL SM. H CSLST

H6F.  VFJTL  GYL  VG[  VFJL  CSLST  5]ZJFZ  SZJFDF\  OZLIFN51F  lGQO/

UI[,F K[P

sZ#f OZLIFN51F TZO[ ;FC[N 5'yJLZFHl;\C HF0[HFG[ VF\Sv!#Z YL T5F;JFDF\

VFJ[,F  K[4  T[VMV[  V[JL  CSLST  H6FJ[,L  K[  S[4  T[D6[  H~ZL  5\RGFDF

SZL ;FC[NMGF lGJ[NG ,LW[,FP T[VMGL ARFJ51F TZO[  SZJFDF\  VFJ[,L p,8

T5F;DF\ V[JL CSLST SA], ZFB[, K[ S[4 VF\Sv*# GF 5\RGFDFDF\ l5|g8 VFp8

VD[ HFT[  SF-[,L K[ T[JM SM. p<,[B SZ[,M GYLP  T[VMV[ V[JL CSLST SA],

ZFB[,  K[  S[4  ;L;L0L  SFO[DF\  lDT[QF  ;MGLGF  lD+  ;\HGFA[G  AGFJGF

lNJ;[ CFHZ CTF VG[ AGFJGF lNJ;[ ;L;L0L SFO[DF\ E]DLA[G VG[ ;\HGFA[G
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JrR[  JFTRLT  YI[,LP  V[  JFT  BZL  K[  S[4  E]DLA[G  ;RLG  8FJZ  AGFJGF

lNJ;[  5CM\rIF  T[GL  YM0LJFZ  5C[,F  E]DL  VG[  ;\HGFA[G  JrR[  p5ZMST

JFTRLT  YI[,LP  VF  ;LP;LP8LPJLP  O]8[H  5\RGFDFGL  lJUT[  SAH[  SZJFDF\

VFJ[,F GYLP  V[  JFT BZL K[  S[4  H[  l5|g8 VFp8 D[/J[,F T[DF\  S|]6F,[  E]DL

5F;[YL ~FPZ54__4___qv AFAT[ DF\U6L Y. CMI S[ T[ ZSD ;\A\W[ RRF" Y.

CMI T[JM SM. p<,[B T[DF\ GYLP  

sZ$f OZLIFN51F  TZO[  VF\Sv!#5 YL  5M,L; ;FC[N  5|EFTl;\C  EJFGl;\C

Z6FG[  T5F;JFDF\  VFJ[,F K[4  T[VMV[  T[D6[  SC[,L  SFDULZL  AFAT[  H]AFGL

VF5[, K[P ARFJ51F TZO[GL p,8 T5F;DF\ T[VM V[JL CSLST SA], ZFB[ K[ S[4

T5F;GL  SFDULZL  NZdIFG  5]ZFJF  VlWlGIDGL  S,Dv&5sALf  s$f

VgJI[GL SM. SFDULZL SZ[, GYLP V[ JFT BZL K[ S[4 E]DL VG[ lDT[QF ;MGL

JrR[G]\  TDFD JM8;V[5 R[8 RFH"XL8 ;FY[ ZH] SZ[, GYLP T[VM V[JL CSLST

56  SA],  ZFB[,  K[  S[4  V[  JFT  BZL  K[  S[4  lDT[QF  ;MGLGF  DFZF  ~A~GF

lGJ[NGDF\  V[J]  ,BFJ[,  K[  S[4  ccT[DH  TFPZ!q_!qZ_!&  GF  ZMH

;F\HGF ;DI[ VFXZ[ *o__ JFuIFGF ;]DFZ[ ;\HGFA[G NJ[ S[ H[VM V[0JMS[8 TYF

J[A;F.8GF OM8Ma,MUL\UG]\ SFD SZ[ K[4 T[VMG[ C]\ DFZF SFDSFH VY[" 5C[,[YL H

VM/B]  K]\P  T[VMGL  ;FY[  DFZ[  VFHYL VFXZ[  V-Lv+6 DF; 5C[,F WG\HI

8FJZGL 5F;[  VFJ[, RMS,[8~D GL S[O[8[ZLIFDF\  SFDSFH VY["  DL8L\U  YI[,L4

tIFZAFN ;\HGFA[G VG[ VDFZL JrR[ ;MO8J[Z 0[J,[5D[g8G[ ,UTL JFTRLT

YTL  CTLP  TFPZ!q_!qZ_!&  GF  ZMH  AGFJ  AgIF  AFN

;F\HGF ;DI[ C]\ ;RLG 8FJZ 5F;[ pEM CTM tIFZ[ ;\HGFA[G[ VDMG[ HMI[,F VG[

DFZL  5F;[  VFJLG[  5]K[,  S[4  T]\  S[D  VCL\  VFJ[,M  K[  m  V[  JFT  BZL  K[  S[4

S|]6F,[ E]DLG[ DFZ[, CMI T[JL SM. H JFT E]DLV[ T[G[ SZ[, GYLP 
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sZ$P!f VF  SFD[  ZH]  YI[,  5]ZFJM  T[DH  51FSFZM  TZO[GL  ZH]VFT

VG[  VF1F[l5T  U]GFGF  SFG]GL  5|A\WM  ;\A\W[  HIFZ[  OZLIFN51FGM  S[;

VF.P5LP;LP  S,Dv#_&  VG[  #_$vAL  C[9/GM  CMI4  VF  TASS[

V+[GL  VNF,T[  GFDNFZ  ;JM"rR  VNF,TGM Amalendu Pal  @ Jhantu

Versus State Of West Bengal 2009 (0) AIJEL-SC 47699, R]SFNM

wIFG[ ,LW[, K[ H[DF\ GFDNFZ ;JM"rR VNF,T[ V[J]\ 5|:YFl5T SZ[, K[ S[ o 

"15. Thus, this Court has consistently taken the
view that before holding an accused guilty of an
offence  under  Section  306 IPC,  the  Court  must
scrupulously examine the facts and circumstances
of the case and also assess the evidence adduced
before it in order to find out whether the cruelty
and harassment meted out to the victim had left
the victim with no other alternative but to put an
end to her life. It is also to be borne in mind that
in cases of alleged abetment of suicide there must
be proof of direct or indirect acts of incitement to
the  commission  of  suicide.  Merely  on  the
allegation of harassment without their being any
positive  action  proximate  to  the  time  of
occurrence on the part of the accused which led
or  compelled  the  person  to  commit  suicide,
conviction  in  terms  of  Section  306  IPC  is  not
sustainable.
16. In order to bring a case within the purview of
Section 306 of IPC there must be a case of suicide
and in the commission of the said offense, the
person  who  is  said  to  have  abetted  the
commission of suicide must have played an active
role by an act of instigation or by doing certain
act  to  facilitate  the  commission  of  suicide.
Therefore,  the  act  of  abetment  by  the  person
charged with the said offense must be proved and
established by the prosecution before he could be
convicted under Section 306 IPC.
17.  The expression  `abetment'  has  been defined
under  Section  107  IPC which  we have  already
extracted  above.  A  person  is  said  to  abet  the
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commission  of  suicide  when a  person  instigates
any person to do that thing as stated in clause
firstly  or  to  do  anything  as  stated  in  clauses
secondly or  thirdly  of  Section  107 IPC.  Section
109  IPC  provides  that  if  the  act  abetted  is
committed  pursuant  to  and  in  consequence  of
abetment then the offender is to be punished with
the punishment provided for the original offense."

sZ$PZf JW]DF\  HIFZ[  OZLIFN51FGF  SYG  D]HA

VFZM5LVM  ;FD[  VF.P5LP;LPS,Dv$)(sSf  D]HAGF  U]gCFG]\  TCMDT  56

OZDFJ[, CMI4 VF ;\A\W[GM GFDNFZ U]HZFT CF.SM8"GM Indrasing M. Raol

v/s State of Gujarat 1999(3) GLR 2536 GF R]SFNFDF\  V[J]  5|:YFl5T

SZJFDF\ VFJ[, K[ S[4 

“7. The word “harassment” is not defined in Sec.
498-A.  The meaning of the word “harass” which
can be found from the dictionary is to subject some
one  to  unbearable,  continuous  or  repeated  or
persistent unprovoked vexatious attacks, questions,
demands, or persecutions, or brutality, or tyranny,
or  harm,  or  pain,  or  affliction,  or  other
unpleasantness, or grave annoyance, or troubles.  In
short what can be said is that Sec. 498-A will not
come into play in every case of harassment and/or
cruelty.  Reasonable  nexus  between  cruelty  and
suicide must be established. It should, therefore, be
shown that the incessant harassment or cruelty was
with a view to force the wife to end her life or
fulfill  illegal demands of her husband or in-laws,
and  was  not  matrimonial  cruelty,  namely  usual
wear and tear of matrimonial life.  It should hardly
be stated that the prosecution has to establish the
charge  beyond  reasonable  doubt.  No  doubt
arithmetical  accuracy  is  not  expected  from  the
prosecution,  but  it  has  to  adduce  such  evidence
which would be credible leaving no room to any
reasonable doubt; and pointing to the guilt of the
accused.”
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sZ5f p5ZMST  5|:YFl5T  l;wWF\TMG[  wIFG[  ,[TF\4  ARFJ51F

TZO[ lJPJPzLV[ V[JL ZH]VFT SZ[, K[ S[4 T5F; SZGFZ VD,NFZzLV[ ;L;L0L

SFO[GF ;LP;LP8LPJLP O]8[H SaH[ SZ[, CMJFKTF\ GFDNFZ SM8"DF\  ZH] SZ[, GYLP

H[YL  T[DGL  lJZ]wW  lJ5ZLT  VG]DFG  AF\WJ]\  HM.V[P  VF  CSLST

;\A\W[  OZLIFN51F  TZO[  HIFZ[  V[JL  CSLST  ZH]  SZJFDF\  VFJ[,  CMI

S[ DZ6HGFZG[ VFZM5LVM TZOYL VF1F[l5T N]oB4 +F; CTM VG[ NC[HGL DF\

U6L SZJFDF\ VFJTL CTL TM T[JF ;\HMUMDF\ HIFZ[ ARFJ51F wJFZF T[JM ARFJ

,[JFDF\  VFJ[,  CMI  S[4  OZLIFN51F  wJFZF  AGFJ ;DI[  EMU  AGGFZqDZ6

HGFZ  E]DLG[  ;RLG  8FJZ  5F;[  VFJ[,  ;L;L0L  SFO[  DF\  TZT

5C[,FGF  ;DI[  CFHZ  CTF  VG[  T[VM  ;FY[  T[DGF  lD+  lDT[QF  ;MGL  TYF

;\HGFA[G CFHZ CTF VG[ T[VM JrR[ JFTRLT YI[, CTL TM VF TDFD CSLSTM

Z[S0"  p5Z  ,FJJL  H~ZL  CMJFKTF\  T5F;  SZGFZ  VD,NFZzL  wJFZF  ;L;L0L

SFO[GF ;LP;LP8LPJLP O]8[H TYF VgI ;LP;LP8LPJLP O]8[HM V+[GL VNF,T ;D1F

EFZTLI 5]ZFJF VlWlGIDGL S,Dv&5sALfs$f GF 5|DF65+ ;FY[ ZH] SZ[,

CMT TM BZ[BZ DZ6 HGFZ wJFZF T[DGL VFtDCtIF 5FK/ CF,GF VFZM5LVM

VYJF TM VgI SM. jIlST HJFANFZ CMI TM T[ CSLST Z[S0" p5Z VFJL XS[,

CMTP  5Z\T]  VF  TDFD  ;LP;LP8LPJLP  O]8[H  TPSPVD,NFZzL  5F;[  p5,aW

CMJFKTF\ EFZTLI 5]ZFJF VlWlGIDGL HMUJF.VM D]HA T[G[ D[/JLG[ V+[GL

VNF,T ;D1F ZH]  SZJFDF\  VFJ[,F GYLP  VF CSLSTG[  wIFG[  ,[TF\4  EFZTLI

5]ZFJF  VlWlGIDGL  S,Dv!!$sHLf  D]HA  OZLIFN51FGL  lJZ]wWDF\  V[J]

lJ5ZLT VG]DFG AF\WL XSFI S[4 HM VF ;LP;LP8LPJLP O]8[H VNF,T ;D1F ZH]

SZJFDF\  VFJ[,F  CMT  TM  T[DF\  OZLIFN51FGF  VF1F[l5T  SYGMYL  lJZ]wWGL

CSLSTM pHFUZ Y. XSL CMTP VFD4 VF ;LP;LP8LPJLP O]8[H HIFZ[ ZH] SZJFDF\

VFJ[, G CMI H[ VF SFD[ VtI\T DCtJGM 5]ZFJM CMI VG[ HIFZ[ OZLIFN51FGM
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ARFJ  V[JM  CMI  S[4  DZ6  HGFZG[  VFZM5LVM  TZOYL  +F;  G  CTM  5Z\T]

T[  l;JFIGF  ALHF  SM.  VUdI  SFZ6;Z  H[JF  S[4  DZ6  HGFZGF  lD+

lDT[QF  ;MGL  VG[  ;\HGFA[GGF ;\A\WMGF  SFZ6;Z EMU AGGFZ[  VFtDCtIF

SZ[,  K[4  TM  T[JF  ;\HMUMDF\  OZLIFN51FGL  V[  OZH  AGL  ZC[  K[  S[4  T[DGL

5F;[  p5,aW  CMI  T[JM  TDFD  5]ZFJM  T[VMV[  VNF,T  ;D1F  ZH]  SZJM

HM.V[  VG[  HM VFJM A[:8 V[JL0g; T[VM ZH]  SZ[  GCL\  TM T[DGL lJZ]wW DF\

lJ5ZLT VG]DFG RMSS;56[ AF\WL XSFIP 

sZ&f VF SFD[  ARFJ51F TZO[  lJPJPzL wJFZF  V[JL ZH]VFT SZJFDF\  VFJ[,

K[ S[4 VF SFD[ :JT\+ ;FC[NMG[ T5F;JFDF\ VFJ[,F GYL4 H[YL OZLIFN51FGM S[;

5]ZJFZ YI[,M U6FI GCL\P VF SFD[ T5F; SZGFZ VD,NFZzLGL ;MU\N p5ZGL

H]AFGLG[  wIFG[  ,[JFDF\  VFJ[  TM  T[VMV[  ,FUTF  J/UTF  ;FC[NMGF

lGJ[NG ,LW[, CMJFG]\  H6FJ[, K[P  VF  SFD[  ZH]  YI[, ;DU|  5]ZFJFG[  wIFG[

,[JFDF\ VFJ[ TM4 DZ6 HGFZ E]DL VG[ T[GF 5lT VFZM5L S|]6F, T[DGF lD+

lNZ]  VG[  V\lSTF  ;FY[  A[\USMS  OZJF  DF8[  ;FY[  UI[,FP  VF  CSLST

;\A\W[  ARFJ51F  TZO[GF  lJPJPzLV[  ZH]VFT  SZ[,  K[  S[4  A[\USMSDF\  EMU

AGGFZ  ;FY[  SM.  H  DFZS]8  YI[,  GYL  VG[  T[VMV[  B]A  H  V[gHMI  SZ[,

CMJFKTF\ BM8L ZLT[ BM8M S[; pEM SZ[, K[P VF CSLST ;\A\W[ ZH] YI[, ;DU|

5]ZFJFG[ wIFG[ ,[TF\4 HIFZ[ V[ CSLST lGlJ"JFNLT CMI S[4 DZ6 HGFZGM HgD

lNJ; CMI4 VFZM5L VG[ DZ6 HGFZ TYF T[DGF VgI A[ lD+M lNZ] VG[ V\lSTF

;FY[ YF.,[g0 UI[, CMI4 TM T[JF ;\HMUMDF\ OZLIFN51F H[ SYG ,.G[ VFU/

VFJ[, K[ T[ CSLST 5]ZJFZ SZJF DF8[ T[VMV[ T[DGL 5F;[ p5,aW TDFD 5]ZFJM

ZH] SZJM HM.V[4 H[ VF SFD[ DCtJGF SCL XSFI T[JF :JT\+ ;FC[NGM 5]ZFJM ZH]

YI[, GYL VG[ HIFZ[ AGFJ AgIF AFN TZT H OZLIFN VF5JFDF\ VFJ[, G

CMI VG[ H[ VF1F[5M SZJFDF\ VFJ[,F K[ T[ CSLST ;\A\W[ ZH] YI[, ;DU| 5]ZFJM
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p5Z SZ[, RRF" D]HA DFGJF,FIS VG[ :JLSFZJF5F+ G CMI T[DH DCtJGL

CSLSTMDF\  lJZMWFEFQF  CMI4  SFINFGF  5|:YFl5T  l;wWF\T  D]HA

HIFZ[ OZLIFN51FGF S[;DF\ jIFHAL X\SF pt5gG YFI TM X\SFGM ,FE VFZM5LG[

VF5JM HM.V[P 

sZ*f OZLIFN51F  TZO[  lJPV[P5LP5LPzL  V[RPALP  58[,  wJFZF  V[JL  ZH]VFT

SZJFDF\ VFJ[, K[ S[4 OZLIFN51FGF TDFD DCtJGF ;FC[NM wJFZF OZLIFN51FGF

S[;G[ ;\5]6"56[ ;DY"G VF5[, K[ VG[ ZH] YI[, TDFD 5\RGFDFYL AGFJJF/]

:Y/ TYF DZ6 HGFZG]\  D'tI] lJU[Z[  CSLSTM 5]ZJFZ YFI K[P T[VMzLV[ V[JL

56 ZH]VFT SZ[, K[  S[4  VF1F[l5T U]GM HIFZ[  VF.P5LP;LPS,Dv#_& TYF

#_$vAL  VgJI[GM  CMI4  EFZTLI  5]ZFJF  VlWlGIDGL  S,Dv!!#sV[f

VG[  !!#sALf  D]HAG]\  SFG]GL  VG]DFG  VFZM5LGL  lJZ]wWDF\  SZJFG]\

ZC[  K[  VG[  VFZM5L  lGNM"QF  K[  T[  5]ZJFZ  SZJF  DF8[GM  H~ZL  5]ZFJM

VFZM5LV[  VF5JFGM CMI4 T[  VF5JFDF\  VFJ[, GYLP H[YL  OZLIFN51FGM S[;

5]ZJFZ  YI[,  K[  T[D  DFGJ]\  HM.V[P  lJPV[P5LP5LPzLV[  T[DGL

N,L,GF  ;DY"GDF\  GFDNFZ  ;JM"rR  VNF,TGM  lJZ[gNZ5F,  pO["  lJ5LG

lJZ]wW  :8[8  VMO  CZLIF6F4  lS|DLG,  V5L,  G\P#$ZqZ_!5  GF  R]SFNFGM

VFWFZ ,LW[, K[P V+[GL VNF,T[ p5ZMST R]SFNM DFG;C J\RF6[ ,LW[, K[P

ZH] YI[, R]SFNFGL CSLSTM D]HA 5lTv5tGLGF ,UGM JBT[ NC[HGL VF5v

,[ YI[, CMJFGM VG[ tIFZAFN 56 NC[HGL DF\U6L ;F;ZL 51F TZOYL SZJFDF\

VFJTL  CMJF  V\U[GM  5]ZFJM  ZH]  YI[,  CMI4  H[vT[  S[;DF\  OZLIFN51FGM

S[;  :JLSFZJFDF\  VFJ[,P  HIFZ[  CF,GF  S[;DF\  DZ6  HGFZGF  ,uG  VFZM5L

G\P! ;FY[ YI[,F T[ JBT[ T[DG[ NC[H AFAT[ SM. H ,[J0vN[J0 YI[, CMJFGM

OZLIFN51FGM S[; GYLP JW]DF\4 ZH] YI[,F 5]ZFJFYL NC[HGL DF\U6L YI[, CMI
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T[J] 56 5]ZJFZ YT] GYLP VFD4 ZH] YI[, R]SFNFGL CSLSTM VG[ CFY p5ZGF

S[;GL CSLSTM ;\5]6"56[ V,U CMI T[ CF,GF S[;DF\ ,FU] 50[ T[D GYLP 

sZ(f JW]DF\4  VF  SFD[  ARFJ51F  TZO[  T[DGL  N,L,GF  ;DY"GDF\  lJlJW

VNF,TL  R]SFNFVMGM  VFWFZ  ,LW[,  K[P  V+[GL  VNF,T[  TDFD  R]SFNFVM

DFG;C J\RF6[ ,LW[, K[ VG[ T[DF\ 5|:YFl5T SZJFDF\ VFJ[,F l;wWF\TMG[ wIFG[

,[JFDF\  VFJ[,  K[P  VF  SFD[  HIFZ[  VF1F[l5T  U]GFVM  ;\A\W[  EFZTLI  5]ZFJF

VlWlGIDGL  HMUJF.VM  D]HA  VFZM5LVMGL  lJZ]wWDF\  SFG]GL  VG]DFG

pt5gG  YT]  CMI4  VF  ;\A\W[  5|:YFl5T  l;wWF\TMG[  wIFG[  ,[JFDF\  VFJ[  TM

OZLIFN51FGM S[; jIFHAL X\SFYL 5Z 5]ZJFZ SZJFGL HJFANFZL OZLIFN51FGF

XLZ[ ZC[,L CMI K[ VG[ OZLIFN51F[ 5|FYlDS VG[ D]/E]T 5]ZFJM ZH] SZJFDF\ VFJ[

VG[ T[GFYL T[DGM S[; 5]ZJFZ YTM CMI TM H T[JF lS:;FDF\  EFZTLI 5]ZFJF

VlWlGIDGL  S,Dv!!#sV[f  VG[  !!#sALf  VgJI[G]\  VG]DFG  SZJFG]\

ZC[  K[  VG[ DF+ VG]DFGGF VFWFZ[  VFZM5LG[  TS;LZJFG 9ZFJL XSFI GCL\4

l;JFI S[4 OZLIFN51F wJFZF T[DGF S[; ;\A\W[ DFGJF,FIS VG[ :JLSFZJF5F+

5]ZFJM  ZH]  SZJFDF\  VFJ[P  VF  ;\A\W[  ARFJ51F  TZO[  lJPJPzL  wJFZF  T[DGL

N,L,GF ;DY"GDF\  GFDNFZ  ;JM"rR VNF,TGM GZ[XS]DFZ  lJZ]wW :8[8  VMO

CZLIF6F Z_Z$s#f4 V[;P;LP;LP 5*# GM VFWFZ ,LW[, K[ H[G[ J\RF6[ ,[TF\4

T[DF\ GFDNFZ ;JM"rR VNF,T[ V[J] 9ZFJ[, K[ S[4 

"29. What is important to note is that the term 'the Court
may presume having regard to all other circumstances of
the  case  that  such  suicide  had  been  abetted  by  her
husband'  would  indicate  that  the  presumption  is
discretionary, unlike the presumption under Section 113B
of  the  Evidence  Act,  which  is  mandatory.  Therefore,
before the presumption under Section 113A is raised, the
prosecution must show evidence of cruelty or incessant
harassment in that regard."
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ARFJ51F TZO[ lJPJPzLV[ GFDNFZ U]HZFT CF.SM8"GM :8[8 VMO U]HZFT lJZ]wW

ZFH[XEF.  l5TF\AZEF.  5ZDFZ  Z_Z5s_f  HLPI]PH[PV[RP;LP  &&#Z#  GF

R]SFNFGM VFWFZ ,LW[, K[ H[ J\RF6[ ,[TF\4 T[DF\ GFDNFZ U]HZFT CF.SM8" wJFZF

V[J] 9ZFJ[, K[ S[4 

"39.  In  the  absence  of  proof  of  dowry  demand  soon
before death, the mandatory presumption under Section
113-B of the Indian Evidence Act cannot be drawn, and
the offence under Section 304-B IPC is not established." 

sZ)f VFD4 p5ZMST SFG]GL l;wWF\TMG[ wIFG[ ,[TF\4 HIFZ[  OZLIFN51F wJFZF

VFZM5L lJZ]wWG]\ TCMDT 5]ZJFZ SZJFDF\ lGQO/ UI[, CMI4 OZLIFN51F T[DGM

S[;  jIFHAL  X\SFYL  5Z  5]ZJFZ  SZL  XS[,F  G  CMI4  VFZM5LG[  X\SFGM  ,FE

VF5JM gIFIMlRT H6FI K[P  T[  ;\HMUMDF\  VFZM5LV[  DZGFZG[  T[6LGF ,uG

HLJGGF 8]\SF UF/F NZdIFG VUFpGF ,uG HLJG AFATGF D[6F8M6F DFZL

N]oB  +F;  VF5L4  ~FPZ54__4___qv  GL  DF\U6L  SZL4  T[6LG[  XFZLlZS

DFGl;S  +F;  VF5L4  S'ZTFGM  EMU  AGFJ[,  CMI  S[  VFZM5LGF  VFJF

+F;G[ SFZ6[ S\8F/L H. VgI SM. lJS<5 GCL ZC[TF DZGFZ[  VF5WFT SZ[,

CMI VG[ T[ ZLT[ VFZM5LV[ DZGFZG[ DZL HJ] 50[ T[JF ;\HMUMG]\  lGDF"6 SZ[,

CMI T[JM ,[XDF+ 5]ZFJM Z[S0" 5Z VFJTM GYL VG[ T[YL OZLIFN51F VFZM5L

lJ~wWG]\  TCMDT  lGoX\S56[  5]ZJFZ  SZJFDF\  lGQO/  UI[,  CMI4  p5ZMST

p5l:YT D]N'F G\PZ VG[ # GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P 

D]N'F G\P$ 

s#_f p5ZMST SZ[, RRF" D]HA OZLIFN51F T[DGM S[; 5]ZJFZ SZJFDF\ lGQO/

UI[, CMI4 D]N'F G\P$ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P 
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vqq C]               S             D    qqv

s!f VF  SFDGF  VFZM5L  G\P!  S|]6F,  .`JZEF.  N[;F.  G[  ;LPVFZP5LP;LP

S,D  Z#5s!f VgJI[  T[VMGL  lJ~wWGF  TCMDTGFDF  D]HAGF  EFZTLI N\0

;\lCTFGL S,D $)(sSf4 #_&4 #_$vAL ;FY[ JF\RTF S,D !!$ TYF NC[H

5|lTA\WS  WFZFGL  S,Dv#  VG[  *  D]HAGF  lX1FF5F+  U]GFVM DF\YL

X\SFGM ,FE VF5L lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

sZf VF SFDGF VFZM5L CF, VF U]GF ;AA HFDLG p5Z D]ST YI[,F CMI4

T[VMGF HFDLG TYF HFDLGBT VFYL ZN' SZJFDF\ VFJ[ K[P 

s#f HM  VFZM5L  lJ~wWGF  U]GF  ;AA VF  SFD[  YI[,  C]SD  lJZ]wW  p5,L

VNF,TDF\  V5L,  YFI  TM  V5L,  VNF,TDF\  CFHZ  ZC[JF  DF8[  VFZM5LV[

~FP!_4___qv sNX CHFZ 5]ZFf GF HFDLG TYF T[8,L H ZSDGF HFT D]RZSF

;LPVFZP5LP;LP S,D $#*sV[f GL HMUJF.VM VG[ XZTM D]HA  ZH] SZJF4

H[ HFDLGULZL K DF; ;]WL VD,DF\ ZC[X[P 

s$f VF  SFD[  GFDNFZ  U]HZFT  CF.SM8"  wJFZF  lS|DLG,  DL;[,[GLI;

V[%,LS[XG  sOMZ  SJMXL\U  V[g0  ;[8  V[;F.0  V[OPVF.PVFZPqVM0"Zf

G\P!*#*qZ_!*  ,UT TFPZ_q!ZqZ_!* GF ZMH SZ[, C]SD D]HA VFZM5L

G\PZ .`JZEF. CF,FEF. N[;F. TYF VFZM5L G\P# 5]Q5FA[G .`JZEF. N[;F.

GFVM lJZ]wWGM CF,GM S[;q5|M;L0L\uh p5ZMST ZL8 5L8LXGGM GLSF, G YFI

tIF\ ;]WL :YlUT SZ[, CMI4 GFDNFZ U]HZFT CF.SM8"GM p5ZMST SFD[ H[ C]SD

YFI T[G[ VFWLG VFZM5L G\PZ VG[ # lJZ]wWGL VFU/GL SFI"JFCL SZJFGM C]SD

SZJFDF\ VFJ[ K[P 

s5f p5ZMST 5L8LXG G\P!*#*qZ_!* GF  SFD[  GFDNFZ  U]HZFT  CF.SM8"

wJFZF H[ C]SD YFI T[G[ VFWLG CF,GF S[;GF SFD[ T5F; NZdIFG SAH[ ,[JFDF\
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VFJ[,  TDFD  GMG  J[<I]V[A,  D]N'FDF,GM  V5L,  ;DI  5]ZM  YIF  AFN

GLIDF[G];FZ GFX SZJMP 

s&f  VF  SFD[  H%T  SZJFDF\  VFJ[,  J[<I]V[A,  D]N'FDF,  p5ZMST  5L8LXG

G\P!*#*qZ_!*  GF  SFD[  GFDNFZ  U]HZFT  CF.SM8"  wJFZF  H[  C]SD  YFI

T[G[ VFWLG V5L, ;DI lJtI[YL lGIDMG];FZ GFX SZJMP 

s*f VF C]SDGL V[S GS, ;LPVFZP5LP;LPS,Dv#&5 D]HA HL<,F D[HL:8=[8

VDNFJFNG[ DMS,L VF5JLP

VF R]SFNM VFHZMH TFZLBvZ) DL4 V[l5|,4 ;G[vZ_Z& GF\ ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

TFPZ)q_$qZ_Z&   s;\HIS]DFZ ;LP DSJF6Ff
VDNFJFN GJ મા V[0LxG, ;[Xg; HH

VDNFJFN sU|FdIf4 નવરંગપુરા, VDNFJFN
          HLPH[P__)Z_
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