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S.C. No. 104 of 2019

DATE OF JUDGMENT 06-05-2026
SESSIONS CASE NO. 104-2019

(Details of of FIR/Crime and Police Station)
Police Station Vastrapur Police Station, District

Ahmedabad

Crime as per Charge- IPC Section 306, 294(B), 498(A), 114
sheet & Dowry prohibition Act sec 3, 7
Charges as per Charge | IPC Section 306, 294(B), 498(A), 114
framed & Dowry prohibition Act sec 3, 7
Complainant Minaxiben Arvindbhai Shah

Occu. Housewife, Age-64
R/o0. 13, Chitrakut Twins, Nr. Regency
Tower, Nehrupark, Ahmedabad.

Represented By Learned Public Prosecutor
Ms. S.B. Patel
Accused (1) Kanaiyalal Hiralal Shah (Abate)

(2) Arunaben W/o Kanaiyalal Shah
(3) Neepaben D/o Kanaiyalal Shah
(4) Niraj S/o Kanaiyalal Shah

Accused Represented | Learned Advocate Mr. H.A. Badhiya
By

FORM B

Date of Offense 29-04-2017
Date of FIR 02-05-2017
Date of Charge-sheet 12-06-2019
Date of Framing of Charges 11-11-2019
Date of Commencement of Evidence 11-03-2026
Date on which Judgment is reserved 06-05-2026
Date of Judgment 06-05-2026
Date of the Sentencing Order, if any -
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A uel Al HA S5, Add  dal AsgrR]l Ad AUISsY
Aol [RISIR clold eldl 8di [¥eall Hadiefl 242034 grel0ll SRRIZR SIE
(S ddl q%12Mell A1H6ll §3] 1A &1) 2Hal Uldiel]l «idal esid] muid] s,
ug ueanef] sig 2dla sREMRAR ARl AlcHecl s3] Uidlofl [¥eall gsid]
oividl 8lJ 2al d sRRLI d ¢ildl GlolaiR lsd Asd] & «1eidl &1y 2al doil
Yoy A1 ddl SRLIg, WU ULl SIRIH HIZ ol ¥g el 8. dell «
%R AR SIEf RUSAA AlcHER 2] Bl Aol ofl¥] s dol AHlcHERI

~N N

RUIHI HeeAR] 5 gRkel sl & Al AHidU YsIHi
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A1 AR d @fsdA ¢ildl ololaiR fsdal 21l Heealidl § ddl gyl s3]
gldio) AllGid sg AR del HeealRl § goRelial Al lsiel &ldig
uel RAfcia gg g, 1 Heearrl Aed 5, eRdlR €S
Aladlioll sdH 209 Hi sAIHI A1Ad] F12AIES Hotofl HEEAIR] B, 241 AaAd IS
oflJ Hyot 8.

"' 909 Slgf alloidHi HEEIZ],

(2) Sl clioid S HI2 Ao RifSdal UzdRl] S22l () SIT Glicid Sl
HIZ Ao § AS § dg RUSA AI8 SIAARIH] AIAE Aol d SIdcRIol AHoRig ol
SIg oll6id SAUIHT A41d § d $d1g] ARSlololl Id 2indii 241A 2&dl, (3) slef
Gioid  SJI AYUl  sdlg)  ARSlgell  Ad  eidld  SIg  oloid
SAIHI RIEIYAS A4EIU 52, dl d cHlGidHi HEEAR] A 8.

ciRdI €5 Rifedioll SHH 2109 ofl Gurdl] Xla1d1ef eulaiHi Avidl A Yd
8 3, WIR SIY RUSAAN Vo RUfsdal SIS §d1 UIHRI $3d &1 421R d]
SI s 541 HI2 A &l g ulsailA Holl s19a3 RAd &1~ 4R dl slef
slioid s3lal § §dlIqj ARSlololl 31a 2ldilal slef S S &1, Voll SR A2
GloiallR RUSAA AlcHecI s3] el dl dd] ifsaA iR €s Riledlioll sax
20 ofl Aol HicHERUIHI HEENR0] Sc 53d & A s&l USI.

Al gl gd 3 el 98l s, (1) uggell (R) siddag
2al (3) 815 sdla 219R Al ASldoll AA sdlal. VA 3l Gidall S FUI 2
GoNHI ARIUIA eflol GolollR HI2 Yo Ao SIF QUlSal 418 Hofla slef
SIdcR A &(, Al §Ru1E U2iofl 5 olefl. AR ofly dcd § ¥ sigs s3lal 24212
dl SIgf gcl 5d1q] 210ilol HeeaNR] SUT 24900f B, F cdcd Y[ ¥ HecUo] B. I3
3oB3AR Ci1dl GlotollR UfSdal Al § issad] Ad Hee KAl &1y . 9|
GlololRal [¥eaA] Es19dl H12 Aefal 25125 UelE], %R § ofl¥l SIg A1 el YRI UISHI

8ld 8. ¥ gct dHal ANl A AIcHBRUIHT HEE S B. WRUR Al ¥ dcofl ofl%]

ClIdIHI SIS S G FNFA d ofel s3lal HeeanR] sl 24300l 8. A1 dcd €35
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NN N

(sdoll sIueISIY YUIGER] A180] B. AR S @fsd Sl26lB0id Iotl sd]

N N O

12 IR A 28l Y] FollR €3S fSdofl d 2Josl Al uesiddied] FUIGER]
g US 8. %1 191 2ol Ul HI2 AdIH] % A1 Aol dol A2SIAYIH] of A1 d]
d fsd Uldiofl siclofl s YScl & ial ol sAIHI HeedR] sl & dg
$89Il. SAH 109 ofl UV U1 Al ARl USRe{l HeEaAR] Us] ANefA dl
Azl s19d3 AUl SRIAIU A1 ARl GI0id] SHI &Il AEf ASIU. Al SAHH|
[Qduotidl 1eopAla, freiyds, 2deiyds, gRieiyds A40dI1 s3] H1udl
FYI ACE] aldIR 5 dotIHi HEEIR] SaiRofl 1€l €211A & JHal d ¥ eI

HeER] 83 8, A §co] uRLlIH Ayl eifdd uRerH d QUfsd xieldl el

8.

UY A18€loll YA :

(25) Gwisd slgoll Riegicol of%R AH2l 2Avll 241 s1A %Y &Jd YRIdIg]
HRAISa Sdl, SRUIEUR dR§ %Y &JAd HIMUIS Yidl &llol ddl %37] 8.
SARUIEUR ARS dUIRAIHT A1dd] UAIBEN0ll YRIAI &llal Adi, AAis—u &
AURIYIHT AT UAUHIBE CHIgH (A ol2RAIE ARS § I Posde Ul Il
UAAIBE 8. dAIRA gosde Udalldlell &51Sd yaol Yrdl AU 8. FRyIR
AHis—2¢ &l duRAYIHi AH1dd UAAIBE A1 Yoflend YRAEld edRl AHis—E
qio HEIHIE 52 sAT 243Aall UdallIof]l 5ISdlol Aneot 2A1UA oief]. 2414,
AHi§—2S dI9) Ul 13 YRAR &g oiefl.

(29) AiS—S dUI AIS—9 Il UdallHloll UUBAIBE HigHd] d1/)
cl2RAId 54dId ofiks daofl Ais—u ofl Yaildllai sidal 35S
dl.au/ 0w /209 ol A%oll §edl @uIRIdIN S19101 $O ST A3l U ol 1|
a8l di.RE/ 0% /20209 ail A%oll Fosde UdallHlofl &SlSdal A€al 241U
o®fl. dgjai, Ais—¢ &l duRAUIH AH1dd UAAIRE AR Yolleiie, YRleld
EURI AIS—RF A AIS—E dIN| UdAaliHIofl &5ISdlol AH&at 1UA ofell. I

dHIH A1BENA 53] 2D AI HIBE X182 SAT Gl1E AS1RE] 25 (.23 .Ul 2f] eqrrl
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d¥oll Bde dul sAUIH| AH1dd 8. A1 Bde dulAa A3 3d eial Adi, die
s3Ruleugial Heezu ARY ddl Ao esIsd (aisall 21dd o@fl. 21 dHIA
UARAIBEIGl WIdIal &41al Adi, ¥ UdcllHl SAHl AH1ddl & d dHIA
UdoliHiofl eslsdl udell WRidiefl yar adl oefl. 2q1H, 21 eslsdl
we@s doiss Wwar  adl o e, dol &slsdld  eud  Adi,
UalIHl @dldoll Yad] &dld Adi, Gusd xeliddl Uddlidiofl &slsd
URdlof] otioflefl yrarR edl otefl,

(2¢) cdldl SlolaliRall 24211 AcieflAall Y9 -

sIA1EUR] dS§ Ais—30 ] deid] aRidIMIE 1180 dUIRHUIHI A1Ad! 8,
A1 HRI%a112 Hloldloll olloll 6idal 8. AuA Ad] eslsd xLl1dd 8 S,
Hloidloil Aol (012 SolUIdId Q116 A18 dI.2¢ /09 /2009 ol A% YA, Aol
ugdl daoll olgotal AIRIZHI dotl ulc, AIRY—AARA Aal olRIE AT AlHIo
%eSIA Adl &dl. dddll cigalotl ARIFAINI SIS 8%0ll aidifl s o2l
ol dHoll cigatal I RAIZRS HiolAs 2114 A1 o1€fl. A1 SIHal] s12U1E Ao
HIAIRA AN 8, Fdl.02/0U/2099 dll A%l &, dHi dHoll Hidlol A8l
AUl ofdld 8. A AIBE sAUIEUIal] &sISda AHel Sl of &1,
d¥al 3] 2JAdI 182 SE 8.,
(¢.q) Al A1Beol] oiAIgus R§ ST 1Al Gde duRt &liol
ddidi 219 dl, ddi a2l Ad] eslsd sod AW & 35, dHofl ol
Hlatdloll doalofl ofieiofl dl.20/09/2008 ol A% sAIHI 241Ad]. ddofl Aol
Hlold] Aal—20a9 &l daoll Hige] 218 8&dI &dl. Aal—2092 U] dHll Gl
Aol dHall Ul [01R% AE21 U412 Sl &dll. dATRA AAd] &51Scd ULl S94d /AVIE
8 5, ddall cigel 3] 21 i Yell ofis?] sl &dl ol Hlold] 24Adecie
R11&oll allHe] ANl &dl.dHoll dHIH €21 [Ndlall oAl UIAdI &dl.

A A18e Ad] gslsd soid AW & 3, dHell cidat Hlotd] 3] 21¥d d usdl

aeiA dotl A1AZ1ugt A1 ool -] 2R%141 5 WdlA s31u1E AH410d] of 8.
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Al A1ge Ad] gslsd sofd AW 8 5, AdHol] cigaloll 213 dHeil Uld [61Y S(Hd
SIE, HHEIUIEHT dI.AF /02/2090 all A% 2] £1Uid Sl .29/ 02/2099
oll A% Hloidlal 51l ofiEl2 Hdl dot1ef] didll AHiddl de1A AHicHec 3.
sigol] o2l Al dofl cigal 211 WG eRG 8, d Ridi deflal Aoy siguel
USIRall 21 ol&ldl. il AI18Eall YIdIal il Adl, ddigl]l dd] eslsd el
AHidd] otefl 5, ARUIRANA HI ¥olR Hlaid]l WA K1Yl dl HWQI YaiR
Aloidloll HidI-Mar wAL]l siguel usRoll 36l Aol s &l.
sAAleuioll Soll &SIsdal  €dlad Adi, %RjyR SABIEUa] SAH  Ad]
85ISd A19 AIRA| 814 5, HQI ¥ollR Hlaidlal 2411 €121 3[TUgA10f] Hiorer]
el HA2I allR AIcHBRI S3] 81, d 6SISd Acid 41 A1BE A”AAHIY &S]S
¥@l19dl o],

(2¢.R) sfuieual ag sPluiEl Hlaieflda 24Adecie g 21is—32 €l
AURAYIHT A19d1 8, A H0l %olR Hlodlail Hidl 8. d1A dofl Yoiioflai
Ad] sslsd wL11dd 8 §, A Glalld guid d¥all [€SA A19 BdI 8d1. d¥all
ufd 2099 Hi 3] 213d 8. dHll (£s3] HloidA of] A4, 2H .14 .0fl AN
$3dl &dl VHal @20l Ul Ald 8lfuedi ois? sdl &dl. dal Salsi ¥did &,
doll 518 #%Y d1.20/02/2005 ol A% [6RY SaAIAIA A& A1 SIAI &d
Aol IRGIE AdRldiy yxot dl.R¢/0a/2009 ol A% [oRY SoyldId
e A1 &JAdl. d@do duid Addiy Yol daal eeiflaiof] Alyagl
AN, dHoll [€s3)al w1131 A3 1dHT A1) 1A 2Avidl KHal dHdl] [€s3)al Aol
Uld 418 ai¥ld] alicid »esl gdl &di. dl Ad] eslsd xeid 8 5, doll
[€s?lal doil uld A18 %a5] Uil doll uld di.Re/o0¢ /2009 ail A% 2AA]all
dHall €2 Ys] ARdl Aol AHIE 1ol Ydl $318] ol ARIRHI HSAA. A1 Ad]
yel eslsd wwI1dd 8 3, doll [€s3lal Halg:u &dl ARl Aol € AS3HAHI
Uuiidi guel ofivfl gixil WISA. 41 Glalld 243 dHET $31AIE AIUA]. 241 AIBE|

Widial &dlal ddi dl Ad] uel eslsa 119 8 5, dHoll (eslofl y1efs
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ale dufl e, dl ad 2iddll dal Hifed] oiefl. ddal 21d]l SIS Q1S ofle
cldiddidi 419 dl a1 Nl 15 otel.

A| Al1gEol] GlUIYUY dR§ SUIHI 1A Bde dUIRdal &dlal Adi dHi
A1 Ad] eslsd ¥11dd 8 5, d¥dll (€s3] Hlaid] 20aa ] daoll 218 < 28d]
edl. a2l Ad]l eslsd sojd AUd & 5, dddll (€slall ulan sHldll s1é,
AHHEIYIEH] AU AH.Ul.0l.39U/2099 & 218! ANgdl Hi2oll 212%] Elvid
s3dl, Foll oidld dHoll (€sdlad Hoadl d¥ell [eEsla el AHiddi
def1A AicHecUl 5], 241 [t ddol] (Esal AlcHBRUI SAI HI2of ofly Slef
SIRLI of &d.

GuRlsd Y1dlal edlal ddl, s3AIEUiall STRUIE] § F2H] HWI %ollR
Hioidlall Hidl 8. AR RyR Ad] 651sd ¥11dd] 81y 5, d¥dll (€s3)al (o1
aRsell 21851 Angdl Hizell 2% Hadl defla didll AHiddl AicHeRII S,
d RigiRy ofly sig sREl o &ldig) YIIdd. AHIH, HiH, UAldl Hidell
A6i8) Ad1d) Hleidlal 1I1Rs VHal HiolAs 2114 VHIudl &ldiofl &slsd RisIRUE
%211 8. SRRl S, %] A 651S5d 20¢idall Glalld Glad &ld, dl 21 SI1A s3ABIEal|
ollail Gigal A&l §31AIElall Hidl dflofl YCilalli dlaidlal MicHERI SAUI HI2a]
SRQI (ol 88/l HAd oflZl4ell didfl AH1ddl AIcHERII SIA AHY HIcHERI
41 Hi2g] oflY S SRQI of &g dH dAlofl B2 duRIHI 2ure ¥LI1d & dHY
Hlotd] dofl Hicl A418 2022 &l 8] &dl. % @2l olie AR 4Rl 320
%oilRal HIRBS s3] sA], ARIRS dl HiolZs 21A AU AR [T 5I13]
ysd eld dl deflA Aiedl A4 Yelldi (022 &l 2099) dellofl AR
[ARear SIef SIUEISIY UG CIRA Bl AUl AIS—30 Vil AHIS—32 ofl AIBE
dddll oliofl 1ol 240 d¥oll Hidl, Hlaidlall A1A3é1Uicl A1 A dHdl
XGilofldi 89 ¥LI1Ad &ld WRg dARA A &slsdal ISR s3d & §, ddll
(€slotl uld edRrl dlaidlal eeidsioll olidld Hadl defla dixfll Higdi

AlcHec 2dl, d Ridid dxell [€s3]al AicHERI 5241 HI2g] ol S SRLI of
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&d. V1A, i &slsdal &lia Adi, Hleidlal AR edRl SIS 211 A IUdIHI
2A19d &dl 5 dal AR ediRl YAlofl Hivrel 531, dal vlcHeRU SAUI HI2,
AIcHBCR SdI dd Usdi ddl S1 214 A0 el § UAlofl Hidiel] s3d el
Adl s1ef o eslsd ¥LI1Ad o], 241 dHIH AFIANH] HIH HAI %ol AHIcHE
KA 8, dedl sREIHPIEY ¥ d AlcHERI Al HI2e] MRl &Il
AHRIUIAIRA AU &ldig] Hioll ASIY o1&l Vicl A1 2A0i8l 1 8515 YRAUR S|
HIZ sARUIEUd dRg BGURlsd wLIIddl Hecdoll AIBElSl YRidIal &llal ddi,
A &slsa YRAR ad otell. agi, GWRIsd Y19lal 2Aal B2 dulRidl &dld ddl,
%13 S3RUIE] edRl A [EUAall [AES 1€ SIBIE AIUUIHT 1A 81 4l 24211B
S UAUT Yol s3A1Eloll allail Aot Aaid] 2116 d@l sAUIEla1 Hidl Hlol12flclol
QMe ARl AHUYIHI A19d YGlloflal AHAA AYsai ulal Adl, séIEld|
sl1eH] %L1 1Ad] eslsdl [Asaiiuix @lid] eigfl.

(qe) Uidl21 21800 Y19 :

SARUIEURI CIR§ AIBE ARSAYVII0! A UIol UBIRIal AHis—3C &l durRidIi
AAdl 8, Al ZodElARal 28d1S UAIY2 UId ddHoll $2% GUR Sloeaid
d?ls &1 &dll IR UAIY2 Yol HIH I 2l1s] gl AA%Y AIddl Gollddof]
%Y1 ¥ef 2A18€ €M RATECHES ME ol IA] &IR HAOAI AAIA A1 SIA HR0
%ol HioidlGlal [612% SalAIAIA 16 ol IA1A UBAI HIN dHoll AS3IHHI 21 §iA]
I AlcHec s3Il 8SISd RI1ddl d AIER UL HIG %S ASIHAT Xdi,
As BUR HI %oiR HlaidlAatal] dil uSd &1, ¥l ol Ul ofidid], eslsaell
4158 $31, UA1 3013 0l YaiiRofl dIl GUR gosde eiRdlofl HRle] 2102iIA
Ul 3043 gosdre Uty s3] A€ ds3naigd] A ARu1gs ofle duey AdigiRil
uidd d U2l Ul 3613 SoX S3d. didlall GiuIdul dR§ B2 duld SAUIAI
AHIAA 8 WRg ¥R SAJIE] A& A18€] $AIEUIall S0l AH ol 21U of &I,

g3lu1EURIll 54 YRUR &) o1ef].
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(20) AU SRl WA AHAER Y1) :

Ais—w3 ol sAueua s d.sé. /A viidticnd
gioMiad  durddidi 2H19dl 8. d21A Ad]l eslsd «wwidd 8 S,
dl.02/0U/2099 ofl A% dAIY2 Ul.22.4i Ul.2A0. goruseR dils 2% GWR
&dl, €34lol U4, €dRI §.9..01.92% /2029 ¢f.Ul.sl.sdH-ve(s),
305, ¢ET(U), 117, £ UHRI SHH—3, 9 YXGiall ol 21222 §3] 2121014
aurRd Ao Aludl, ¥ Aedd, JHi sAuEl [Foeflda gl yofl
Aloidlal dofl 2A1R11u2icll doll ulcl, A1RY—AAA 2al ollIE olIRAIA ARIRS,
HiollAs 2114 21, Alotdloll Ul [61R%al Sals| %4l H12 31.90,00,000/ — ofl
disiefl s31, anadnall s31, HR HIA 3] s1dl Ysl, AU 1A Iudl, H3]
¥l HI2 HYOR Sl Uldlloll [URIRAI Uldiofl A Uuil A18 guel aligll a1aigiAl
UIg H01 2R 81, Foll dUIRl €&lel Gl Igd1d]] ¥21g) Ual1y 831, didIdll
qadldl HIgElall [o1deal] And] SPINHI A1AE AVE AHY HA XollR Glofld
Gioid YAIS dlle dUld &I, X Iallall SIA SO AVE ol &cl121R [o1v2l idHi
HIsAUl AR ofled AV, HREI ¥ollRefl dwid Ul.A.god. .dl. Ysireal
ollAlal AIUA. A ARRA [ARegd Yrul &, A2 s3] aid.siéai
HIsdl 2A1Ud. dal AiS—2¢E of 2ot 1410 ¥y Io] UAalId Gl , Fal A Ulof]
301331 53 Aol UAIRA ddoll 36i33i A8l S3d, ¥ 363Ul IHi d3ol] A8l 8.
ARl 212s 53d &I, dlal A1l A5 dd ¥eldd.

AHRIUIAI % d.8.24.0ll GAe dURI SAIHI A1Ad, FHI A1 A did
uid] &ldig] ¥L11Ad §, 2%R0iR Hloidlall @dol 2RI [6RY A18 005 Hi SJdI.
A2l AeI¥ 20 gdefl 2421 1l &ldlg] Aol auRiHi vdd. ARIUIA R0l
¥ollR AR (51 UIEliol s1ga s2cl. IRaiR Hiotdlall duRd €2Jlol UL
A £2dIAXNHI Aol alidofl U dail (U1 of of1H 24AdecH S AUlg HIGH
usSd. doll Ufdall ollHUIO SIE €2d1A% Utd &AM o], dgjHi A=l A &slsd

Soid AW 8 3, AIAMA ololld dl.R¢/09/2099 ol AY olaldl, ¥UR dof]
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SAUIE dl.oR/0U/099 ol Ay AudiHi A1Ad]. sAUERA 21 FFRUIE
[Qdoel 21 d12 A1) d 249g] SI sIREI S YdIA] dHoll s3lu1ea1 5 o]
(R1) 2114, GWRIsd &slsdd &ilal Adi, A &51Sd YRUR Y1/ & §, EIF 10
aief] (o1 Aol AHloidl] 121 2@l &l9Ig] Aol duRiHi YAd 8. A &slsd Ul
WRAR Y1 8 5, HLl YalR Golld duid YAIYS ofle duld &ld, ¥ dlloll
SIA SHY ANA Aal &dI2R (oivRlidHi HISHUI AR ollg AV W §3NUIElall
WRI91Hi SARAIE] vie %119 8 §, dadl] (€524 JRA1EfS e dvll &l dl d 24314
dHal Hield] aiefl. daial 241] Sief YA1Efs oile aididdini 2419 dl A=Al A1)
A5 olgl. dgi, ¥ sAUIEURiall SAHoll &Slsdal el AdIHi AHIA dl Aol
YRl Y¥ol ¥ HI Yool ARl dsel g:u1, 1A &ld § Sasl ¥dl
H12 WAloll Hiorel icidiofl 21 &ld dl ARNA AlcHECUI ST UBE! AT dHIA
gs1sdl 2icigldfl [Aa1dl dellell Hidi—(Udial slol 3ol AIssA ¥LIId] ASH &ldl.
AIH, Al AHY &5lsdlal &lial Adi, SRUIEULIall Sol HYOHall IYaileld Sl
AHRIRAIA 530 &l dg ixod] isiell u2 YarR &g o2l

GWIsd &slsdlal &llal Adi, 22NG A AT YO HWI YaiR il
AlcHe ol R ugdl defla ARl asell sAliIEUicll S&al Cioll g,
A1 &ldig] dHy Udlofl Hidie] sa &l Aoidldfl sigf o eslsa welg 2H1ud]
o1®fl ol AId] slsad YRAUR SAIHI F3RUIEU2 [orvga 21-3c1 8. A8l HEl of R
a1 3 ofl d A ¥UIG cISIRHT AIUdIHI 2419 8,
(R.4) A1 S1A % A YAA] dHY U21SIR] cRSofl 4 Idl Aol A1 U
dotlall Slofofl UsieN Aoid R sARUIEUIo 54 AUl sax-305

8560all 813, A1 AGISS Aoll AEIAA alIHER 241U BHEIAd 0]l Amalendu Pal

@ Jhantu Versus State Of West Bengal 2009 (0) AILJEL-SC 47699,

Ysiel edlal dlEd 8 FHi ollHER AU AHEIAA A UMV A B & -

"15. Thus, this Court has consistently taken the
view that before holding an accused guilty of an
offence under Section 306 IPC, the Court must
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scrupulously examine the facts and circumstances
of the case and also assess the evidence adduced
before it in order to find out whether the cruelty
and harassment meted out to the victim had left
the victim with no other alternative but to put an
end to her life. It is also to be borne in mind that
in cases of alleged abetment of suicide there must
be proof of direct or indirect acts of incitement to
the commission of suicide. Merely on the
allegation of harassment without their being any
positive action proximate to the time of
occurrence on the part of the accused which led
or compelled the person to commit suicide,
conviction in terms of Section 306 IPC is not
sustainable.

16. In order to bring a case within the purview of
Section 306 of IPC there must be a case of suicide
and in the commission of the said offense, the
person who is said to have abetted the
commission of suicide must have played an active
role by an act of instigation or by doing certain
act to facilitate the commission of suicide.
Therefore, the act of abetment by the person
charged with the said offense must be proved and
established by the prosecution before he could be
convicted under Section 306 IPC.

17. The expression “abetment' has been defined
under Section 107 IPC which we have already
extracted above. A person is said to abet the
commission of suicide when a person instigates
any person to do that thing as stated in clause
firstly or to do anything as stated in clauses
secondly or thirdly of Section 107 IPC. Section
109 IPC provides that if the act abetted is
committed pursuant to and in consequence of
abetment then the offender is to be punished with
the punishment provided for the original offense."

(RaR) SIE AR suIEUall S o HYO

ARIYA 413 AL U] sdH-—vC<(S) YXOiail Yoblo dalHd ULl HIAd
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51, 11 A6idol] ollHER INRId &S50l Indrasing M. Raol v/s State of

Gujarat 1999(3) GLR 2536 il YSIEIHI DG URLI[Ud SUIHI 2419d & 3,

«7. The word “harassment” is not defined in Sec.
498-A. The meaning of the word ¢harass”” which
can be found from the dictionary is to subject some
one to unbearable, continuous or repeated or
persistent unprovoked vexatious attacks, questions,
demands, or persecutions, or brutality, or tyranny,
or harm, or ©pain, or affliction, or other
unpleasantness, or grave annoyance, or troubles. In
short what can be said is that Sec. 498-A will not
come into play in every case of harassment and/or
cruelty. Reasonable nexus between cruelty and
suicide must be established. It should, therefore, be
shown that the incessant harassment or cruelty was
with a view to force the wife to end her life or
fulfill illegal demands of her husband or in-laws,
and was not matrimonial cruelty, namely usual
wear and tear of matrimonial life. It should hardly
be stated that the prosecution has to establish the
charge beyond reasonable doubt. No doubt
arithmetical accuracy is not expected from the
prosecution, but it has to adduce such evidence
which would be credible leaving no room to any
reasonable doubt; and pointing to the guilt of the
accused.”

(R) g, 21 SIA oAI9Ud dR§ A A19d] edld &uial Adi, I
SIA AR AIAMUA Iot1A] Aol iR Yrid1 AxlElc1ua0fl Fla1d1efA] Hxo
AHRIYIAlofl [Ae8Hi Slojol] HiofdIol Guoat & &1, 1 Acil UM [Redi
dlal &ilal AdiHi 2419 dl slAIEUial 5 el isied]l WR YRAUR sl
¥UIGER] g3RuIEUIol 2R Bl &l & il AU WS VHa YNQYd
YRI] 2% SAIHI A1 ial dot1ef] daofl 54 YRAR Adl &1y dl % ddI [SA1Hi
iRARI Wil AlefoRuHell san—a3(A) VHoddg] vojdHlsl  SWlg]
28 8 ol HI2 AojHlotoll AIEUR AARIYIAIA dsAldiol 5] 2SI aiél, Riai
S, AU EURI AHall 54 AGE HIoldIAIUS Aol dISRUIUIN YRI] 2%

SAIHI 219, Al A0iT oIHER AU AEIAdall oRRAFHR [Aeel 222 g
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&2l 2027 (3), AR U3 dai ollHER AR HEIAd AY 5AH &
8,

"29. What is important to note is that the term 'the Court
may presume having regard to all other circumstances of
the case that such suicide had been abetted by her
husband' would indicate that the presumption is
discretionary, unlike the presumption under Section 113B
of the Evidence Act, which is mandatory. Therefore,
before the presumption under Section 113A is raised, the
prosecution must show evidence of cruelty or incessant
harassment in that regard."

(23) 214, GWAsd slgoll Regiidlal i Adi, _R SNAIEUR IR
AR ([ARe8io] delHd YURR SAIAHI [oivgo oA &I, d AN
AHRIUIRAIRA HR0tRal delloll d2al Fldaiall gSI AN ERAlol ARIRS, HiollRis
311 AAl, 31.90,00,000/— ofl a1 531, 21210l S3, HIR HIF) @3]
sI1Zl Y5, gAY A1 AU &1 5 ARl 1Al 2A1RAal SRYT seld] ¥
Aol sl [Ascu oel Wl HBWIR  AIULId SRA &R
Aol d Ad ARIVIAIA Ha1lRal #3] ¥g uS Adl AA2Ng] [o1iel s3d &ly dd
A=A YAd] 35S W A1dd] oiefl via defl sluieuat AR [A3eciqf
AglHa [01:ISUBT YAUR I [oivgn 21-3d &ld, GURISA GulRed 3l .2

al 3 all [a10f Y ciSIRHIT AHIUUIH] 241D 8.

ygloly
(v) GWisd sd BT Y FUIEURI Aol SH YAUR SAIHI [o1vs1 2R-d
51, HEI of. 5 UWRcd of | Y¥GHoll A1UIR] §SH SRHIGUIHI 2419 8.

-// 8 s {H //-

(2) 211 sidoll AR of.2 230l1Ge dI/A] soldIdd 26, AR 0.3

ofluIdal S1 /2] sadidid 2118 dell AR ol (612 Aol /211§ SolAIdId QA16
alxflal AR LA, saH 23U (1) 2edd Al [A3egiall d@lHdlIHI

H¥olall IRAIY €s Rifedlid]l sdH 305, ew(U), ve(s), 197 d .U
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HRIofl sAH-3, 9 YXSiall Rt oAl Hiefl (o1l sud] ©1s) ysdiof]
8SH SUIAHI 419 8.
() 211 sidHall AR &1 241 Yol A0S ¥Hlol GUR s LA &I,
A2l «1lat d@l 1lotvic 2418/l 2 sa1I 2419 8.
(3) ) AURNRA [A3ehall Yail AGic Al SIA &AA gsH [Reg Gud]
AHeldadi qAdld Rl dl ddld deldaHl &1R 84l HIZ ARIUIRAIA
31.20,000/— (€21 &8¥R YI) ol ¥lol &l ded] ¥ W Hll ¥Id HUBSI
AR sdd v39(A) ol FAUIgA 2ol WAl Y¥o Y S,
¥ 1lo1aM13] &9 HiA Hell AH AT 2811.
(¥) &ldoll Sall SIA AUIRS E23RAlol SUY AdIH] AIAA dHIH oflol ARAGH
HeIH 1ol AU AHU YR1 1 Gl ofluHfAIR ol 11 S
(W) 211 s1A ond sAAHI A1dd dRYAGd Heldid Adld A4y (A
[GiRIH1ofA41R dotl HidIsluel ol vRIg sl ¥ d ulsdal Urd Aiudl.
(s) =21 gsHoll As aisd AlaARMAl.sdH-35u Yo Fledl AN
AHHeldIEa Hisd] Hudl.

Al YSIEl AHIRIY diFlui—05 gl, HIg—A, Ao—-2025 ofi A% vjcd]

AelddAi didl, deiaid], H13) 18] s3] %182 sl.
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