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:5[P;[Xg; S[; G\P!$_qZ_Z_

VF\Sv!) VG[ #$ C[9/ ;\I]ST C]SDP

!P CF,GL VF VF\Sv!)GL VZHL VF SFDGF VFZM5L G\P$ lRZFU

5ZLBGFVMV[ CF,GF U]gCFDF\YL 0L:RFH" YJF DF8[ lS|DLG, 5|M;LHZ SM0GL

S,D vZ#) C[9/ TFPZ(q_$qZ_!& GF ZMH VF5[, K[P 

ZP VF VZHL D]bItJ[  V[JF SFZ6M;Z VF5[, K[ S[  J0MNZF ;L8L

5M,L;  :8[XG  wJFZF  O:8"  U]gCF  ZHLP  G\P!(5qZ_!54  .P5LPSMPS,Dv

$!(4$!)4$Z_4$&54$&*4  $&(4  $*!4!Z_sALf  C[9/  GM\WFI[,

K[ 5Z\T] U]gCF ZHLP G\P;[Sg0 ZZZqZ_!54 U[dA,L\U V[S8 VG[ .gOMD["XG

8[SGM,MHL V[S8 C[9/ TFP!5q_#qZ_!5 GF ZMH ZHL:8Z YIF 5KL VF

U]gCM  GM\WFIM  K[P  TFP!)q_#qZ_!5  GF  ZMH  ;LS\NZ5]Z4  J0MNZF  BFT[

.gOM;"D[g8 0L5F8"D[g8[ s.P0LPfV[ lS|S[8 A[8L\U V[S8LJL8L RF,L ZCL K[ T[YL

Z[.0 SZ[, CTL VG[ Z[.0 NZdIFG ;\bIFA\W .,[S8=MlGS; U[h[8 DMAF.,4

;LDSF0"4  ,[58M5  JU[Z[  :Y/  p5ZYL  SAH[  SZ[,P  VF  ;R"GL  HF6

.gOM;"D[g8  0L5F8"D[g8[  ,MS, 5M,L;G[  SZ[, VG[  T[  VFWFZ[  ;[Sg0 U]gCF

ZHLP  G\P  ZZZqZ_!54TFP  Z!q_#qZ_!5  GF  ZMH  U[dA,L\U  V[S8

VG[  VF.P8LP  V[S8  C[9/  GM\WFI[,  VG[  T[  U]gCFGL  T5F; NZdIFG  V[J\]

H6FI[, S[ lS|S[8 ;8'F A[8L\UDF\ DMAF.,DF\ ;LDSF0" J5ZFI[, K[ T[DF\ OM<;

VG[ OMH" 0MSI]D[g8GM p5IMU YI[, K[ T[YL O:8" U]gCF ZHLPG\P!(5qZ_!5

TFPZ5q_#qZ_!5 GF ZMH GM\WFI[,P VF VZHLDF\ V[JM 56 p<,[B SZ[, K[

S[ TFP!)q_#qZ_!5 GF ZMH HIFZ[ Z[.0 SZL tIFZ[ CF,GF VZHNFZ CFHZ G

CTF VG[ T[YL H ;[Sg0 U]gCF ZHLP G\PZZZqZ_!5 DF\ CF,GF VZHNFZG\] GFD

GYLP

ZP! VZHNFZqVFZM5L lJ~wW ,[lBT S[ DF{lBS SM. H 5]ZFJM GYLP

TFP!)q_#qZ_!5  GF  ZMH  J0MNZF  OFD"  CFp;  BFT[GL  Z[.0  NZdIFG

VZHNFZ CFHZ G CTF VG[ T[YL H T[DG\] GFD ;[Sg0 U]gCF ZHLP G\PZZZq!5

DF\ GYLP ;LDSF0" D[/JJF DF8[ VF VZHNFZGM SM. ZM, GYLP ;[Sg0 U]PZPG\P
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ZZZqZ_!5 G\] RFH"XL8 G\P$Z$qZ_!5 YL 5|YD U]gCM 5F8"GZXL5GF ;eIM

lJ~wW  GM\WFI[,  K[  VG[  T[YL  VF  VFZM5L  lJ~wW  CF,GM  VF  S[;  RF,L

XS[ GlC VG[ T[ 0A, HLIM 5FZ0L SC[JFIP CF,GF S[;G\] RFH"XL8 HM.V[ TM

56 S[8,FS ;FC[NMGF DF{lBS lGJ[NGM l;JFI D[;;" DF~TL 5F8"GZXL5 OD"

VDNFJFN BFT[ CT] T[J\]  GLS/L VFJT\] GYLP SFZ6S[ VFJ] SM. 5F8"GZXL5

0L0 GYL VYJF TM  RFH"XL8GM  ;DU|  N:TFJ[HL  5]ZFJM  HMTF\  5F8"GZXL5

VD,DF\  CMI T[JM  56 SM. 5]ZFJM  GYL VG[  VMZ, 5F8"GZXL5 CT]  T[J]

ATFJJFDF\  VFJ[, K[P  BM8L  ZLT[  VFZM5LG[  VF U]gCFDF\  ;F\S/L NLW[, K[P

SNFR  V[J\]  DFGJFDF\  VFJ[  S[  D[;;"  DF~TL  5F8"GZXL5  CTL  TM  56

,FI[AL,L8L  VZHNFZGL  K[  T[J\]  SCL  XSFI  GCL\  SFZ6S[  VZHNFZGM  SM.

V[S8LJ ZM, VYJF VMJZ V[S8 CT]\ H GlCP VZHNFZ wJFZF OM<; VG[ OMH"

0MSI]D[g8GF VFWFZ[ ;LDSF0" D[/JJFDF\ VFJ[, K[ T[J\] GM,[H H CT\] GlC VG[

T[JL  CSLST  Z[S0"  p5Z  ATFJL  XSIF  GYLP  ;DU|  RFH"XL8  H[D  K[  T[D

:JLSFZJFDF\  VFJ[  TM  56  VZHNFZ  jIlSTUT  ZLT[  OM<;  VG[  OMH"

;LDSF0"GF N:TFJ[HM D[/JJF DF8[ HJFANFZ K[ T[J\]  ;DU| Z[S0" HMTF\ H6F.

VFJT\] GYLP VFD VF U]gCFDF\YL D]ST YJF DF8[ VZHL VF5[, K[P 

#P VF  VZHL  TFP_)q_5qZ_!&  GF  ZMH  lJwJFG  +LHF

HI]0LXLI,  D[HL:8=[8  O:8"  S,F;4  J0MNZFGL  SM8"DF\  NFB,  SZ[,  CTL

VG[  lJPD[HL:8=[8zLV[  T5F;  SZGFZ  VD,NFZG[  GMl8;  SF-[,  CTL

VG[ V[OPV[;PV[,PGM ZL5M8" D\UFJ[, CTMP 5Z\T] tIFZAFN VFZM5LVM lJ~wW

.gOM;"D[g8 0L5F8"D[g8 C[9/ 56 U]gCM GM\WFI[, CMI VG[ VF U]gCM XL0I],

VMO[g;  AGTM  CMI  V+[GL  VNF,TDF\  RFH"XL8  ;lCT  VF  SFD  DMS,L

VF5JFDF\ VFJ[, K[P

$P VF VZHLGM HJFA VF\Sv#( YL OZLIFN 51F wJFZF VF5JFDF\

VFJ[,  K[P  H[DF\  V[JM  p<,[B SZ[,  K[  S[  J0MNZFGF  +LHF  HI]PD[HLPSM8"DF\

TFP!)q_&qZ_!5 GF ZMH VF U]gCFG\] RFH"XL8 SZ[,4 H[GM lS|DLG, S[; G\P

#Z!))qZ_!5 CTMP CF,GM VF XL0I], VMO[g; CMI V+[GL VNF,TDF\

RF,JF 5F+ K[P p5ZMST 0L:RFH" VZHL VFjIF AFN VF SFD VF :5[XLI,
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VNF,TDF\  TANL, YTF :5[PS[; G\P!$_qZ_Z_ VF5JFDF\  VFJ[, K[P VF

HJFADF\  D]bItJ[  V[D  H6FJ[,  K[  S[  TFP!)q_#qZ_!5  GF  ZMH  Z[.0

JBT[  VZHNFZ  CFHZ  G  CTF  5Z\T]  .P5LPSMPS,Dv!Z_sALfGL  HMUJF.

wIFG[  ,.V[  TM  VFZM5LGL  5|tI1F  CFHZL  G  CMI  5Z\T]  ;]IMHLT

SFJTZFDF\ ;\0MJFI[, CMI tIFZ[ CFHZ G CMITM 56 U]gCFDF\ ;\0MJFI[, GYL

T[D DFGL XSFI GlCP 0L:RFH" VZHLGF lG6"I ;DI[ lS|DLG, 5|M;LHZ SM0

GL S,Dv!&! GF lGJ[NGMG\] D}<IF\SG Y. XS[ GCLP VZHNFZ VF U]gCFGF

SFD[  ;\0MJFI[,  K[P  RFH"XL8  VG[  ;FC[NMGF  lGJ[NGM  wIFG[  ,[TF\

VZHNFZ[  ;]lG`R\T ZLT[  VgI VFZM5LVM  ;FY[  SFJT~ 30L  CF,GM U\ELZ

U]gCM VFRZ[, K[P VFZM5LV[ ;lS|I EFU EHJ[, CMI T[DGF lJ~wW 5]ZFJM

D/L VFJTF RFH"XL8 SZ[, K[P ;FC[NMGF lGJ[NG wIFG[ ,[TF\  ;FC[N G\P&(4

&)4 *_4 *! GF lGJ[NGM wIFG[  ,[JFDF\  VFJ[  TM CF,GF VZHNFZ  VgI

VFZM5L WD["gN=l;\C ;FY[ 5[-LGM jIJ;FIG\] wIFG ZFBTM CTM VG[ HIFZ[ 56

D[R VG[ ;8'M RF,[ tIFZ[ VFJLG[ A[;TM CTM T[JL CSLST Ol,T YFI K[PlS|S[8

;8'F VgJI[GM ;[Sg0 U]PZPG\PZZZqZ_!5 YL U]gCM NFB, Y. UI[, K[ T[DF\

CF,GM U]gCM ;LDSF0"4 AMU; AGFJ8L N:TFJ[HM VFWFZ[  D[/JJF ;J,T

5]ZL  5F0JF  TYF  DNNUFZL  ;AAG\]  RFH"XL8  K[P  ;FC[N  G\P$Z  CZLXEF.4

;FC[N  G\P5#  HLT[XEF.  XFC4  ;FC[N  G\P&(  X\E]5|;FN4  ;FC[N  G\P*!

GFUHLEF.  ZAFZL4  ;FC[N  G\P*Z  YL  *5  .gOM;"D[g8  0L5F8"D[g8GF

SD"RFZLVMGF lGJ[NG wIFG[ ,[TF\ CF,GF VZHNFZ[ U]gCFGF SFD[ EFU EHJ[,

K[  T[J\]  :5Q8 YFI K[P  VFD4 V[SN\Z[  VF VZHLGM HJFA VF5L  VF VZHL

GFD\H]Z SZJF lJG\TL SZ[, K[P

5P VF  HJFAGF  VG];\WFG[  VF\Sv$#  YL  T5F;  SZGFZ

VD,NFZGFVMV[ ;MU\NGFD] SZ[, K[ T[DH VF\Sv$5 YL VF U]gCFGF OZLIFNL

5M,L; VD,NFZ[  56 ;MU\NGFD]  SZ[,  K[P  VF  A\G[  ;MU\NGFDF  HJFAGF

VG];\WFG[ H CMI ;MU\NGFDFGL lJUTGM OZLYL p<,[B SZ[, GYLP

&P CF,GL  VF\Sv#$GL  VZHL  VZHNFZqVFZM5L  WD["gN=l;\C  pO["

WlD"GGFV[ VF5[,L K[P VF VZHLGL D]bI CSLST V[JL K[ S[4 VF U]gCM ;F{



4

5|YD lSXGJF0L 5MP:8[PJ0MNZF BFT[ GM\WFI[, CTM tIFZAFN RFH"XL8 YI[,

H[ RFH"XL8 J0MNZFGF lJP+LHF HI]0LPD[HLPOPSP ;D1F OF., SZJFDF\ VFJ[,

5Z\T]  XL0I], VMO[g; CMI VZHNFZ  lJ~wWGM S[; 5LPV[DPV[,PV[P  V[S8

C[9/GM CMI VF SFD V+[GL SM8"DF\  DMS,L VF5JFDF\  VFJ[, K[P  RFH"XL8

HMTF\  DF~TL  OD"DF\  VZHNFZGM  5@  lC:;M  CTM  VG[  ;LD  SF0"  D[/JJF

DF8[ RL\8L\U VG[ OMH"ZL SZL U]gCFlCT SFJT~ SIF"GM VF1F[5 K[P RFH"XL8 H[D

K[  T[D  :JLSFZLV[  TM 56 VZHNFZ lJ~wW SM. U]gCM AGTM GYL4 V[8,[ S[

RL8L\U  S[  OMH"ZL  VYJF  lS|DLG,  SMg:5LZg;LGF  SM.  H  TtJM  ;DU|

RFH"XL8DF\YL GLS/L VFJTF GYLP VFZM5L lJ~wWGM RFH" U|Fpg0,[; CMI

SM. U]gCM AGTM G CMI CF,GL VF 0L:RFH" VZHL GLR[GF SFZ6M;Z VF5[,

CMI VFZM5LG[ U]gCFDF\YL 0L:RFH" SZJF lJG\TL SZ[, K[P D]bItJ[ V[J\] SFZ6

H6FJ[,  K[  S[  p5ZMST  S,DMGF  SM.  TtJM  5|YD  NX"GLI  RFH"XL8

S[  V[OPVF.PVFZP  HMTF\  GLS/L  VFJTF  GYLP  VFZM5L  lJ~wW  VFU/GL

SFI"JFCL DF8[GF 5}ZTF SFZ6M GYLP V[OPVF.PVFZPDF\ VZHNFZ lJ~wW J[U

VG[ HGZ, G[RZGF VF1F[5M SZJFDF\ VFJ[, K[P DF~TL VDNFJFN T[JL SM.

5F8"GZXL5G\] Vl:TtJ H GYL S[ T[G[ ATFJTM SM. 5]ZFJM GYL S[ T[G[ ,UT\]

SM. 8=Fgh[SXG ATFJL XSTF GYLP ;FC[NMGF lGJ[NG HMTF\ VFZM5L G\P!4Z

lS|S[8 A[8L\U ZGL\U SZTF CTF VG[ VZHNFZ ACFZGL AFATG\]  wIFG ZFBTF

5Z\T] VF ACFZGM SIM JCLJ8 T[ OZLIFN 51F SF\. S,LIZ SZTF GYL4 T[G[

,UTM SM. 5]ZFJM  GYLP  SNFR N,L, BFTZ DF~TL VDNFJFN OD"  K[  T[J\]

:JLSFZLV[  TM  56 VZHNFZGL JLSFZLI; ,FI[AL,L8L  9ZFJL  XSFI GlCP

SM.56 ;FC[NGF lGJ[NG GYL S[ VZHNFZ[ VFZM5L G\P!G[ ;LD SF0" VF5JF

DF8[ SM.GL ;D1F ZL5|[hg8 SI"] CMI4 VZHNFZ[ SM.GF 56 OM8F4 VF.P0LP 5|}O

JU[Z[  ;LD  SF0"  D[/JJF  DF8[  D[/jIF  CMI  T[JF  lGJ[NG  GYLP  RL8L\U

VG[ OMH"ZLGM SM. H S[; VZHNFZ lJ~wW AGTM GYLP DL8L\U VMO DF.g0GM

SM.  5]ZFJM  GYL  S[  RFH"XL8  56  T[J]  ;H[:8  SZT]  GYL4  H[  U]gCF  C[9/

RFH"XL8 YI[, K[ T[ TDFD S,DM VF VZHLDF\ H6FJ[, K[ VG[ V[JL ZH]VFT

SZ[, K[ S[ p5ZMST SM.56 TtJM VF S[;DF\ VZHNFZ lJ~wW ;[8L:OF. YTF
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GYLP VFD4 VFZM5LG[ VF U]gCFDF\YL 0L:RFH" SZJF DF8[ CF,GL VF VZHL

VF5[, K[P

*P VF  VZHLGM  HJFA VF\Sv#5 YL  OZLIFN  51F  wJFZF  VF5[,

K[  T[GF  VG];\WFG[  VF\Sv$Z VG[  $$ YL  5M,L; VD,NFZMV[  ;MU\NGFD]

SZ[,  K[P  CF,GM  VF  HJFA  56  p5ZMST  HJFA  K[  T[GF  H[JM  H

K[  VG[ HJFADF\  56 ;FC[N G\P5# VG[ ;FC[N G\P&# YL &) GF lGJ[NGM

5|tI[  wIFG  NMZL  VF  VZHNFZ  ACFZGM  JCLJ8  SZTF  CMJFG\]  H6FJ[,

CMI ;\0MJ6L Ol,T YFI K[ T[J\]  H6FJ[, K[ T[DH VF HJFADF\ ;FC[N G\P

*!4 *Z YL *5  .gOM;"D[g8 0L5F8"D[g8  GF ;eIM T[DH VgI ;FC[NMGF

lGJ[NGM 5|tI[ wIFG NMZL VF VZHL ZN SZJF lJG\TL SZ[, K[P

(P VF  VZHL  VgJI[  VZHNFZ  TZO[  lJPJPzL  V[;PJLP  ;LSZJZ

;FY[ zL ;LPS[P5\0IFG[ ;F\E?IFP OZLIFN 51F TZO[ lJPJPzL 5LPV[DPl+J[NLG[

;F\E?IFP S[;G\] RFH"XL8 VG[ 5[5;" J\RF6[ ,LWFP

(P! VF\Sv!)  VG[  VF\Sv#$  GL  0L:RFH"  VZHLVM  CF,GF

VFZM5LVM VG]S|D[ RLZFUEF. CZ[gN=S]DFZ 5ZLB VG[ WD["gN=l;\C pO["  WlD"G

lJ`JGFY RF{CF6GFVMV[  VF5[, CMI U]gCFGL  CSLST4 ;FC[NMGF  lGJ[NG

VG[ N,L,M V[SH ;ZBL CMI A\G[ VZHL p5Z ;\I]ST C]SD SZ[, K[P

)P VZHNFZ  TZO[  D]bItJ[  V[JL  N,L,  YI[,  K[  S[  VF  SFDGF

VZHNFZq VFZM5L G\P# VG[ $ GFVMV[ VF 0L:RFH" VZHL VF5[, K[ T[GL

VF ;\I]ST N,L, SZ[, K[P !) DFR" Z_!5 GF ZMH .gOM;"D[g8 0L5F8"D[g8

wJFZF OFD"CFp; J0MNZF BFT[ Z[.0 SZJFDF\ VFJ[,P H[DF\ ;FC[N G\P*Z YL *5

V[D  S],  RFZ  ;FC[NM  .gOM;"D[g8  0L5F8"D[g8GF  K[  T[  5{SL  ZlJgN=EF.G\]

lGJ[NG JF\RTF V[SH ;ZBL ,F.G p5Z RFZ[I ;FC[NMGF lGJ[NG K[4 SM.56

;FC[N VFZM5LG\] GFD VF5TF GYLP A[ VFZM5LVM 5{SL SM.56 CFHZ G CTFP

VFD4 O[DF V[S8 C[9/ .gOM;"D[g8 0L5F8"D[g8[ Z[.0 SZL tIFZ[ VZHNFZM CFHZ

G  CTF4  T[  V[OPVF.PVFZP  SIF"GF  A[  lNJ;  5KL  U[dA,L\U  V[S8  C[9/

V[OPVF.PVFZP !) H6F lJ~wW SZ[, K[P VFD U]gCM XL0I], V[S8GM GYL

T[D  KTF\  56  VF  U]gCFGL  V[OPVF.PVFZP  SZL  U]gCM  ZHL:8Z  SZ[,  K[P
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.gOM;"D[g8  0L5F8"D[g8[  .g:8L8  SZTF  VF  U]gCM  ZHL:80"  YI[,  K[P  H[DF\

DF~TL 5[-L  VDNFJFNGF VMZ, 5F8"GZXL5GF VFWFZ[  VDMG[  VF U]gCFDF\

,LW[, K[ T[DH EFULNFZLGM SM. N:TFJ[H GYLP DF~TL OD" ATFJJF SM.

N:TFJ[H  GYLP  5{;FGL  ,[TL  N[TL  Y.  CMI  T[J\]  A[\S  V[SFpg8  GYL  SM.

ALhG[X 8=Fgh[SXG GYLP ;DU| RFH"XL8 HMTF\ DF~TL 5F8"GZXL5 VFJL SM.

EFULNFZL H GYLP 5Z\T] DF{lBS EFULNFZL CMJFGF SFZ6[ TCMDTNFZ AGFJ[,

K[P ;DU| RFH"XL8 JF\RTF VZHNFZGM SM. H ZM, GYLP OST VFp8;F.0

V[S8LJL8L  SZJFGM  H VF1F[5 VDFZL  lJ~wW YI[, K[P  RL\8L\U  S[  OMH"ZLDF\

VDFZ\] SM. H .gJM<JD[g8 GYLP  D[\ SM. U[ZSFIN[;Z SFI" SI"] CMI VYJF TM

DL8L\U VMO DF.g0 CTL VF AFATGM SM. 5]ZFJM GYLP H[YL .P5LPSMPS,Dv

!Z_sALf  V[%,LS[A,  YFI  GlC  VG[  VF  TtJM  RFH"XL8DF\  56  GYLP

VZHNFZMV[ RL8L\U S[ O|M0 SZ[, GYLP D[ SM.G[ BM8L ZLT[ ;DHFjIF CMI T[J\]

56  GYLP  VFD4  .P5LPSMPS,Dv$Z_GF  TtJM  56

;\TMQFFTF  GYLP  ;DU|  S[; ;LDSF0"  p5Z VFWFlZT K[P  ;LD SF0"  VF5JF

DF8[ D[ V5|FDFl6S56[ SM.G[ ZL5|[hg8[XG SI"]  CMI T[J\]  GYLP SM.G[ 0[D[h

S[ .gHZL Y. CMI T[JM 56 S[; GYLP VD[ SM. BM8F 0MSI]D[g8 ZH] SZ[, GYL

S[  ;F.G SZ[, GYL S[  ALHF SM.G[  ;]RG VF5[, GYLP VFD4 OMH"ZL AGL

XSTL GYL4 T[DH VF SFDDF\  V[OPV[;PV[,P GM ZL5M8"  56 VFJ[, GYLP

ALHF  EFULNFZM  HJFANFZ  DF8[  VD[  HJFANFZ  T[JM  S[;  SZ[,  K[P  5Z\T]

lJSFZLI;  ,FI[AL,L8L  AG[  GlCP  ALHFGF  V[S8  DF8[  C\]  HJFANFZ  GYLP

S\5GL S[ EFULNFZL 5[-LV[ U]gCM SIM" CMI TM EFULNFZ HJFANFZ YFIP SM.

V[S EFULNFZ U]gCM SZ[  TM lJSFZLI; ,FI[AL,L8L AG[  GlC V[8,[S[  ALHF

EFULNFZ HJFANFZ YFI GlCP 5F8"GZXL5 OD" G[ VFZM5L AGFJ[, GYL T[YL

56 VD[ HJFANFZ GYLP ;FC[N G\P$Z CZLXEF.G\] lGJ[NG HMTF\ # ;LD SF0"

DF,FGF SC[JFYL WlD"GG[ VF5[,4 D[\ D\UFjIF GYL S[ DFZF DF8[ VFJ[, GYLP

DFZ[  VG[ CZLX TFZ5ZFG[ SM. VM/BF6 GYLP ;FC[N G\P5# HLT[X XFCGF

lGJ[NG D]HA lRZFU 5ZLB lD+ K[  T[D GFUHLEF.V[  H6FjI]  K[P  ;FC[N

G\P&# lGBL, XFCG\] lGJ[NG HMTF\ VF .;D lSZ6 DF,FG[ tIF\ GMSZL SZTM
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CTMP H[DF\ 5[-L ;\A\W[GM lSZ6 VG[ 8MDL JCLJ8 SZTF VG[ ACFZGM JCLJ8

lRZFU  VG[  WD["gN=  SZTF  CTF  VG[  SM.SJFZ  VFJLG[  A[;TF  CTFP  ;FC[N

G\P&$4&54&*4&(4&)  GF  lGJ[NG  HMTF\  p5Z  D]HAGF  H  lGJ[NG

K[ VG[ ;LDL,Z ,F.G D]HA K[P  .gOM;"D[g8 0L5F8"D[g8GF ;FC[NMGF lGJ[NG

56 V[S;ZBF H K[4 T[DF\YL ULZLXEF. VG[ DF,FEF.G\] H GFD GLS/[ K[P

VFD4  lJUTJFZ  N,L,  SZL  VFZM5LVMGM  VF  U]gCFDF\  SM.  ZM,  G  CMI

JLSFZLI;  ,FI[AL,L8L  YFI  GlC  T[D  lJUTJFZ  N,L,M  SZL  VF  D]N'FVM

p5ZGF R}SFNF ZH] SZL VF VZHL D\H]Z SZJF lJG\TL SZ[, K[P

!_P lJP5LP5LPzL  5LPV[DPl+J[NLGFV[  VF  VZHLGM  HJFA

VG[  T5F;  SZGFZ  VD,NFZGF  ;MU\NGFDF  5ZtJ[  wIFG  NMZ[,

K[ VG[ VZHNFZGM ZM, ;MU\NGFDFDF\ H6FJ[, K[ T[JL lJUTJFZ N,L, SZ[,

K[P lJP5LP5LPzLGL V[JL 56 N,L, K[ S[ ;FC[N G\P*Z YL *5  .gOM;"D[g8

0L5F8"D[g8GF  VMOL;ZM  K[P  T[VMV[  :Y/ p5Z  Z[.0  SZL  H]UFZGF  ;FWGM

SAH[  SZ[,  VG[  :JT\+  ;FC[NM  K[4  VF  ;FC[NMV[  DMAF.,4  ,[58M5

lJU[Z[ SAH[ SZ[, K[P 8}\SDF\ HJFADF\ H6FJ[, ;FC[NMGF lGJ[NGM 5ZtJ[ wIFG

NMZL VF VZHL GFD\H]Z SZJF lJG\TL SZ[, K[P

!!P VF  ;FD[  VZHNFZGF  lJPJPzL  V[  V[JL  N,L,  SZ[,  CTL  S[

.gOM;"D[g8  0L5F8"D[g8GF  V[S  56  VlWSFZL  CF,GF  A\G[DF\YL  V[S  56

VZHNFZGF GFD AFAT[ H6FJTF GYLP Z[.0 NZdIFG C\]\ CFHZ CTM T[J\] 56

SC[TF GYLP5|M58L" EF0[ ,LWL tIFZ[ VD[ CFHZ VF l;JFIGM SM. ZM, GYLP

VFD  ,[lBT  ;ADLXG  VG[  R]SFNFVM  ,1FDF\  ,.  VF  VZHL  D\H]Z  SZJF

lJG\TL SZ[, K[P

!ZP VF  SFDGF  VZHNFZ  51F  TZOYL  ;LPVFZP5LP;LPS,DvZZ*

C[9/GF GFDNFZ ;]l5|D SM8" VG[ GFDNFZ J0L VNF,TGF R}SFNFVM ZH] SZ[,

K[ H[ VF S[;GF lG6"IFY[" wIFGDF\ ,[JF H~ZL K[ S[ H[ VF 5|DF6[ K[P

(1) 1979 3 SCC 4 : 1979 SCC(Cri)609,  Union of India V/s.

Prafulla Kumar Samal And Another

Para 10:- Thus, on a consideration of the authorities mentioned above,

the following principles emerge:-
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(1) That the Judge while considering the question of framing

the charges under Section 227 of the Code has the undoubted power

to sift and weigh the evidence for the limited purpose of finding out

whether or  not  a prima facie  case against the accused has been

made out.

(2) Where the materials placed before the Court disclose grave

suspicion against the accused which has not been properly explained

the Court will be fully justified in framing a charge and proceeding

with the trial.

(3) The test to determine a prima facie case would naturally

depend upon the facts of each case and it is difficult to lay down a

rule of universal application. By and large however if two views are

equally  possible  and  the  Judge  is  satisfied  that  the  evidence

produced before  him while  giving rise  to  some suspicion  but  not

grave suspicion against the accused, he will be fully within his right

to discharge the accused.   

(4) That in exercising his jurisdiction under Section 227 of the

Code  the  Judge  which  under  the  present  Code  is  a  senior  and

experienced  court  cannot  act  merely  as  a  Post  Office  or  a

mouthpiece  of  the  prosecution,  but  has  to  consider  the  broad

probabilities of  the case,  the total  effect of  the evidence and the

documents  produced  before  the  Court,  any  basic  infirmities

appearing in the case and so on. This however does not mean that

the Judge should make a roving enquiry into the pros and cons of the

matter and weigh the evidence as if he was conducting a trial. 

(2) (2008)  10  SCC  394  :  (2009)  1  SCC  (Cri)51, YOGESH

ALIAS SACHIN JAGDISH JOSHI V/s. STATE OF MAHARASHTRA

Para 15:- Chapter XVIII of the Code lays down the procedure for trial 

before  the  Court  of  Sessions,  pursuant  to  an  order  of  

commitment  under  Section  209 of  the  Code.  Section  227 

contemplates the circumstances whereunder there could be a  

https://indiankanoon.org/doc/323386/
https://indiankanoon.org/doc/1934415/
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discharge of an accused at a stage anterior in point of time to  

framing  of  charge  under  Section  228.  It  provides  that  upon  

consideration of the record of the case, the documents submitted

with the police report  and after hearing the accused and the  

prosecution, the Court is expected, nay bound to decide whether 

there is "sufficient ground" to proceed against the accused and 

as  a  consequence  thereof  either  discharge  the  accused  or  

proceed to frame charge against him. 

Para 16:- It is trite that the words "not sufficient ground for proceeding

against the accused" appearing in the Section postulate exercise 

of judicial mind on the part of the Judge to the facts of the case in

order to determine whether a case for trial has been made out by

the prosecution. However, in assessing this fact, the Judge has  

the power to sift and weigh the material for the limited purpose 

of  finding out  whether or  not  a prima facie case against  the  

accused has been made out. The test to determine a prima facie 

case depends upon the facts of each case and in this regard it is 

neither  feasible nor  desirable to lay down a rule of  universal  

application.  By  and  large,  however,  if  two  views  are  equally  

possible and the Judge is satisfied that the evidence produced  

before him gives rise to suspicion only  as distinguished from  

grave suspicion, he will be fully within his right to discharge the 

accused. At this stage, he is not to see as to whether the trial will

end in conviction or not. The broad test to be applied is whether 

the  materials  on  record,  if  unrebutted,  makes  a  conviction  

reasonably possible. [See: State of Bihar Vs. Ramesh Singh and 

Prafulla Kumar Samal].

(3) (1977) 2 Supreme Court Cases 699, STATE OF KARNATAKA

V/s. L. MUNISWAMY AND OTHERS

Para  10:-  On  the  other  hand,  the  decisions  cited  by  learned  

counsel  for  the  respondents  in  Vadilal  Panchal  V.  D.  D.  

https://indiankanoon.org/doc/1934415/
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Ghadigaonkar  and Century Spinning & Manufacturing Co. V.  

State of Maharashtra show that it is wrong to say that at the 

stage of framing charges the court cannot apply its judicial  

mind to the consideration whether or not there is any ground 

for presuming the commission of the offence by the accused. 

As observed in the latter case, the order framing a charge  

affects a person's liberty substantially and therefore it is the 

duty of the court to consider judicially whether the material  

warrants the framing of the charge. It cannot blindly accept  

the decision of the prosecution that the accused be asked to 

face a trial. In Vadilal Panchal's case, Section 203 of the old 

Code  was  under  consideration,  which  provided  that  the  

Magistrate  could  dismiss  a  complaint  if  after  considering  

certain matters mentioned in  the section there was in  his  

judgment no sufficient ground for proceeding with the case. To

an extent Section 327 of the new Code contains an analogous 

power which is conferred on the Sessions Court. It was held by

this Court, while considering the true scope of Section 203 of 

the old Code that the Magistrate was not bound to accept the 

result of an enquiry or investigation and that he must apply 

his judicial mind to the material on which he had to form his 

judgment.  These  decisions  show  that  for  the  purpose  of  

determining whether there is sufficient ground for proceeding 

against an accused the court possesses a comparatively wider

discretion  in  the  exercise  of  which  it  can  determine  the  

question whether the material on the record, if unrebutted, is 

such  on  the  basis  of  which  a  conviction  can  be  said  

reasonably to be possible. 

!ZP p5ZMST  l;wWF\TM  VF  VZHLGF  lG6"I  VY["  VF

VNF,T[  GHZ  ;D1F  ZFB[,  K[P  5|M;LSI]XGGM  S[;  H[D  K[  T[D  H  VF
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VNF,T[ J\RF6[ ,[JFGM K[P V[ H ZLT[  ;FC[NMGF lGJ[NG S[ ZH] YI[, VgI

N:TFJ[HL  5]ZFJF  H[D  K[  T[  H  ZLT[  J\RF6[  ,[JFGF  K[4  T[DF\YL  XMWJFG\]

K[  S[  VF1F[5[,  U]gCFGF  TtJM  VFSQFF"I  K[  S[  S[D  VG[  T[  DF8[  ZH]  YI[,

D8LZLI,  VYJF  N:TFJ[HMG\]  ,LDL8[0  C[T]YL  VNF,T  D}<IF\SG  SZL

XS[  VG[  T[YL  VNF,T VF ,LDL8[0 C[T]  DF8[  Y.G[  5]ZFJM  XLO8 56 SZL

XS[  S[  H[  ;FDFgI  ZLT[  X~VFTGF  TASS[  Y. XS[  GlCP  gIFIFWLXzLV[

5|M;LSI]XGGF DFpY 5L; TZLS[ VYJF 5MQ8 VMlO; TZLS[ JT"JFG\]  GYLP

5Z\T] ZH] YI[, Z[S0"GL ;\5}6"56[ V;Z HMJFGL K[P

!#P VF  S[;GL  T5F;  5]ZL  YIF  5KL  RFH"XL8  ZH]  YI[,

K[ T[  J\RF6[ ,.V[ TM ;DU| RFH"XL8DF\  VFZM5L G\P! YL # GM H p<,[B

SZ[, K[P VFZM5L G\P$ GM p<,[B 56 SZ[, GYLP V[ p<,[B 56 SZJM H~ZL

U6\]  K\]  S[  .gOM;"D[g8  0L5F8"D[g8  wJFZF  TFP!)q_#qZ_!5 GF  ZMH OFD"

CFp; BFT[ Z[.0 SZJFDF\ VFJ[, CTL T[ U]gCFG\] RFH"XL8 VF :5[XLI, SM8"DF\

5LPV[DPV[,PV[P :5[P S[; G\P(qZ_!5 YL NFB, YI[, K[ T[DH VFZM5LVM

lJ~wW TFPZ!q_#qZ_!5 GF ZMH H]UFZ WFZFGL S,Dv$ VG[ 5 D]HAGM

U]gCM lSXGJF0L 5M,L; :8[XG ;[Sg0 U]PZPG\PZZZqZ_!5 YL GM\WFI[, CTM

VG[ H[G\]  RFH"XL8 J0MNZF BFT[GL SM8"DF\ NFB, YI[, K[P tIFZAFN CF,GM

VF U]gCM VFZM5LVM lJ~wW GM\WFI[, K[ VG[ T[DF\ T5F; 5}ZL YTF RFH"XL8

ZH] SZ[, K[P CF,GF U]gCFGM D]bI VF1F[5 V[JM K[ S[ VF U]gCM ;LDSF0" AMU;

AGFJ8L N:TFJ[HMGF VFWFZ[ D[/JJF AFATGM K[4 VYF"T ;8'F A[8L\U DF8[ H[

;LDSF0"  D[/J[,  K[  T[  AMU;  AGFJ8L  N:TFJ[HMGF  VFWFZ[  D[/J[,FGM

VF1F[5 VF U]gCFDF\ YI[, K[ H[YL VF U]gCFDF\ VFZM5L G\P# VG[ $GM X\] ZM,

K[ T[ HMJM VUtIGM K[4 VYJF VF A\G[ VFZM5LVM lJ~wW 5|YD NX"GLI S[;

K[ S[ S[Dm

!$P 5|M;LSI]XG wJFZF VF A\G[  VZHLVMGM HJFA VF5[, K[P  VF

HJFADF\ T[VMV[ H[ ;FC[NMGF lGJ[NGM p5Z VFWFZ ZFB[, K[ T[ lGJ[NGM ,1F

DF\ ,[JF H~ZL K[P

!5P OZLIFN 51F TZOYL ;FC[N G\P5# HLT[XEF. ;}I"SFgT XFCGF
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lGJ[NG p5Z VFWFZ ZFBJFDF\ VFJ[, K[P HLT[XEF. VF OFD"CFp;GF DFl,S

CTFP VF ;FC[NG\] ;DU| lGJ[NG HMTF\ T[VM V[D H6FJ[ K[ S[ EF0[ ZFB[, HuIF

p5Z lSZ6EF.4 WD["gN=  l;\C4 ULZLXEF. VG[  RLZFU 5ZLB VFJTF HTF

CTF VG[ ZC[TF CTFP GFUHLEF. ZAFZL ;FY[ DFZ[ 5lZRI YI[,4 DFZ[ DSFG

EF0[  VF5JFG\]  CMI V[S lNJ; VF GFUHLEF. ZAFZL TYF T[GL ;FY[  V[S

EF. VFJ[,F VG[ DSFG HM. UI[,FP ;FY[ VFJ[,F EF.G\]  GFD RLZFUEF.

K[ VG[ VDNFJFN ZC[ K[ VG[ lD+ K[ T[J\] GFUHLEF.V[ H6FJ[,\\]P

!&P VFD4 VF lGJ[NGYL VF OFD"CFp;qDSFG HIFZ[  EF0[  ZFB[,

tIFZ[ RLZFUEF. CFHZ CTF T[8,L H CSLST GLS/L VFJ[ K[P p5ZF\T VF EF0[

ZFB[, HuIF p5Z WD["gN=l;\C RF{CF6 VG[ RLZFUEF. VFJTF HTF CTF VF H

CSLST GLS/L VFJ[ K[P

!*P ;FC[N G\P&# lGBL,EF. XFC S[ H[VM lSZ6EF. DF,FG[ tIF\

GMSZL SZTF CTF T[DGF lGJ[NG D]HA4cc VF W\WFDF\ WD["gN=l;\C RF{CF6 TYF

RLZFU 5ZLB EFULNFZ TZLS[ HM0FI[,P lS|S[8 D[RGM ;8'M R,FJTF CTFP VF

5[-L G\] ;\RF,G SLZ6EF. DF,F TYF ULZLXEF. SZTF CTF T[DH ACFZGM

JCLJ8 WD["gN=l;\C RF{CF6 TYF RLZFU 5ZLB SZTF CTF VG[ D[RM ZDFI tIFZ[

VDF~ G[8JS" RF,T] CT] tIF\ SM.S SM.S JFZ VFJLG[ A[;TF CTFP

!(P ;FC[N  G\P&$  lCDF\X]  XFCGF  lGJ[NG  D]HA4cc  C\]  DF~TL

VDNFJFN 5[-L DF\ GMSZL SZ\] K\]P EFULNFZL 5[-LDF\ SLZ6S]DFZ4 ULZLXEF.4

WD["gN=  l;\C  TYF  RLZFU  5ZLB  EFULNFZ  K[P  VF  5[-LGF  ;8'FG\]  ;\RF,G

SLZ6EF.  DF,F  TYF  ULZLXEF.  SZTF  CTF  T[DH  ACFZGM  JCLJ8

WD["gN=l;\C TYF RLZFU 5ZLB SZTF CTF VG[ D[RM ZDFI tIFZ[ VDF~ G[8JS"

RF,T] CT] tIF\ SM. SM.S JFZ VFJLG[ A[;TF CTFP

!)P ;FC[N  G\P&5  T'QFFZ  58[,GF  lGJ[NG  D]HA4cc  C\]  DF~TL

VDNFJFN 5[-L DF\ GMSZL SZTM CTMP 5[-LDF\ WD["gN= l;\C TYF RLZFU 5ZLB

EFULNFZ  K[P  VF  l;JFIGL SM. H CSLST VFZM5L  lJ~wWGL VF ;FC[NGF

lGJ[NGYL GLS/L VFJTL GYLP

Z_P ;FC[N  G\P&&  ;]GL,S]DFZ  5|HF5lTGF  lGJ[NG  D]HA4cc  T[VM
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DF~TL VDNFJFN GFDGL 5[-LDF\ GMSZL SZTF CTF VF 5[-LDF\ WD["gN=l;\C TYF

RLZFU  5ZLBGFVM  56  EFULNFZ  K[cc  VF  l;JFIGL  SM.  CSLST  VF

A\G[ VFZM5LVM 5}ZTL VF ;FC[NM lGJ[NGDF\ H6FJTF GYLP

Z!P ;FC[N  G\P&* lJHIS]DFZ  pO["  DM8M  ZFJ/GF  lGJ[NG  D]HA4cc

lS|S[8 D[RGM ;8'M ZDFI tIFZ[  W\WF p5Z RF,TF DMAF.,GL A[8ZLVM RFH"

SZJFG\] SFD C\] ;\EF/TMP VF 5[-LDF\ WD["gN=l;\C TYF RLZFU 5ZLB EFULNFZ

TZLS[ HM0FI[,P 5[-LG\] ;\RF,G SLZ6EF. TYF ULZLXEF. SZTF CTF T[DH

ACFZGM JCLJ8 WD["gN=l;\C VG[ RLZFU 5ZLBGFVM SZTF CTF VG[ D[RM RF,[

tIFZ[ VDF~ G[8JS" RF,T] CMI tIF\ SM.S SM.S JFZ VFJLG[ A[;TF CTFP

ZZP ;FC[N  G\P&(  X\E]5|;FN  pO["  ,F,M  ,L\AFRLIFGF  lGJ[NG

D]HA4cc VF 5[-L G\] ;\RF,G SLZ6EF. TYF ULZLXEF. SZTF CTF4 ACFZGM

JCLJ8  WD["gN=l;\C  VG[  RLZFU  5ZLBGFVM  SZTF  CTF  VG[  D[RM  ZDFI

tIFZ[ VDF~ G[8JS" RF,T] CMI tIF\ SM.S SM.S JFZ VFJLG[ A[;TF CTFP

Z#P ;FC[N  G\P&)  SFlT"S  lNG[XEF.  XFC  56  p5Z  D]HAGL  H

CSLST lGJ[NGDF\ H6FJ[ K[P

Z#P! VFD4  5[-LDF\  SFD  SZTF  SD"RFZLVMGF  p5ZMST  lGJ[NGYL

V[8,L H CSLST GLS/L VFJ[ K[ S[ CF,GF A\G[ VFZM5LVM VF 5[-LGM ACFZGM

JCLJ8  SZTF  CTF  VG[  SM.Sv  SM.SJFZ  VFJLG[  A[;TF  CTFP  ACFZGF

JCLJ8DF\ X\] SZTF CTF T[ 56 lGJ[NGDF\ H6FJTF GYLP VF l;JFIGL SM.

H CSLST VF VFZM5LVM ;\A\W[  S[  VFZM5LVMG[  U]gCF ;FY[  HM0TL CSLST

H6FJTF  GYLP  8}\SDF\  VF  ;FC[NMGF  lGJ[NGYL  VF  VFZM5LVMV[  ;LDSF0"

D[/JJF DF8[ SM. BM8F N:TFJ[HM pEF SIF" CMI S[ BM8L ZLT[ ;LD SF0" D[/JL

VF SD"RFZLVMG[ ;8'F A[8L\UGF p5IMUDF\  VF5[, CMI T[JL CSLST GLS/L

VFJTL  GYLP  V[  p<,[B  SZJM  H~ZL  K[  S[  CF,GM  VF  U]gCM  ;8'F  A[8L\U

VgJI[GM  GYL4  DF+G[  DF+  K[TZ5L\0L4  BM8F  AMU;  0MSI]D[g8  AGFJL

;LDSF0" D[/JJF ;\A\W[GM K[ VG[ H[ p5ZMST ;FC[NMGF lGJ[NG HMTF\ VFJL

SM. CSLST VF  ;FC[NMGF  lGJ[NGYL  GLS/L  VFJTL  GYLP  VFD ;LDSF0"

D[/JJF ;lS|I EFU EHJ[, T[J\] lGJ[NGM JF\RTF H6FT] GYLP
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Z$P VF OFD" CFp; EF0[ ZFBGFZ GFUHLEF.G\] lGJ[NG ;FC[N G\P*!

YL GM\WFI[, K[P VF ;FC[NGF lGJ[NG D]HA4ccVDFZF X[9 DF~TL VDNFJFN

GFDGL  5[-LGF  GFD[  lS|S[8  D[RGM  ;8'M  R,FJTF  CTF  T[DGL  5[-LDF\

SLZ6EF.4  WD["gN=l;\C  RF{CF6  TYF  RLZFU  5ZLB  EFULNFZ  CMI

T[DG[  VM/B\]  K\]  T[DH WD["gN=l;\C  RF{CF6 VG[  RLZFU 5ZLB SM.S JBT

VFJTF  CTFP  DFZF  lD+  HLT[X  XFCG\]  OFD"CFp;JF/\]  DSFG  BF,L  CMI

T[  DSFG HMJF C\]  lSZ6EF.4 WD["gN=l;\C  VG[  RLZFUEF. J0MNZF  VFJ[,F

VG[  HLT[XEF.G\]  DSFG  HM.  DFZF  GFD[  DSFGGM  EF0F  SZFZ  SZL  DSFG

~FP5rRL; CHFZDF\ EF0[ ZFB[,P

Z5P VFD4  ;FC[N  GFUHLEF.  ZAFZL  S[  H[VM  VFZM5L  ULZLX  pO["

8MDLEF.GF  0=F.JZ  K[  T[DG\]  VF  lGJ[NG  HMTF\  VF  OFD"CFp; EF0[  ZFbI]

tIFZ[ CF,GF VF A\G[ VFZM5LVM CFHZ CTF VG[ SM.S SM.S JFZ VFJTF HTF

CTFP VF ;FC[NGF lGJ[NGDF\ V[J\]  56 GLS/L VFJ[ K[ S[ lS|S[8 D[R ;8'FGM

VFBM JCLJ8 DFZF X[9 ULZLX pO["  8MDL VG[ SLZ6 DF,F ;\EF/TF CTFP

VFD  VF  lGJ[NG  D]HA  lS|S[8  ;8'F  A[8L\UGM  ;DU|  jIJCFZ  ULZLXEF.

VG[  SLZ6EF.  ;\EF/TF  CTF  VYF"T  CF,GF  VFZM5LVM  ;8'F  A[8L\UGM

jIJCFZ ;\EF/TF CMI T[J\] VF ;FC[NG\] lGJ[NG GYLP

Z&P OZLIFN  51F  TZOYL  .gOM;"D[g8  0L5F8"D[g8GF  VlWSFZLVM

S[ H[ ;FC[N G\P*Z YL *5 ;]WLGF K[4 T[VMGF lGJ[NG p5Z OZLIFN 51F wJFZF

36M H VFWFZ ZFBJFDF\ VFJ[, K[P T[ 5{SL ;FC[N G\P*Z zL ZlJgN= lJ9', S[GL

G\]  lGJ[NG  V\U|[HLDF\  YI[,  K[  S[  H[  D]HA  TFP!)q_#qZ_!5  GFZMH

V[OPVF.PVFZP G\PZZZq!5 U[dA,L\U  V[S8GL S,Dv$45 D]HA GM\WFI[,

K[4  O:8"  U]P  ZP  G\P!(5q!54   .P5LPSMPS,Dv$!(4$!)4$Z_4$&54

$&*4 $&(4 $*!4!Z_sALf D]HA lSXGJF0L 5M,L; :8[XGDF\ GM\WFI[,

K[P  VDMG[  V[JL  DFlCTL  CTL  S[  zL  ULZLX  58[,  VG[  SLZ6  DF,F

VG[  ALHFVM  ;FY[  lS|S[8G\]  CJF,F  Z[S[8  R,FJ[  K[P  VF  VFWFZ[  HM.g8

0LZ[S8Z[ ;R" JMZ\8 SF-[, VG[ VD[ AWFH ;R" JMZ\8GF VFWFZ[ Z[.0 SZ[,LP

VG[ VF lGJ[NG DF\ H[ J:T]VM SAH[ SZ[, T[GM p<,[B SZ[,M K[4 T[DH EF0F
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SZFZ SAH[ SZ[, T[GM p<,[B 56 lGJ[NGDF\ SZ[, K[ T[DH lGJ[NG V[J\] 56

K[  S[  D[  ULZLXEF. 58[, VG[  SLZ6EF. DF,FG[  O[DF  V[S8GL S,Dv#*

D]HAGM  ;Dg;  VDNFJFN  BFT[GL  VMOL;DF\  CFHZ  ZC[JFGM  VF5[,

VG[  VF  ;Dg;GF  VFWFZ[  A\G[  TYF  ALHF  S[8,FS  DF6;M  5MTFGL

:J[rKFV[  VDFZL  VMOL;[  CFHZ  ZC[,FP  CSLSTDF\  VD[  ULZLXEF.

VG[ SLZ6EF. VF A[ jIlSTVMG[ H AM,FJ[, CTFP

Z*P VFD4 VF8,L H CSLST VF lGJ[NG YL GLS/L VFJ[ K[P 8}\SDF\

VFZM5L G\P#4$GFVM :Y/ p5Z CFHZ CTF T[JL CSLST 56 VF VlWSFZLVM

H6FJTF GYLP

Z(P VF D]HAG\] H lGJ[NG ;FC[N G\P*$ zL NL5[gN=S]DFZ VU|JF,G\]

K[ S[ H[VM .gOM;"D[g8 0L5F8"D[g8DF\ VF;L:8g8 TZLS[ GMSZL SZTF CTF4 T[J\]

H lGJ[NG ;FC[N G\P*5 V\S]Z lTJFZLG\] K[ S[ H[VM .gOM;"D[g8 0L5F8"D[g8DF\

GMSZL SZTF CTFP VF +6[I ;FC[NMGF lGJ[NG V\U|[HLDF\  H K[ H[G\]  D[\  p5Z

D]HAG\] EFQFF\TZ SZ[, K[P

Z)P .gOM;"D[g8  0L5F8"D[g8GF  VgI  VlWSFZL  ;FC[N  G\P*#

;\HIS]DFZ 5|;FN S[ H[VM .gOM;"D[g8 0L5F8"D[g8DF\ 5|JT"DFG VlWSFZL TZLS[

OZH  AHFJ[  K[P  T[DGF  lGJ[NGDF\YL  V[8,\]  H  GLS/L  VFJ[  K[  S[  VDM

VlWSFZLVMV[ 5\RM ;FY[ Z[.0 SZ[,L4 JMZ\8 ATFJ[,\]4 DSFG ;R" SZ[,\]4 EF0F

SZFZ ~FP!__qv GF :8[d5 5[5ZJF/M D/L VFJ[,P Z[.0 JBT !5 jIlSTVM

CFHZ CTF4 T[VMGF GFD VFZPJLP S[GLV[ NXF"J[, K[P p5ZMST .;DMDF\YL

ULZLXEF. pO["  8MDL 58[, VG[ lSZ6S]DFZ HI\lT,F, DF,FG[ O[DF V[S8GL

S,Dv#* D]HAGL VDFZL VMOL;DF\ CFHZ ZC[JF ,[lBTDF\ ;Dg; VF5[,P

5Z\T]  T[DGL  ;FY[  S[  H[VM  T[DGF  V[d%,M.  CMI  T[VM  T[DGL  :JB]XLYL

VFJ[,FP

#_P VFD4  VF  ;FC[NMGF  lGJ[NGYL  56  VFZM5L  G\P#  VG[  $

lJ~wWGL  SM.  CSLST  GLS/L  VFJTL  GYLP  DF+  Z[.0  SZ[,FGL  CSLST

5\RGFDFGL  ~.V[  .,S8=MlGS 0LJF.; SAH[  SZ[,FGL  CSLST4 EF0F SZFZ

SAH[  SZ[,FGL  CSLST  VG[  VF  U]gCFGF  VFZM5L  G\P!  VG[  ZGFVMG[
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.gOM;"D[g8 0L5F8"D[g8GL VMOL;[ CFHZ ZC[JF ;Dg; SZ[,FGL CSLST GLS/L

VFJ[  K[P  VFD4  .gOM;"D[g8  0L5F8"D[g8GF  p5ZMST  RFZ[I  ;FC[NM  S[  H[VM

:JT\+ ;FC[N K[ VG[ H[ ;FC[NMGF lGJ[NG p5Z OZLIFN 51F VFWFZ ZFB[ K[4

VF ;FC[NMGF lGJ[NG p5ZYL VF VFZM5LVMG[ VF U]gCF ;FY[ ;F\S/TL SM. H

CSLST GLS/L VFJTL GYLP VFZM5L WD["gN=l;\C VG[ VFZM5L RLZFU 5ZLB

Z[.0  NZdIFG  CFHZ  CMI  T[  CSLST  56  VF  ;FC[NMGF  lGJ[NGYL  GLS/L

VFJTL  GYLP  p5ZF\T  VF  ;FC[NM  lGJ[NGMDF\  OST  ULZLXEF.  58[,

VG[ lSZ6 DF,FGF GFD H6FJ[ K[P H[YL VZHNFZ 51F TZOYL ;FRL ZLT[ H

V[JL N,L, YI[, S[ .P0LP Z[.0 NZdIFG CFHZ G CTFP

#!P VF  p5ZF\T  OZLIFN  51F  TZOYL  VF5[,  HJFAGF  5[ZFv5  DF\

H[ ;FC[NMGF lGJ[NGM H6FJJFDF\  VFJ[, K[ T[ ;FC[NMGF lGJ[NG HM.V[ TM

;FC[N G\P$_ 5]Q5FA[G HI5|SFX U]%TFGF lGJ[NG D]HA4cc DMAF., OMGGF

V[%,LSXG  OMD"DF\  ;CL  DFZL  GYL  VG[  DFZF  GFD[  ;LDSF0"  BZLNI\]

K[ T[ AFAT[ C\] SF\. HF6TL GYLP VF ;FC[N SM.56 VFZM5LG\] GFD VF5TF

GYLP T[DGF NLSZF ;TLQFEF. U]%TFG\]  lGJ[NG ;FC[N G\P$! YL YI[, K[P

T[VM 56 SM.56 VFZM5LG\] GFD 5MTFGF lGJ[NGDF\ VF5TF GYLP

#ZP OZLIFN 51F TZOYL ;FC[N G\P$Z CZLXEF. TFZ5ZFGF lGJ[NG

p5Z EFZ D]SJFDF\  VFJ[, K[P VF ;FC[NGF TFPZ*q_#qZ_!5 GF lGJ[NG

D]HA S], !! ;LD SF0" SAH[ SZ[, CTF T[ T[D6[ 5MTFGF GFD[ BZLN SZL lD+

CQF"NEF.  DF,FG[  VF5[,F  tIFZ[  RLZFUEF.  CFHZ  CTFP  VZHL  OMD"DF\

VG[ 0MSI]D[g8DF\ DFZL ;CL K[ VG[ VF DMAF., AL, CQF"NEF. EZTF CTFP

VFD4 VF lGJ[NG D]HA SM.56 VFZM5LV[ BM8L ;CL SZL CMI T[J\]  T[DG\]

lGJ[NG  GYLP  VF  ;FC[N[  5MTFGF  GFD[  H  VF  !!  ;LD  SF0"  BZLN[,F  K[P

CQF"NEF. DF,FG[  VF5[,F  tIFZ[  RLZFUEF. CFHZ CTFP  VF  l;JFIGL SM.

CSLST  lGJ[NGDF\YL  GLS/L  VFJTL  GYLP  VF  ;FC[NG\]  ALH]  lGJ[NG

TFPZ(q_#qZ_!5 GFZMH YI[, K[ T[DF\  # ;LD SF0"GM p<,[B K[ H[ DFZF

GFD[ BZLN SZ[, VG[ VF ;LD SF0" CQF"NEF.GF SC[JFYL WlD"GG[ VF5[,FP VF

lGJ[NG  HMTF\  WlD"GEF.G[  ;LD  SF0"  VF5[,FGL  CSLST  GLS/L  VFJ[  K[P



17

5Z\T]  ;LD  SF0"  D[/JJF  DF8[GF  V[%,LS[XG OMD"  S[  VgI 0MSI]D[g8  p5Z

VF ;FC[N[ 5MTFGL H ;CL CMJFG\] VG[ 5MTFGF H GFD[ BZLN SIF"GM :JLSFZ

SIM" K[ tIFZ[ BM8F N:TFJ[HM AGFJL ;LD SF0" D[/jIF CMI T[J\]  SCL XSFI

T[D GYLP

##P ;FC[N G\P$# AL5LGEF. RF{CF6GF lGJ[NG D]HA4 ccZL,FIg;

S\5GLG\]  ;LD  SF0"  D[\  BZLNI]\  GYLP  C\]  ULZLXEF.  58[,

S[  lSZ6EF.G[  VM/BTM  GYL  S[  D[\  SM.G[  SF0"  V5FjI\]  GYLP  VFD4  VF

lGJ[NGYL 56 VZHNFZG[ ;F\S/TL SM. lJUT GLS/L VFJTL GYLP ;FC[N

G\P$$ ZFH[XS]DFZ 58[,GF lGJ[NGYL ULZLXEF. pO[" 8MDLG[ 5MTFG\] ;LD SF0"

VG[  Z[XG SF0"  VF5[,\]  VG[  T[D6[ BM8L ;CLVM SZ[, K[  T[  CSLST GLS/L

VFJ[ K[P VF ;FC[NGF S], A[ lGJ[NG YI[, K[ 5Z\T] VF VZHNFZ lJ~wWGL

SM.  CSLST  H6FJTF  GYLP  ;FC[N  G\P$5  ZFDHLEF.  JDF"GF  lGJ[NG

D]HA ;LD SF0" BZLNJFGF OMD" TYF VF.P0LP5|}O p5Z DFZL ;CL GYL VG[ C\]

ULZLXEF.4 lSZ6 DF,F4 WlD"G RF{CF6 S[ RLZFU 58[,G[ VM/BTM GYLP

VFD4 VF ;FC[N SM.56 VFZM5LG[ VM/BTF GYL S[ SM.GF GFD H6FJTF

GYLP

#$P ;FC[N  G\P$&  ;]Z[XEF.  ZD6EF.  58[,GF  lGJ[NG  D]HA4cc

D[ ;LD SF0" BZLNIF 5KL ULZLXEF.G[ ;LD SF0" VF5[,F K[ VG[ OMD" p5ZGL

5MTFGL ;CLGM :JLSFZ SIM" K[P 8}\SDF\ BM8L ;CL SZL CMI T[J\]  lGJ[NG GYL

VG[  SF0"  BZLNLG[  ULZLXEF.G[  VF5[,FGM  p<,[B  K[P  VFD4  VZHNFZ

lJ~wWG\] VF lGJ[NG GYLP ;FC[N G\P$( XF\TFA[GGF lGJ[NG D]HA OMD" p5Z

5MT[ ;CL SZ[, K[ T[GM :JLSFZ SZ[, K[P;FC[N G\P5_ ;\HIS]DFZ 5|HF5lTGF

lGJ[NG D]HA OMD" p5Z SM.S[ ;CL SZ[,L K[ VG[ C\]  ULZLXEF.G[ VM/BTM

GYLP  VFD VF A\G[  lGJ[NGM  YL  VZHNFZM  lJ~wWGL  SM. CSLST GLS/L

VFJTL GYLP ;FC[N  G\P5_ lGZ\HGS]DFZ RF{CF6GF lGJ[NG D]HA l5|5[.0

V[%,LS[XG OMD"DF\ OM8M DFZM K[4 lJUTM DFZL K[4 5Z\T] SM.S jIlSTV[ VF

;LD SF0"  D[/JL T[GM p5IMU SZ[, K[P  C\]  SM.G[  HF6TM GYLP VFD4 VF

;FC[NMGF lGJ[NGYL VZHNFZM lJ~wWGL SM. CSLST GLS/L VFJTL GYLP



18

;FC[N G\P5Z CLZM R\N]D,GF lGJ[NG D]HA VFZM5LVM ;FY[  DFZ[  SM. ;\5S"

GYL S[ C\] T[DG[ VM/BTM GYL S[ DMAF., ;LDSF0" D[\ BZLN[,F GYLP VFD4

VF ;FC[NG\] lGJ[NG 56 SM.56 VFZM5LG[ U]gCF ;FY[ ;F\S/T\] GYLP

#5P ;FC[N  G\P55 5|C,FNEF. 5|HF5lTGF  lGJ[NG  D]HA4  cc  8F8F

0MSMDM  S\5GLDF\  5|L5[.0 V[%,LS[XG OMD"DF\  DFZ\]  GFD ;ZGFD]  K[4  R}\86L

SF0"DF\  DF~  K[4  ;CL  DFZL  GYLP  lS|S[8  A]SL  ULZLXEF.  58[,  S[  lSZ6

DF,FG[ VM/BTM GYLP VFD BM8L ;CL K[ T[J\]  H6FJ[ K[ 5Z\T]  VF SFDGF

VFZM5L  G\P!4  Z  GFVMG[  VM/BTF  GYL  T[J\]  H6FJ[  K[4  VYF"T  CF,GF

VZHNFZMG[  VF  U]gCFDF\  HM0T]  T[DG\]  lGJ[NG  GYLP  ;FC[N  G\P

5(  lA5LGS]DFZGF  lGJ[NG  D]HA4cc;LD  SF0"GF  V[%,LS[XGDF\  DFZL  ;CL

GYL4 VF ;LD SF0" D[\  ,LW[, GYLPcc VF ;FC[N SM.G\]  56 GFD H6FJTF

GYLP

#&P ;FC[N G\P&_ 5|DMNEF.GF lGJ[NG D]HA4cc;LD SF0" D[\ BZLNI\]

GYL S[ V[%,LS[XG OMD" p5Z S[ R\]86L SF0" p5Z DFZL ;CL GYLP 5Z\T] VUFp

ULZLXEF.V[ DFZL 5F;[ R\]86L SF0" D[/J[, VG[ T[D6[ VF ;LD SF0" D[/JJF

p5IMU SIM"  CMI T[D H6FI K[P  8}\SDF\  ULZLXEF.G[  ;\0MJT]  lGJ[NG K[P

VZHNFZMG[ ;\0MJT] lGJ[NG GYLP ;FC[N G\P&! lN5SEF. U]%TFGF lGJ[NG

D]HA4ccVF .;D lSZ6EF.G[ tIF\ GMSZL SZTF CTF4 T[D6[ RFZ ;LD SF0"

BZLN[,F VG[ lSZ6EF.G[ VF5[,F VG[ T[G\] AL, 56 lSZ6EF. EZTF CTFP

VFD4  VF  ;FC[NGF  lGJ[NGYL  BM8F  N:TFJ[HL  5]ZFJF  ;LDSF0"  D[/JJF

DF8[ pEF SIF" CMI T[J\] GLS/L VFJT\] GYLP

#*P ;FC[N  G\P&#  lGBL,EF.  XFCGF  lGJ[NG  D]HA  D[  DFZF

GFD[ H[ RFZ ;LD SF0" BZLN[,F VG[ VDFZF X[9G[ VF5[,F4 V[%,LS[XG OMD"

p5Z DFZL ;CL K[P VFD4 VF lGJ[NGYL 56 V[%,LS[XG OMD" p5ZGL 5MTFGL

;CLGM  :JLSFZ  SZTF  CMI  tIFZ[  VF  U]gCFGF  SM.56  VFZM5LV[  VF

;LDSF0" ;\A\W[ BM8F N:TFJ[HM pEF SIF" CMI S[ K[TZ5L\0L SZL CMI T[J\] SCL

XSFI T[D GYLP

#(P VFD4 p5ZMST TDFD lGJ[NGM  HMTF\  VF  SFDGF VZHNFZMV[
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;LD SF0" BZLNJF DF8[ BM8F V[%,LS[XG OMD" EIF" CMI4 R\]86L SF0"GL h[ZM1F

p5Z ;CL BM8L SZL CMI S[ SM.56 ZLT[ BM8F AGFJ8L N:TFJ[HM pEF SIF"

CMI T[J\]  GLS/L VFJT\]  GYLP S[8,FS ;FC[NMV[ 5MT[  H BZLNLG[ VF SFDGF

VFZM5L G\P! ULZLXEF. VG[ VFZM5L G\PZ SLZ6EF.G[ ;LD SF0" VF5[,FGF

lGJ[NG K[P  VFD4 VF lGJ[NGYL VF SFDGF VZHNFZMV[  SM.GL;FY[  SM.

ZLT[  K[TZ5L\0L  SZL  CMI  S[  BM8F  AGFJ8L  N:TFJ[HM  ;LD  SF0"  D[/JJF

DF8[  pEF  SIF"  CMI  T[J\]  GLS/L  VFJT\]  GYL  S[  VFJF  AGFJ8L  N:TFJ[HM

AGFJJFDF\  ;lS|I  EFU  ,LWM  CMI  S[  VFZM5L  G\P!4ZG[  BM8F  AGFJ8L

N:TFJ[HMDF\  DNNUFZL  SZL  CMI  T[J\]  GLS/L  VFJT\]  GYLP  VFD4  p5ZMST

TDFD  ;FC[NMGF  lGJ[NGM  H[D  K[  T[D  H  J\RF6[  ,.V[  TM  VF  SFDGF

VZHNFZMG[ VF U]gCFVM ;FY[ ;F\S/TM ;C[H 56 5|YD NX"GLI 5]ZFJM GYLP

#)P VF  SFDGF  VFZM5LVM  lJ~wW  .P5LPSMPS,Dv$!)4  $Z_4

$&54 $&*4 lJU[Z[ D]HAGF U]gCFG\] RFH"XL8 YI[, K[P 

.P5LPSMPS,Dv$Z_GF TtJM VF 5|DF6[ K[P

sF\f VFZM5LV[ OlZIFNL ;FY[ 9UF. SZLP

sF\F\f VFZM5LV[ VFJ\] S'tI V5|DFl6S56[ SI"]\P

sF\F\F\f VFZM5LV[ V5|DFl6S56[ K[TZFI[,L jIlSTG[ ,,RFJLG[  SM. lD,ST  

S[ J:T] ;\5}6"56[ VYJF VF\lXS ZLT[ VF5L N[JF DF8[ 9UF. SZLP

sF\Vf VFZM5LV[ T[DF\  O[ZOFZ SZJF VYJF T[GM GFX SZJF DF8[  K[TZFI[,L  

jIlSTG[ V5|DFl6S56[ ,,RFJLP

.P5LPSMPS,Dv$&* GL jIFbIF VF 5|DF6[ K[P

.P5LPSMPSP$&*oSLDTL HFDLGULZL4 Jl;ITGFD]\ JU[Z[G\] S}8,[BGov

SM.56 jIlST4 SM. SLDTL HFDLGULZL VYJF Jl;ITGFD]\ VYJF 

5]+  NtTS  ,[JFGM  VlWSFZ5+ CMJFG\]  H6FT]  CMI  T[JM  N:TFJ[H  

VYJF  SM.  SLDTL  HFDLGULZL  AGFJJFGM  VYJF  T[G[  TANL,  

SZJFGM  VYJF  D]N',  ZSD4  T[G\]  jIFH  S[  0LJL0g0  :JLSFZJFGM  

S[  VF5JFGM VlWSFZ VF5TM CMJFG\]  H6FT]  CMI T[JF  N:TFJ[HGL  

VYJF  H[  GF6F\  D/JFGL  5CM\R  VYJF  5FJTL  VYJF  SM. J:T]  
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S[ SL\DTL HFDLGULZL D/L UIFGL 5CM\R VYJF 5FJTL CMJFG] H6FT]\ 

CMI  T[JF  N:TFJ[HGL  AGFJ8  SZ[  T[G[  VFHLJG  S[N  VYJF  N;  

JQF"  ;]WLGL  A[DF\YL  SM. 5|SFZGL  S[NGL ;HF SZJFDF\  VFJX[  TYF  

T[ N\0G[ 5F+ 56 YX[P

VF  jIFbIF  ;FY[  .P5LPSMPS,Dv$&$  BM8M  N:TFJ[H  AGFJJFGM4

T[ GHZ ;D1F ZFBLV[ TM4

S}8,[BG SI"]  CMJFG\]  5]ZJFZ SZJF DF8[  N:TFJ[H BM8M CMJM HM.V[4  

T[JM N:TFJ[H V5|DFl6S56[ VYJF S585}J"S SZJFDF\ VFjI\]  CMJ\]  

HM.V[P 

VF  jIFbIF  GHZ  ;D1F  ZFBTF4  p5ZMST  lGJ[NGM  HMTF\  VF  SFDGF

VZHNFZMV[ SM.GL 56 5F;[YL ;LDSF0" D[/JJF DF8[ V[%,LS[XG OMD" p5Z

5MT[  ;CL  SZL  CMI4  R]\86L  SF0"  p5Z  5MT[  ;CL  SZL  CMI  VYJF  TM

V5|DFl6S56[  9UF.GF  C[T]YL  SM.G[  56  K[TZLG[  T[DG\]  R]\86L  SF0"

VF5JF4  OM8F  VF5JF  SM.  ,ME ,F,R VF5L  CMI  VFJL  SM.  H CSLST

p5ZMST lGJ[NGMYL GLS/L VFJTL GYLP VZHNFZ 51F TZOYL V[JL N,L,

YI[,L  S[  ;LDSF0"  D[/JJF  DF8[  D[  SM.G[  ZL5|[hg8  SI"]  CMI4

V5|DFl6S56[  BM8L  ZLT[  SF\. D[/jI]  CMI T[J]\  SM.56 ;FC[NG\]  lGJ[NG

GYLP  VF  N,L,  p5ZMST  lGJ[NGM  HMTF\  VF  VNF,T  :JLSFZ[  K[P  8}\SDF\

.P5LPSMPS,Dv$Z_4 $&*4 $&$4 $!5 GF SM. H TtJM ;\TMQFFTF GYLP

VF VZHNFZMV[  BM8F N:TFJ[HMGM ;FRF TZLS[  p5IMU SIM"  CMI T[J\]  56

SM.GF lGJ[NGYL GLS/L VFJT\]  GYL S[ 9UF. DF8[ S}8,[BG SI"]  CMI T[JL

CSLST 56 GLS/L VFJTL GYLPVFD4 .P5LPSMPS,Dv$&*4$*!GF TtJM

Ol,T YTF GYLP

$_P RL8L\U VG[ OMH"ZLGF D]N'F p5Z VZHNFZ 51F TZOYL 36F AWF

R]SFNFVM ZH] YI[,F K[P H[DF\ D]bItJ[ VF 5|DF6[ K[P

(1) 2009) 6 Supreme Court Cases 77,  S.V.L. MURTHY V/s

STATE REPRESENTED BY CBI, HYDERABAD 

Para 41:- An offence of cheating cannot be said to have been

made out unless the following ingredients are satisfied : 
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"I)  deception  of  a  person  either  by  making  a  false  or

misleading representation or by other action or omission; 

(ii)  fraudulently  or  dishonestly  inducing  any  person  to

deliver any property; or

(iii) to consent that any person shall retain any property and

finally  intentionally  inducing  that  person  to  do  or  omit  to  do

anything which he would not do or omit." 

For  the  purpose  of  constituting  an  offence  of  cheating,  the

complainant is required to show that the accused had fraudulent

or  dishonest  intention  at  the  time  of  making  promise  or

representation.  Even  in  a  case  where  allegations  are  made in

regard to failure on the part of the accused to keep his promise,

in absence of a culpable intention at the time of making initial

promise being absent, no offence under Section 420 of the Indian

Penal Code can be said to have been made out. 

Para 42:- We may reiterate  that  one of  the  ingredients  of

cheating as defined in Section 415 of the Indian Penal Code is

existence of an intention of making initial promise or existence

thereof from the very beginning of formation of contract. 

(2)  (2009) 8 Supreme Court Cases 751, MOHAMMED IBRAHIM
AND OTHERS V/s STATE OF BHIHAR AND ANOTHER           

    
Para 14 :- An analysis  of  section 464 of  Penal  Code shows that  it

divides false documents into three categories:

1. The first is where a person dishonestly or fraudulently makes

or executes a document with the intention of causing it to be believed

that such document was made or executed by some other person, or

by the authority of some other person, by whom or by whose authority

he knows it was not made or executed.

2. The second is where a person dishonestly or fraudulently, by

cancellation  or  otherwise,  alters  a  document  in  any  material  part,

without lawful authority, after it has been made or executed by either

himself or any other person.

3. The third is where a person dishonestly or fraudulently causes

any person to sign, execute or alter a document knowing that such

person  could  not  by  reason  of  (a)  unsoundness  of  mind;  or  (b)

intoxication; or (c) deception practised upon him, know the contents of

the document or the nature of the alteration.

https://indiankanoon.org/doc/1745798/
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In short, a person is said to have made a “false document”, if (i) he

made  or  executed  a  document  claiming  to  be  someone  else  or

authorised by someone else; or (ii) he altered or tampered a document;

or  (iii)  he  obtained  a  document  by  practicing  deception,  or  from a

person not in control of his senses.

Para  17:-  When  a  document  is  executed  by  a  person  claiming  a

property which is not his, he is not claiming that he is someone else

nor is he claiming that he is authorised by someone else. Therefore,

execution of such document (purporting to convey some property of

which he is not the owner) is  not execution of a false document as

defined under Section 464 of the Code. If  what is executed is not a

false document, there is no forgery. If there is no forgery, then neither

section 467 nor section 471 of the Code are attracted.

Para 19:- To constitute an offence under section 420, there should not

only be cheating, but as a consequence of such cheating, the accused

should have dishonestly induced the person deceived 

(i) to deliver any property to any person, or

(ii) to make, alter or destroy wholly or in part a valuable security (or

anything signed or sealed and which is capable of being converted into

a valuable security).

$!P VFD4  p5ZMST  lGJ[NGM  T[DH  lJPJPzLV[  ZH]  SZ[,  S[;  ,F"

Sg;L0Z  SZTF\  GFDNFZ  ;]l5|D  SM8"  wJFZF  9ZFJ[,  l;wWF\TM  VG];ZTF\

VG[  VZHNFZM  JTL  SZ[,  ZH]VFT  VG[  OZLIFN  51F  wJFZF  YI[,  ZH]VFT

VG];FZ RL8L\U VG[ OMH"ZLGL SFI"JFCL DF8[ VZHNFZM lJ~wW SFI"JFCL SZJF

cc5}ZT]  SFZ6cc  s;OLXLIg8  U|Fpg0f  OZLIFN  51F  ATFJL  XSTF  GYLP

;LDSF0" D[/JJF DF8[ VZHNFZM wJFZF V5|FDFl6S56[ SM.G[ 56 ZH]VFT

SZJFDF\  VFJ[,  CMI  T[J]  SM.  ;FC[NG\]  lGJ[NG  GYL4  S[  H[  ;FC[NMGF  GFD

5|M;LSI]XG TZO[ 5MTFGL V[OL0[JL8DF\  H[ T[ ;FC[NMGF G\AZYL ATFJ[, K[P

SM.56 ;FC[NMG\]  lGJ[NG V[J\]  56 ;}RJT\]  GYL S[ VZHNFZMV[ .ZFNF5}J"S

K[TZJFGF  .ZFNFYL  ,,RFJLG[  ;LDSF0"  VYJF  ;LD  SF0"  D[/JJF

DF8[ N:TFJ[HM D[/jIF CMIP RFH"XL8 5[5;" HMTF\ VZHNFZMV[ OMH" 0MSI]D[g8

ATFjIF  CMI  T[J\]  56  GYLP  p5ZF\T  .P0LPGF  VMOL;ZMGF  lGJ[NG  p5Z

OZLIFN  51F  wJFZF  VFWFZ  ZFBJFDF\  VFjIM  K[P  VF  .P0LPGF  VMOL;ZMGF

lGJ[NGDF\ VZHNFZGF GFD 56 GYL VYJF TM VZHNFZM lJ~wWGF VF1F[5M

https://indiankanoon.org/doc/1210757/
https://indiankanoon.org/doc/1466184/
https://indiankanoon.org/doc/1210757/
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56 GYLP SM.56 S'tI SIF" JUZ OST CFHZLYL RL8L\U VG[ OMH"ZLGF U]gCF

DF8[ VZHNFZM lJ~wW 5|M;L0L\U SZL XSFI GlC4 SM. VMJZ V[S8 VZHNFZMV[

SI"]  K[  T[D  56  OZLIFN  51F  ATFJL  XSIF  GYLP  VZHNFZMV[  ;LD  SF0"

D[/JJF DF8[  SM. N:TFJ[H p5Z ;CL SZL CMI T[D OZLIFN 51F Z[S0"  p5Z

ATFJL XSTF GYL VYJF ;LD SF0" D[/JJF DF8[ SM.GF 56 0MSI]D[g8GM

p5IMU  SIM"  CMI4  T[YL  VZHNFZM  lJ~wW  RL8L\UqOMH"ZLGF  U]gCF

DF8[  VFU/GL SFI"JFCL SZJF DF8[  ;OLXLIg8 U|Fpg0 K[  T[D OZLIFN 51F

ATFJL XSTF GYLP

$ZP VF SFDDF\  .P5LPSMPS,Dv!Z_sALf GM 56 VF1F[5 K[P  VF

V\U[GL jIFbIF GHZ ;D1F ZFBTF4

.P5LPSMPSP!Z_sSfo U]gCFlCT SFJTZ]\ GL jIFbIFov

A[ S[ JW] jIlST vv

s!f SM. U[ZSFG}GL S'tI VYJF

sZf U[ZSFG}GL G CMI T[J\] S'tI U[ZSFG}GL ;FWGM wJFZF SZJF 

S[ SZFJJF ;CDT YFI tIFZ[ T[JL ;CDlTG[ U]gCFlCT SFJTZ\]  

SC[JFDF\ VFJ[ K[P

VF  jIFbIF  GHZ  ;D1F  ZFBLV[  TM  DL8L\U  VMO  DF.g0  VG[  V[U|LD[g8

V[  VUtIGL  J:T]  K[P  VF  D]N'F  p5Z  VZHNFZGF  lJPJPzLV[  ZH]  SZ[,

R]SFNFVM S[ H[ VF 5|DF6[ K[P

(1) (1993) 3 Supreme Court Cases 609, AJAY AGGARWAL

V/s. UNION OF INDIA AND OTHERS               

Para 10:- In Mohammed Usman Mohammad Hussain Manivar &

Anr. v. State of Maharashtra, it was held that for an offence under

section 120B IPC, the prosecution need not necessarily prove that

the conspirators expressly agreed to do or cause to be done the

illegal  act.  the  agreement  may  be  proved  by  necessary

implication.  In  Noor  Mohammed  Yusuf  Momin  v.  State  of

Maharashtra,  it  was  held  that  Section  120-B  IPC  makes  the

criminal  conspiracy  as  a  substantive  offence  which  offence

postulates an agreement between two or more persons to do or

cause to be done an act by illegal means. If the offence itself is to
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commit an offence, no further steps are needed to be proved to

carry the agreement into effect.  In  R.  K.  Dalmia & Anr.  v.  The

Delhi Administration, it was further held that it is not necessary

that each member of a conspiracy must know all the details of

the conspiracy.  In  Shivanarayan Laxminarayan & Ors.  State  of

Mahrashtra,  this  Court  emphasized that a conspiracy is  always

hatched in secrecy and it is impossible to adduce direct evidence

of the same. The offence can be only proved largely from the

inferences drawn from acts or illegal omission committed by the

conspirators in pursuance of a common design. 

(2) (2003) 5 Supreme Court Cases 257, HIRA LAL HARI LAL

BHAGWATI  V/s. CBI, NEW DELHI                      

Para 32 :- To bring home the charge of conspiracy within the

ambit of Section 120-B of Indian Penal Code, it is necessary to

establish that there was an agreement between the parties for

doing an unlawful  Act.  It  is  difficult  to  establish  conspiracy by

direct evidence. 

(3)(2017) 15 Supreme Court Cases 560, STATE THROUGH

CENTRAL  BUREAU  OF  INVESTIGATION   V/s.  DR  ANUP

KUMAR SRIVASTAVA                        

Para  27:-  At  this  stage,  it  would  be  appropriate  to  quote  a

decision of this Court in CBI vs. K. Narayana Rao wherein it was

held as under:-

“24. The ingredients of the offence of criminal conspiracy are

that there should be an agreement between the persons who

are alleged to conspire and the said agreement should be for

doing of an illegal act or for doing, by illegal means, an act

which by itself may not be illegal. In other words, the essence

of criminal conspiracy is an agreement to do an illegal act and

such an agreement can be proved either by direct evidence or

by  circumstantial  evidence  or  by  both  and  in  a  matter  of

common experience that direct evidence to prove conspiracy

is  rarely  available.  Accordingly,  the  circumstances  proved

before  and  after  the  occurrence  have  to  be  considered  to

decide about the complicity of the accused. Even if some acts

are proved to have been committed, it must be clear that they
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were  so  committed  in  pursuance  of  an  agreement  made

between the accused persons who were parties to the alleged

conspiracy.  Inferences  from  such  proved  circumstances

regarding  the  guilt  may  be  drawn  only  when  such

circumstances  are  incapable  of  any  other  reasonable

explanation. In other words, an offence of conspiracy cannot

be deemed to have been established on mere suspicion and

surmises or inference which are not supported by cogent and

acceptable evidence.”

$#P p5ZMST  l;wWF\T  VG[  GFDNFZ  ;]l5|D  SM8"  wJFZF  H[  Z[XLIM

H6FJ[, K[ T[ Sg;L0Z SZTF\ OZLIFN 51F Z[S0" p5Z V[J\] ATFJL XSTF GYL

S[ SM. V[U|LD[g8 YI] CMI VYJF VFZM5LVM JrR[ H]NLH]NL jIlSTVM 5F;

[YL ;LDSF0" D[/JJF DF8[4 U[ZSFIN[;Z S'tI SZJF DF8[ DL8L\U VMO DF.g0

CMI4  S[  AGFJ8L  N:TFJ[HL  D[/JJF  SM.  AGFJ8L  N:TFJ[HM  pEF  SZJF

0L;VMG[:8 .g8[gXG CMI S[  K[TZTL SM. CSLST H6FJJFDF\  VFJL CMIP

RL8L\U VG[ OMH"ZL SZJFGF EFU ~5[ VZHNFZM U]gCFlCT SFJTZFGM EFU CMI

T[JF  N:TFJ[HM  GYL  S[  SM.56  ;FC[NG\]  lGJ[NG  GYLP  ALHF  XaNMDF\

SCLV[ TM VZHNFZM U[ZSFIN[;Z S'tIDF\ 5F8L" YIF CMI S[ T[GF DF8[ SM. ZM,

EHjIM CMI T[D GYLP

$$P DF{lBS ZLT[  DF~TL VDNFJFN GFDGL 5[-LG\]  Vl:TtJ CT] T[J]

DFGJFDF\  VFJ[  TM  56 VZHNFZ 5ZM1Fq;\I]ST HJFANFZ K[  slJSFZLI;

,FI[A,f T[D 9ZFJL XSFI GlCP DF~TL VDNFJFNG[ VFZM5L TZLS[ OZLIFN

51F  wJFZF  HM0JFDF\  VFJ[,  GYL4  V[8,[S[  DF~TL  VDNFJFNG[  VFZM5L

TZLS[  AGFJ[,  GYLP  OZLIFN  51F  wJFZF  SM.56 0MSI]D[g8  ZH]  YI]  GYL

S[  H[  V[J\]  ;}RJT]\  CMI S[  DF~TL VDNFJFNGF EFULNFZ  TZLS[  S[  5[-L  JTL

VZHNFZMV[  SM. jIJCFZ SIM"  CMI4 T[8,\]  H GlCP ccDF~TL VDNFJFNcc  G\]

Vl:TtJ 5|YD NX"GLI ZLT[ 56 OZLIFN 51F ATFJL XSTF GYLP T[ :YFl5T

YI[, K[ S[ lS|DLG, lJWLXF:+DF\ lJSFZLI; ,FI[A, K[ H GlCP

$5P lJSFZLI;  ,FI[AL,L8LGM  l;wWF\T  GFDNFZ  ;]l5|D  SM8"GF

xIFD;\]NZ lJP :8[8 VMO ClZIF6F4  s!)()f  $ V[;;L;L &#_ DF\ 9ZFJ[,
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K[ H[ VF 5|DF6[ K[P 

9. But we are concerned with a criminal   liability under  

penal provision and not a civil liability. The penal provision 

must be strictly construed in the first place. Secondly, there is 

no vicarious liability in criminal law unless the statute takes 

that also within its fold. Section 10 does not provide for such 

liability. It does not make all the partners liable for the offence

whether they do business or not.

p5ZF\T lJPJPzLV[ GLR[ D]HAGF R}SFNF 56 ZH] SZ[, K[P

In R. Kalyani vs Janak C. Mehta and Others,  (2009) 1 SCC page 516 
Para 34

34. Yet again, in Radhey Shyam Khemka vs State of Bihar, 

(1993) 3 SCC 54, the law has been laid down by this Court, thus

: (SCC pp. 58­59 para 6)

6. But, at the same time, while taking cognizance of alleged 

offences   in   connection   with   the   registration,   issuance   of  

prospectus,  collection of  moneys from the  investors and the  

misappropriation of the fund collected from the share­holders  

which constitute one offence or other under the Penal Code,  

court must be satisfied that prima facie and offence under the 

Penal Code has been disclosed on the materials produced before

the court. If the screening on this question is not done properly 

at the stage of initiation of the criminal proceeding, in many  

cases, some disgruntled share­holders may launch prosecutions 

against   the  promotors,   directors  and   those   in  charge  of   the  

management of the company concerned and can paralyse the  

functioning of such company. It need not be impressed that for 

prosecution for offences under the Penal Code the complainant 

has   to   make   out   a   prima   fade   case   against   the   individuals  

concerned, regarding their acts and omissions which constitute 

the different ingredients of the offences under the Penal Code. It

cannot be overlooked that there is a basic difference between  

the offences under the Penal Code and acts and omissions which
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have been made punishable under different Acts and statutes  

which are in nature of social welfare legislations. For framing 

charges in respect of those acts and omissions, in many cases, 

mens rea is not an essential ingredient; the concerned statue  

imposes a duty on those who are in charge of the management, 

to follow the statutory provisions and once there is a breach or 

contravention, such persons become liable to be punished. But 

for framing a charge for an offence under the Penal Code, the 

traditional rule of existence of mens rea is to be followed."

In   the   case  of  HDFC Securities  Ltd  Vs  State  of  Maharashtra,
(2017) 1 SCC 640,  

     21. In Thermax Limited & Ors. Vs. K. M. Johny & Ors.,  

(2011) 13 SCC 412 at para 39,  this Court held: 

"39.   Apart   from  the   fact   that   the   complaint   lacks   necessary

ingredients of Sections 405, 406, 420 read with Section 34 IPC,

it   is   to   be   noted   that   the   concept   of   `vicarious   liability'   is

unknown   to   criminal   law.   As   observed   earlier,   there   is   no

specific allegation made against any person but the members of

the   Board   and   senior   executives   are   joined   as   the   persons

looking   after   the  management   and   business  of   the   appellant

Company."

Para 23
 23. In Sharad Kumar Sanghi vs Sangita Rane, (2015) 12 SCC 

781, it is noted by  this Court:

"9.  The allegations which find place against   the Managing

Director in his personal capacity seem to be absolutely vague.

When a complainant intends to rope in a Managing Director or

any   officer   of   a   company,   it   is   essential   to   make   requisite

allegation to constitute the vicarious liability. 

Sushil  Sethi  and Another Vs State  of  Arunachal  Pradesh
and Another (2020) 3 SCC 240 held in para 6 that,

6. Considering the averments and the allegations in the FIR
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and   even   the   chargesheet   the   main   allegations   are   that   the

company,   namely,   M/s   SPML   Infra   Limited   supplied   sub−

standard   materials   runner   bucket   turbines   and   the   supplied

runner   bucket   turbines   were   not   as   per   the   technical

specifications.  It   is  also required to be noted that  there  is no

FIR/complaint/chargesheet   against   the   company   M/s   SPML

Infra Limited and the appellants are arrayed as an accused as

Managing Director  and Director  of  M/s SPML Infra Limited

respectively.   From   a   bare   reading   of   the   FIR   and   even   the

chargesheet, there are no allegations that there was a fraudulent

and dishonest intention to cheat the government from the very

beginning   of   the   transaction.   Even   there   are   no   specific

allegations   and   averments   in   the   FIR/chargesheet   that   the

appellants were in−charge of administration and management of

the   company   and   thereby   vicariously   liable.   In   light   of   the

aforesaid,   the  prayer  of   the  appellants   to  quash   the  criminal

proceedings against the appellants for the offence under Section

420 IPC is required to be considered.

$&P VFD4 p5ZMST R}SFNFVM HMTF\ T[DF\ 9ZFJ[, l;wWF\TM VG[ SZ[,

VMahJ["XG  wIFG[  ZFBTF  VZHNFZMG[  DF~TL  VDNFJFNGF  S'tI  AN,

lJSFZLI; ,FI[A, 9ZFJL  XSFI GlCP  U]gCFlCT .ZFNF  ;FY[  VZHNFZMGF

V[S8LJ ZM, l;JFI DF~TL  VDNFJFNGF  EFULNFZ  TZLS[  HJFANFZ  9ZFJL

XSFI GlCP p5ZF\T VZHNFZMG[ DF~TL VDNFJFNGF 0[ 8] 0[ jIJCFZMG\] GM,[H

K[  T[D  OZLIFN  51F  ATFJL  XSIF  GYL4  VG[  ZH]  SZ[,  R]SFNFVMGM  ,FE

VZHNFZ 51FG[ VJxI D/[ T[DH 5@ GF EFULNFZ CTF T[JL CSLST 56

OZLIFN 51F ATFJL XSTF GYLP DF~TL VDNFJFNGL 5F8"GZXL5 CTL T[JM

56 5]ZFJM GYL T[DH DF~TL VDNFJFN ;FY[ VZHNFZMV[ GF6F\SLI jIJCFZ

SZ[,  T[J\]  56  ATFJL  XS[,  GYLP  VD]S  5|;\UMV[  VFZM5LVM  CFHZ

K[ T[ l;JFIG\] SM. H V[,LU[XG ;FC[NMGF lGJ[NGMYL GLS/L VFJT\] GYLP

$*P OZLYL 5]GZFJT"GGF EMU[ ;LPVFZP5LP;LP S,DvZZ* C[9/GL

RRF"  HM.V[  TM  cclGZ\HG l;\3GF  lS:;FDF\  ;JM"rR  VNF,T[  VF  S,DGL
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ZRGF 5FK/ ZC[,F C[T]GL RRF"  SZL K[P VFZM5LGL ;FD[ TCMDTGFD]\  30JF

DF8[  5}ZT\]  SFZ6  GYL  T[D  VNF,TG[  H6FI

tIFZ[  TCMDTNFZG[  lAGTCMDT[  D]ST  SZJFGL  ;tTF  VNF,TG[  VF5JFDF\

VFJL K[P HFC[Z ;DIGM N]jI"I G YFI4 lGJFZL XSFI T[JM BR" AR[ TYF

VFZM5L  5|YD  TASS[  .g;FOL  SFI"JFCLGM  lAGH~ZL  ;FDGM  SZJFGF

DFGl;S TF6DF\YL D]ST YFI T[ C[T] VF S,D 30JF 5FK/ ZC[,M K[Pcc VFD

VNF,TG[ V[J\]  H6FI S[ TCMDTGFD] 30JF 5}ZTF SFZ6 GYL TM VNF,T

VFZM5LG[  lAGTCMDT  D]ST  SZL  XS[4  V[8,[S[  SZJF  HM.V[P  TCMDTGFD]

30JF DF8[ 5}ZTF SFZ6 K[ S[ GlC V[8,[ S[ VFZM5LVMGL ;FD[ 5|YD NX"GLI

5]ZFJM K[ S[ GlC T[ H AFAT lJRFZJFGL K[P

$(P VFD4 p5Z HMI]\ T[D U]gCFlCT SFJTZFG[ ,UTM SM. V[JL0g;

GYL S[  RL8L\U  S[  OMH"ZL  SZ[, CMI T[JM  56 5]ZFJM  GYL4 OST V[8,M  H

VF1F[5 K[ S[ VZHNFZ ACFZGF SFIM"G\] D[G[H SZTF CTFP V[ p<,[B SZJM H~ZL

K[  S[  VF  VFZM5LVM  SNFR  ;8'F  A[8L\UDF\  ;\0MJFIF  CMI  TM  56  CF,GF

U]gCFDF\ SM.G[ K[TZLG[ S[ V5|DFl6S56[ ,,RFJLG[ ;LD SF0" D[/jIF CMI

T[JL CSLST Z[S0" p5Z GYLP VF VZHNFZMV[ ;LD SF0" D[/JJF DF8[ SM. BM8F

VG[  AGFJ8L N:TFJ[[HM  pEF SIF"  CMI T[JL  CSLST 56 Z[S0"  p5Z GYLP

SM.GF 0MSI]D[g8 ;LD SF0" D[/JJF DF8[ JF5IF" CMI T[JL CSLST 56 Z[S0"

p5Z GYLP 8}\SDF\  RL8L\U4 OMH"ZL  S[  S}8,[BGGF TtJM VF VZHNFZ lJ~wW

;\TMQFFTF GYLP V[ H ZLT[  .P5LPSMPS,Dv!Z_sALfGF TtJM 56 GLS/L

VFJTF  GYLP  VFD4  VZHNFZM  lJ~wW  TCMDTGFD]  OZDFJL  XSFI  T[J\]

;OLXLIg8 U|Fpg0 GYLP

$)P VFD4 A\G[  51FGF lJPJPzLVMGL N,L,M4 RFH"XL8 5[5;"4 ZH}

SZ[, R]SFNFVM4 T[DF\ 5|lT5FlNT SZ[, l;wWF\TM J\RF6DF\ ,. C\] V[JF TFZ6

p5Z VFJ\]  K\]  S[  VFZM5LVM lJ~wW SZ[, VF1F[5M DF8[  RFH" O|[D SZJF DF8[G\]

;OLXLIg8 U|Fpg0 OZLIFN 51F ATFJL XSTF GYL TYF VFZM5LVM lJ~wWG\]

TCMDT JH]N  JUZG\]  H6FI K[  H[YL  A\G[  VFZM5LVMG[  lAGTCMDT D]ST

SZJF HM.V[4 T[YL GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P
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oo   C]  S  D   oo

VF\Sv!)GL VZHLGF  VZHNFZ RLZFU CZ[gN=S]DFZ  5ZLB TYF

VF\Sv#$  GL  VZHLGF  VZHNFZ  WD["gN=l;\C  pO["  WlD"G  lJ`JGFY

RF{CF6GFVMGL CF,GL lS|DLG, 5|M;LHZ SM0GL S,DvZ#)qZZ* C[9/GL

0L:RFH"GL VZHL D\H]Z SZJFDF\ VFJ[ K[P

VF A\G[ VFZM5LVMG[ :5[P;[Xg; S[; G\P!$_qZ_Z_ sH]GM S[;

G\AZv#Z!))qZ_!5fGF U]gCFDF\YL 0L:RFH"qlAGTCMDT D]ST SZJFDF\

VFJ[ K[P

C]SD  VFH  TFP(DL4  DFC[  V[l5|,4  Z_Z!  GFZMH  B]<,L

VNF,TDF\ JF\RL  ;\E/FJL HFC[Z SIM"P

TFP_(v_$vZ_Z!  sEZTS]DFZ ;}I"SFgT p5FwIFIf
VDNFJFNP         l5|g;L5F, 0L:8=LS8 V[g0 ;[Xg; HH

VDNFJFNsU|FdIf
         [Code: GJ00206]

I]PV[P5\0IF4 5LPV[P  


