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Ajwar and Others V/s. Waseem and Another, reported in
2024(5) JT 534, wherein Hon'ble Apex Court has held in para-26

as under :-

“ 26. While considering as to whether bail ought to be granted in
a matter involving a serious criminal offence, the Court must
consider relevant factors like the nature of the accusations made
against the accused, the manner in which the crime is alleged to
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have been committed, the gravity of the offence, the role
attributed to the accused, the criminal antecedents of the
accused, the probability of tampering of the witnesses and
repeating the offence, if the accused are released on bail, the
likelihood of the accused being unavailable in the event bail is
granted, the possibility of obstructing the proceedings and
evading the courts of justice and the overall desirability of

releasing the accused on bail.”
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Dineshkumar Vasudev Naik V/s State of Gujarat 2003 (2) GLH 274 HiWRI -

¥ HiAg 5pdd O 5,

"4. ....While considering bail of different accused, the court has to
find out whether they stand on the same footing or not. Even if role
assigned to various accused is same yet they may stand on different
footing. At the same time, if there is no real distinction between the
individual case of accused, the principle of parity comes into play
and if bail is granted to one accused, it should also be granted to the
other accused whose case stands on identical footing. Nevertheless
the principle of grant of bail on parity cannot be allowed to be
carried to an absurd or illogical conclusion so as to put to a judge in a
tight and strait-jacket to grant bail automatically. There may be case
which may require an exception; where a judge may not simply take a
different view from the judge who granted bail earlier to a co-accused
but where the conscience of the judge revolts in granting bail. In such
a situation, the judge may choose to depart from the rule, recording
his reasons. However, such cases would be very few.”

Q. YYHi, oIHER ALIRAU Meldd dHell Sagar V/s State of Uttar

Pradesh. 2025(4) Crimes 556 ofl YSIEIHI AY WA S & S,

11. It is clear from the perusal of the above factors that the High
Court failed to consider all that was relevant. On parity, it is
necessary to refer to Ramesh Bhavan Rathod V. Vishanbhai Hirabhai
Makwana (Koli) and Anr., (2021) 6 SCC 230. This Court observed
that while utilizing parity as a ground for bail, the same must focus
on the role of the accused and cannot be utilized solely because
another accused person was granted bail in connection with the
same offence, and neither can this ground be claimed as a matter of

right.
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