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VZHNFZqVFZM5LGL  p5ZMST  U]gCFGF  SFD[  ALPV[GPV[;PGL  S,Dv

!_)s!f4  !!5sZf4  Z)&sALf4  &!4  !()sZf4  !()s$f4  !)!sZf4  !)!

s#f4!)_4 D]HAGF U]gCFGF SFD[ WS5S0 YI[, CMI 5Z\T] VZHNFZqVFZM5L TN'G

lGNM"QF K[ VG[ T[VMV[ VF1F[l5T U]gCM SZ[, GYL4  VZHNFZqVFZM5LV[ ;NZ U]gCFDF\

SM.  EFU  EHJ[,  GYL  T[DH  SM.  U]gCFlCT  S'tI  SZ[,  GYLP

VZHNFZqVFZM5LG[ BM8L ZLT[ ;NZ U]gCFGF SFD[ ;\0MJL NLW[, K[P VZHNFZqVFZM5L

lJ~wW SM. 5|YD NX"GLI S[; GYLP   VZHNFZq VFZM5L SM. U]gCFlCT .lTCF;

WZFJTF GYLP OZLIFNLV[ T[GL OZLIFNDF\  AGFJG[ DM8]  :J~5 VF5[, K[P VZHLDF\

H6FJ[,  ;ZGFD[  SFIDL  J;JF8  WZFJ[  K[4  SIF\I  GF;L  EFUL  HFI  T[D  GYL4

T5F;DF\ ;FY ;CSFZ VF5X[P T[YL T[VMG[ CF,GL HFDLG D\H]Z SZJF T[VM TZO[ VZH

U]HFZJFDF\ VFJ[, K[P

ZP ;NZC]\  VZHL  NFB,  YTF\4  ;ZSFZL  JSL,zLG[  GF[8L;  SF-JFDF\  VFJ[,P

lJP0LPHLP5LPzL  CFHZ  YI[,  K[  VG[  VF  SFD[  T5F; SZGFZ  VD,NFZ  CFHZ  ZC[,

K[ VG[ VF SFD[ T[VF[G\] ;F[U\NGFD\] ZH] SZ[, K[ VG[ 5F[,L; T5F;GF N:TFJ[HF[ SF[8"GF

VJ,F[SGFY[" ZH] SZLG[ CF,GL HFDLG VZHLGF[ lJZF[W SZ[, K[P

#P ;NZC]\ VZHL ;]GFJ6L DF8[ VFJTF\ VZHNFZqVFZF[5L TZO[ T[VMGF lJPJSL,

zL G[ TYF lJP0LPHLP5LPzL 5LPV[DPl+J[NLG[ ;F\E/JFDF\ VFJ[, K[P

$P ;NZ SFD[ OZLIFNGL CSLST 8\]SDF\ V[JL K[ S[4 VF SFDGF VFZM5LVMV[ OlZIFNL

VG[ l5|I, D{+L SZFZYL ;FY[ ZC[TF CMI4 VFZM5LV[ E[UF D/L U]GFlCT SFJT~ ZRL

E[UF D/L .HF 5FDGFZ AF.S p5Z A[9[,F CMI VG[ DMAF., OMGDF\ U[.D ZDTF CMI

VFZM5LVMV[ T[DGL VF\BM p5Z WFT NAFJL DZRFGL E]SL GFBL DFYFDF O8SM DFZL

TYF RFS]YL 5L9GF EFU[ .HF SZL T[DH ;FY/GF EFU[ 56 V[S 3F DFZL GLR[ 5F0L

N. TDFD[  U0NF   5F8]GM  DFZ  DFZL  U]GM  SZ[,  CMJFGL  OlZIFN  OlZIFNLV[  VF5TF

VF1F[5LT U]GFGL OlZIFN GM\WJFDF VFJ[, K[P
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5P VZHNFZqVFZF[5L  TZO[  T[VF[GL  CF,GL HFDLG  VZHLGL  lJUTF[  D]HAGL

ZH]VFT  SZJFDF\  VFJ[,  K[  VG[  JW]DF\  V[D  56 ZH]VFT  SZJFDF\  VFJ[,  K[  S[4

VZHNFZqVFZM5LV[  SC[JFTM  U]gCM  SZ[,  GYL  T[VM  TNG  lGNM"QF  A[U]GF4  A[S;]Z

K[ T[D KTF 5M,L;[ VZHNFZqVFZM5LG[ X\SFGF VFWFZ[ BM8L ZLT[ ;\0MJL NLW[, K[P

VZHNFZqVFZM5LV[ U]gCFDF SM. EFU EHJ[, GYLP T[VMV[ V[JL56 ZH}VFT SZ[,

K[  S[  .HF  5FDGFZG[  NJFBFGFDFYL  ZHF  VF5L  N[JFDF  VFJ[,  K[P

VZHNFZqVFZM5LG[ JW] ;DI HI]P S:80L C[9/ ZFBJFDF\ VFJX[ TM T[DGF 5ZLJFZ

p5Z T[GL DF9L V;Z 50[ T[D K[P VZHNFZ lJ~wW SM. 5|YD NX"GLI S[; GYL T[DH

VZHNFZGL  CFHZLGL  T5F;  DF8[  SM.  VFJxISTF  GYLP  T[DH  GFDPSM8"

OZDFJ[ T[ TDFD XZTMG\] 5F,G SZJF T{IFZ K[ T[DH T5F;DF\ ;FY ;CSFZ VF5X[ T[D

H6FJL VZHL D\H]Z SZJF JLG\TL SZ[, K[ VG[ IMuI XZTMG[ VFWLG HFDLG p5Z

D]ST SZJF JLG\TL SZ[, K[P

&P lJP0LPHLP5LPzL  TZO[  ;NZC]\   HFDLG  VZHLGF[  lJZF[W  SZJFDF\  VFJ[,

K[ VG[ V[JL 56 ZH]VFT SZJFDF\ VFJ[, K[ S[4 CF,GF VZHNFZq VFZM5L lJZ]wWGF

VF1F[5  D]HA  CF,GF  VFZM5LV[  OZLIFNLG[  DFYFGF  EFU[  CYM0M  DFZL  U\ELZ  .HF

5CM\RF0[, K[P  ;C VFZM5LVM ;FY[  OlZIFNLG[  DFZ DFZJF DF8[  U]GFlCT SFJTZFDF\

E[UFD/L V[SALHFG[ DNNUFZL SZ[, CMJFGM VF1F[5 K[P VFZM5LVMV[ U]GFCLT SFJT~

ZR[, K[   VG[  VF1F[5LT U]GFDF T[VMV[  EFU EHJ[, K[P  VFD VZHNFZqVFZM5L

lJ~wW VF1F[l5T U]gCFGM ccAttempt to Murdercc GM 5|YD NX"GLI S[; CM. CF,GL

HFDLG GFD\H]Z SZJF T[VM TZO[ VZH U]HFZJFDF\ VFJ[ K[P

*P CF,GF S[;DF\ VZHNFZqVFZM5LV[ Z[uI],Z HFDLG DF8[GL VZHL SZ[, CMI4  

V+[GL  VNF,T[  GFDNFZ  ;JM"rR  VNF,TGM  ALPV[GPV[;PV[;PGL  S,Dv$(#  

V\U[GM GLR[ D]HAGM R]SFNM J\RF6[ ,LW[, K[[P

Ajwar  and  Others  V/s.  Waseem  and  Another,  reported  in
2024(5) JT 534, wherein Hon'ble Apex Court has held in para-26
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as under :- 

“ 26. While considering as to whether bail ought to be granted in
a matter  involving  a serious  criminal  offence,  the Court  must
consider relevant factors like the nature of the accusations made
against the accused, the manner in which the crime is alleged to
have  been  committed,  the  gravity  of  the  offence,  the  role
attributed  to  the  accused,  the  criminal  antecedents  of  the
accused,  the  probability  of  tampering  of  the  witnesses  and
repeating the offence,  if  the accused are released on bail,  the
likelihood of the accused being unavailable in the event bail is
granted,  the  possibility  of  obstructing  the  proceedings  and
evading  the  courts  of  justice  and  the  overall  desirability  of

releasing the accused on bail.”  

(P A\G[ 51FSFZM TZO[ SZJFDF\ VFJ[, ZH]VFTM wIFG[ ,LWL TYF VZHLDF\ H6FJ[,

CSLSTM4 VZHL ;FY[ ZH] SZ[, N:TFJ[HL 5]ZFJF T[DH 5M,L; T5F;GF SFU/M TYF

T5F; SZGFZ VD,NFZ[  ZH]  SZ[, ;MU\NGFD]\ J\RF6[  ,LWFP OZLIFN TYF T5F;GF

SFU/M  HMTF  CF,GF  VFZM5L  lJ~wW  OlZIFNDF  H[  VF1F[5  SZJFDF  VFJ[,

K[  VG[  T[  ;A\W[  TPSPVPVD,NFZzL  V[  T[DGF  ;MU\NGFDFDF  H[  CSLST

H6FJ[  K[  T[  wIFG[  ,[TF  CF,GF VFZM5L VF U]GFGF SFD[  D]bI VFZM5L ;FY[  D/L

VG[  T[DGF  SC[JFYL  VgI  VFZM5LVM  ;FY[  U]GFCLT  SFJTZ]  ZRL4  V[SALHFGL

DNNUFZLDF\  VFZM5LVM  ;FY[  D/L4  CYM0FYL  OZLIFNLG[  .HF

5CM\RF0JFDF  VFJ[,  CMJFGM  VF1F[5  K[P  VG[  ;C VFZM5LVM ;FY[  OlZIFNLG[  DFZ

DFZJF DF8[ DNNUFZL SZ[, K[P  VFD CF,GF VFZM5LV[ VgI ;C VFZM5LVM ;FY[ D/L

U]GFCLT SFJT~ ZRL ;DFG .ZFNM 5FZ 5F0JF DF8[ E[UF D/LG[ IMHGF D]HA OlZIFNL

p5Z C]D,M SZ[, K[P 

)P VFD4 CF,GF VFZM5L lJ~wW H[ 5|SFZGM VF1F[5 K[ VG[ H[ ZLT[ AGFJ AG[,

K[ T[G[ wIFG[ ,[TF\ U]gCFG] :J~5 VG[ U]gCFGL U\ELZTFG[ wIFG[ ,[TF\ HIFZ[ VF1F[5LT

U]GM  ALPV[GPV[;P  S,D  v  !_)s!f  ccAttempt  to  Murdercc C[9/GM  CMI4

DF+  .HF5FDGFZG[  CM:5L8,DF\YL  ZHF  VF5L  NLW[,  CMJFGF  SFZ6  DF+YL  H

VFZM5LG[ HFDLG D]ST SZL XSFI GCL T[J]  VF VNF,TG]\  DFGJ\]  K[P VFD4 CF,GL
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VZHL  D\H]Z  YJF  5F+  H6FTL  GYL  T[DH  U]gCFGL  U\ELZTF  wIFG[  ,[TF\4

VZHNFZqVFZM5LG[ HFDLG D]ST SZJFDF\ VFJ[ TM4 gIFIG]\ lCT DFI]" HFI T[D K[P 

!_P VF SFD[ ARFJ51FTZO[ lJPJPzL V[ V[JL N,L, SZ[, K[ S[ VF SFDGF VgI

VFZM5L  AL5LGEF.  DMCG,F,  ;M,\SL  VG[  pHHJ,  DC[XEF.  5ZDFZ

GFVMG[ GFDNFZ U]PCFPN=FZF HFDLG D]ST SZJFDF\ VFJ[, K[ H[YL CF,GF VFZM5LG[ 56

5[ZL8LGM ,FE VF5JM HM.V[ VG[ VFZM5LG[ IMuI XZTMG[ VFlWG HFDLG D]ST SZJF

HM.V[P VF ;\A\W[ GFDNFZ U]HZFT CF.SM8"GF C]SDG[ wIFG[ ,[TF GFDNFZ CFPN=FZF VF

U]GFGF VgI VFZM5LVMG[ HFDLG D]ST SZTL JBT[ H[ VJ,MSG SZ[, K[ T[G[ wIFG[

,[TF  H[  T[  VFZM5LGM  ZM,  OST  Z[SL  SZJFGM  TYF  CFY  5UYL  U/NF  5F8]GM  DFZ

DFZJFGM VF1F[5 K[P HIFZ[ CF,GF VFZM5L lJ~wW H[ VF1F[5 K[ T[ D]HA T[VMV[ DFZS

ClYIFZYL .HF 5FDGFZG[ .HF SZ[, K[P VFD CF,GF VFZM5LGM ZM, VgI VFZM5LVM

SZTF JW] U\ELZ CMJFG] H6FI VFJ[ K[P 

!!P VF  CSLST  ;\NE["  V+[GL  VNF,T[  GFDNFZ  U]HZFT  CF.SM8"GM

Dineshkumar Vasudev Naik V/s State of Gujarat 2003 (2) GLH 274 DF\ 5[ZF v

$  DF\ V[J]\ 9ZFJ[, K[ S[4 

"4. ....While considering bail of different accused, the court has to
find out whether they stand on the same footing or not. Even if role
assigned to various accused is same yet they may stand on different
footing. At the same time, if there is no real distinction between the
individual case of accused, the principle of parity comes into play
and if bail is granted to one accused, it should also be granted to the
other accused whose case stands on identical footing. Nevertheless
the  principle  of  grant  of  bail  on  parity  cannot  be  allowed  to  be
carried to an absurd or illogical conclusion so as to put to a judge in a
tight and strait-jacket to grant bail automatically. There may be case
which may require an exception; where a judge may not simply take a
different view from the judge who granted bail earlier to a co-accused
but where the conscience of the judge revolts in granting bail. In such
a situation, the judge may choose to depart from the rule, recording
his reasons. However, such cases would be very few.”

!ZP JW]DF\4  GFDNFZ  ;JM"rR  VNF,T[  T[DGF  Sagar  V/s  State  of  Uttar

Pradesh. 2025(4) Crimes 556 GF R]SFNFDF\ V[J] 5|:YFl5T SZ[, K[ S[4 

11. It is clear from the perusal of the above factors that the High
Court  failed  to  consider  all  that  was  relevant.  On  parity,  it  is
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necessary to refer to Ramesh Bhavan Rathod V. Vishanbhai Hirabhai
Makwana (Koli) and Anr., (2021) 6 SCC 230.  This Court observed
that while utilizing parity as a ground for bail, the same must focus
on the role of the accused and cannot be utilized solely because
another  accused person was  granted bail  in  connection  with  the
same offence, and neither can this ground be claimed as a matter of
right.

!#P p5ZMST  R]SFNFDF\  5|:YFl5T  SZ[,  l;wWF\TG[  wIFG[  ,[TF\4  CF,GF  

VZHNFZ  qVFZM5LGM  ZM,  VG[  VgI  VFZM5LGM  ZM,  V,UvV,U  CMI  CF,GF

VFZM5LGL TZO[6DF\ lJJ[SA]wWLGL ;TF GM p5IMU SZJM CF,GF TASS[ gIFIMRLT

H6FT]\  GYLP T[  ;\HMUMDF CF,GL HFDLG VZHL ,UT GLR[  D]HAGM VFBZL C]SD

SZJFDF VFJ[ K[P 

   vqq   C]            S            D     qqv
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ALPV[GPV[;P  GL  S,Dv!_)s!f4  !!5sZf4  Z)&sALf4  &!4  !()sZf4  

!()s$f4 !)!sZf4 !)!s#f4!)_4 D]HAGF U]GFG[ SFD[ CF,GF VZHNFZ lOZMh

NFpNEF. ;\WL GFVMGL CF,GL  HFDLG p5Z D]ST YJF DF8[  ZH]  SZ[, CF,GL VF

OMHNFZL 5ZR]PVZHL  VFYL GFD\H]Z SZJFDF\ VFJ[ K[P

C]SD VFH  TFZLB !# DL4   DFC[ DFR"4  ;G[  Z_Z& GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo !#q_#qZ_Z&           s;\HIS]DFZ KUGEF. DSJF6Ff
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