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SFD[  T[VMG[  Z[uI],Z  HFDLG  D\H]Z  SZJF  ;F~  SZ[,  K[  VG[  H6FJ[,\]  K[  S[4
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VZHNFZqVFZM5LGL  p5ZMST  U]gCFGF  SFD[  ALPV[GPV[;PGL  S,Dv

#Z&sHLf4  #Z$s$f  D]HAGF  U]gCFGF  SFD[  WS5S0  YI[,  CMI  5Z\T]

VZHNFZqVFZM5L  TN'G  lGNM"QF  K[  VG[  T[VMV[  VF1F[l5T  U]gCM  SZ[,  GYL4

VZHNFZqVFZM5LV[ ;NZ U]gCFDF\ SM. EFU EHJ[, GYL T[DH SM. U]gCFlCT S'tI

SZ[,  GYLP  VZHNFZqVFZM5LG[  BM8L  ZLT[  ;NZ  U]gCFGF  SFD[  ;\0MJL  NLW[,  K[P

VZHNFZqVFZM5L  lJ~wW SM.  5|YD NX"GLI  S[;  GYLP   VZHNFZq VFZM5L  SM.

U]gCFlCT  .lTCF; WZFJTF  GYLP  OZLIFNLV[  T[GL  OZLIFNDF\  AGFJG[  DM8]  :J~5

VF5[, K[P VZHLDF\  H6FJ[, ;ZGFD[  SFIDL J;JF8 WZFJ[  K[4 SIF\I GF;L EFUL

HFI T[D GYL4 T5F;DF\ ;FY ;CSFZ VF5X[P T[YL T[VMG[ CF,GL HFDLG D\H]Z SZJF

T[VM TZO[ VZH U]HFZJFDF\ VFJ[, K[P

ZP ;NZC]\  VZHL  NFB,  YTF\4  ;ZSFZL  JSL,zLG[  GF[8L;  SF-JFDF\  VFJ[,P

lJP0LPHLP5LPzL  CFHZ  YI[,  K[  VG[  VF  SFD[  T5F; SZGFZ  VD,NFZ  CFHZ  ZC[,

K[ VG[ VF SFD[ T[VF[G\] ;F[U\NGFD\] ZH] SZ[, K[ VG[ 5F[,L; T5F;GF N:TFJ[HF[ SF[8"GF

VJ,F[SGFY[" ZH] SZLG[ CF,GL HFDLG VZHLGF[ lJZF[W SZ[, K[P

#P ;NZC]\ VZHL ;]GFJ6L DF8[ VFJTF\ VZHNFZqVFZF[5L TZO[ T[VMGF lJPJSL,

zL G[ TYF lJP0LPHLP5LPzL 5LPV[DPl+J[NLG[ ;F\E/JFDF\ VFJ[, K[P

$P ;NZ  SFD[  OZLIFNGL  CSLST  8\]SDF\  V[JL  K[  S[4  OZLIFNL  TYF  T[VMGL

lNSZLV[ VFZM5L ;FY[ ;\A\W TM0L GF\BTF VG[ T[VMV[ T[GF p5Z RF\NB[0FDF\ OZLIFN

SZ[,  CMI4  H[GL  V\UT  VNFJT  ZFBL4  TFPZ&q_!qZ_Z& GF  ZF+LGF  ;JF  N;[S

JFuIFGL  VF;5F; ZF6L5 S<5T~ ;M;FI8L  BFT[  VFJ[,  T[VMGF  EF.GF  DSFG

G\AZ  0Lq$  GF  :8MZ~DGL  AFZLDF\YL  SM.  HJ,XL,  5|JFCL  KF\8L  lNJF;/L

J0[ VFU ,UF0L :8MZ~DDF\ ZC[, UM90F TYF DCtJGL OF.,M TYF ALHL 5ZR]Z6

J:T]VM  TYF  DFTFHLG]\  D\lNZ  ;/UFJL  VF1F[l5T  U]GM  SZTF  T[  V\U[GL  OZLIFN

OZLIFNLV[ GM\WFJTF T[ ;\A\W[ CF,GF VFZM5LGL WZ5S0 SZJFDF\ VFJ[, K[P 
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5P VZHNFZqVFZF[5L  TZO[  T[VF[GL  CF,GL  HFDLG  VZHLGL  lJUTF[  D]HAGL

ZH]VFT  SZJFDF\  VFJ[,  K[  VG[  JW]DF\  V[D  56 ZH]VFT  SZJFDF\  VFJ[,  K[  S[4

VZHNFZqVFZM5LV[  SC[JFTM  U]gCM  SZ[,  GYL  T[VM  TNG  lGNM"QF  A[U]GF4  A[S;]Z

K[ T[D KTF 5M,L;[ VZHNFZqVFZM5LG[ X\SFGF VFWFZ[ BM8L ZLT[ ;\0MJL NLW[, K[P

VZHNFZqVFZM5LV[ U]gCFDF SM. EFU EHJ[, GYLP T[VMV[ V[JL56 ZH}VFT SZ[,

K[  S[4  T[VM  lJZ]wW  wJ[QFEFJ  ZFBL  OZLIFNLV[  BM8L  OZLIFN  VF5[,  K[P

VZHNFZqVFZM5LG[ JW] ;DI HI]P S:80L C[9/ ZFBJFDF\ VFJX[ TM T[DGF 5ZLJFZ

p5Z T[GL DF9L V;Z 50[ T[D K[P VZHNFZ lJ~wW SM. 5|YD NX"GLI S[; GYL T[DH

VZHNFZGL  CFHZLGL  T5F;  DF8[  SM.  VFJxISTF  GYLP  T[DH  GFDPSM8"

OZDFJ[ T[ TDFD XZTMG\] 5F,G SZJF T{IFZ K[ T[DH T5F;DF\ ;FY ;CSFZ VF5X[ T[D

H6FJL VZHL D\H]Z SZJF JLG\TL SZ[, K[ VG[ IMuI XZTMG[ VFWLG HFDLG p5Z

D]ST SZJF JLG\TL SZ[, K[P

&P lJP0LPHLP5LPzL  TZO[  ;NZC]\   HFDLG  VZHLGF[  lJZF[W  SZJFDF\  VFJ[,

K[ VG[ V[JL 56 ZH]VFT SZJFDF\ VFJ[, K[ S[4 CF,GF VZHNFZq VFZM5L lJZ]wWGF

VF1F[5 D]HA CF,GF VFZM5LV[ OZLIFNLGF DSFGDF\ HJ,GXL, 5NFY" GF\BL VFU RF\

5L OZLIFNLG]\ DSFG AF/[, K[ T[DH VFZM5L lJZ]wW V;\bI U]GFVM GM\WFI[,F K[ VG[

T[  ZLT[  U]GFlCT .lTCF; K[P VFZM5L wJFZF OZLIFNL :+L .;D VG[ T[6LGL lNSZL

p5Z VF1F[l5T U]GM SZ[, CMI4 HM T[VMG[ HFDLGD]ST SZJFDF\ VFJ[ TM4 T5F; p5Z

V;Z 50[ T[D K[P VFD VZHNFZqVFZM5L lJ~wW VF1F[l5T U]gCFGM 5|YD NX"GLI

S[; CM. CF,GL HFDLG GFD\H]Z SZJF T[VM TZO[ VZH U]HFZJFDF\ VFJ[ K[P

*P CF,GF S[;DF\ VZHNFZqVFZM5LV[ Z[uI],Z HFDLG DF8[GL VZHL SZ[, CMI4  

V+[GL  VNF,T[  GFDNFZ  ;JM"rR  VNF,TGM  ALPV[GPV[;PV[;PGL  S,Dv$(#  

V\U[GM GLR[ D]HAGM R]SFNM J\RF6[ ,LW[, K[[P

Ajwar  and  Others  V/s.  Waseem  and  Another,  reported  in
2024(5) JT 534, wherein Hon'ble Apex Court has held in para-26
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as under :- 

“ 26. While considering as to whether bail ought to be granted in
a matter  involving  a serious  criminal  offence,  the Court  must
consider relevant factors like the nature of the accusations made
against the accused, the manner in which the crime is alleged to
have  been  committed,  the  gravity  of  the  offence,  the  role
attributed  to  the  accused,  the  criminal  antecedents  of  the
accused,  the  probability  of  tampering  of  the  witnesses  and
repeating the offence,  if  the accused are released on bail,  the
likelihood of the accused being unavailable in the event bail is
granted,  the  possibility  of  obstructing  the  proceedings  and
evading  the  courts  of  justice  and  the  overall  desirability  of

releasing the accused on bail.”  

(P A\G[ 51FSFZM TZO[ SZJFDF\ VFJ[, ZH]VFTM wIFG[ ,LWL TYF VZHLDF\ H6FJ[,

CSLSTM4 VZHL ;FY[ ZH] SZ[, N:TFJ[HL 5]ZFJF T[DH 5M,L; T5F;GF SFU/M TYF

T5F; SZGFZ VD,NFZ[  ZH]  SZ[, ;MU\NGFD]\  J\RF6[  ,LWFP  OZLIFN TYF T5F;GF

SFU/M  HMTF  CF,GF  VFZM5L  lJ~wW  OlZIFNDF  H[  VF1F[5  SZJFDF  VFJ[,

K[  VG[  T[  ;A\W[  TPSPVPVD,NFZzL  V[  T[DGF  ;MU\NGFDFDF  H[  CSLST

H6FJ[  K[  T[  wIFG[  ,[TF  CF,GF  VFZM5L  wJFZF  VF1F[l5T  U]GFGF  SFD[  T[DGL

5|YDNX"GLI ;\0MJ6L CMJFG]\ H6FJL HFDLG VZHL GFD\H]Z SZJF lJG\TL SZ[, K[P

VF SFD[ CF,GF VFZM5L wJFZF VFRZJFDF\ VFJ[, K[4 T[ U]GFlCT S'tI :+L lJZ]wWGM

U]GM K[ T[DH CF,GF VFZM5L lJZ]wW GLR[ D]HAGF 36F AWF U]GFVM GM\WFI[,F K[P

s!f RF\NB[0F 5M,L; :8[XG 5|MCLALXG &5sV[f !!&sALf lJU[Z[P

sZf RF\NB[0F 5M,L; :8[XG 5|MCLALXG &5sV[f !!&sALf lJU[Z[P

s#f V0F,H4 UF\WLGUZ 5M,L; :8[XG4  ALPV[GPV[;P #Z$s$f4 #Z&sHLfP

s$f 5F;F S[;4 ZZqZ_Z5 

s5f RF\NB[0F 5M,L; :8[XG ALPV[GPV[;P #5!s$f lJU[Z[P

)P VFD4 CF,GF VFZM5L lJ~wW H[ 5|SFZGM VF1F[5 K[ VG[ H[ ZLT[ AGFJ AG[,

K[ T[G[ wIFG[ ,[TF\ U]gCFG] :J~5 VG[ U]gCFGL U\ELZTFG[ wIFG[ ,[TF\ HIFZ[ VF1F[5LT

U]GM ALPV[GPV[;P  S,D v#Z&sHLf ccZC[6F\S  DSFGDF\  VFU ,UFJJF AFATGM

U]GM CMI H[DF\ ;HFGL HMUJF. HLJG S[NGL CMI VG[ H[DGL lJZ]wW U]GM VFRZJFDF\
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VFJ[, K[  T[  OZLIFNL VG[ T[DGL lNSZL :+L .;D CMI4 CF,GF VFZM5L wJFZF VF

5|SFZGM U]GM SZ[, CMI VG[ T[VM V;FDFlHS 5|J'lTVM VFRZTF CMI4 T[DGL lJZ]wW

5F;F SZJFDF\  VFJ[, CMJFG]\  T5F; SZGFZ VD,NFZzL wJFZF  ZH]  SZJFDF\  VFJ[,

;MU\NGFDFDF\YL  Ol,T  YT]  CMI4  T[JF  ;\HMUMDF\  CF,GL  VZHL  D\H]Z  YJF  5F+

H6FTL GYL T[DH U]gCFGL U\ELZTF wIFG[ ,[TF\4 VZHNFZqVFZM5LG[ HFDLG D]ST

SZJFDF\ VFJ[ TM4 gIFIG]\ lCT DFI]" HFI T[D K[P 

!_P VFD4 VF SFD[ U]GFGL T5F; RF,] CMI VG[ VFZM5L wJFZF VFRZJFDF\ VFJ[,

U]GM U\ELZ 5|SFZGM CMI4 HM T[VMG[ HFDLG p5Z D]ST SZJFDF\ VFJ[ TM4 T5F; p5Z

T[GL V;Z 50[ T[D K[ VG[ T[GFYL OZLIFN51FGF ;FC[NM OZLIFNL VG[ T[DGL lNSZL

lJZ]wW  OZLYL  VF  5|SFZGM  U]GM  VFRZJFGL  ;ZSFZzL  TZO[  SZJFDF\  VFJ[,L

ZH]VFTG[  wIFG[  ,[TF\4  CF,GL  VZHL  D\H]Z  YJF5F+  H6FTL  GYLP  VFD4  CF,GF

VFZM5LGL TZO[6DF\ lJJ[SA]wWLGL ;TF GM p5IMU SZJM CF,GF TASS[ gIFIMRLT

H6FT]\  GYLP T[  ;\HMUMDF CF,GL HFDLG VZHL ,UT GLR[  D]HAGM VFBZL C]SD

SZJFDF VFJ[ K[P 
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;]EFQFEF. EF.,F,EF. 58[, GFVMGL CF,GL HFDLG p5Z D]ST YJF DF8[ ZH] SZ[,

CF,GL VF OMHNFZL 5ZR]PVZHL  VFYL GFD\H]Z SZJFDF\ VFJ[ K[P

C]SD VFH  TFZLB !# DL4  DFC[ DFR"4 ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P
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