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1. Whether the plaintiff proves that, the
defendant has borrowed a sum of Rs.
1,75,000/- on 05.02.2019 by executing
Demand promissory note in favour of
the plaintiff?

2. Whether the plaintiff proves that
defendant failed to repay the amount
along with the interest as agreed by
the defendant?

3. Whether the plaintiff is entitled for the
recovery of money?
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4, Whether the plaintiff is entitled for
the future interest as claimed in the
plaint?

5. What order or decree ?
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118. Presumptions as to negotiable instruments.-
Until the contrary is proved, the following presumptions
shall be made:

(@) of consideration.-that every negotiable
instrument was made or drawn for consideration, and that
every such instrument when it has been
accepted,endorsed, negotiated or transferred for
consideration;

b. as to date.-that every negotiable instrument
bearing a date was made or drawn on such date;

c. as to time of acceptance.-that every accepted bill
of exchange was accepted within a reasonable time after
its date and before its maturity;
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d. as to time transfer.-that every transfer of a
negotiable instrument was made before its maturity;

e. as to order of endorsement.-that the
endorsements appearing upon a negotiable instrument
were made in the order in which they appear thereon;

f. as to stamp.-that a lost promissory note, bill of
exchange or cheque was duly stamped;

g. that holder is a holder in due course.-that the
holder of a negotiable instrument is a holder in due
course:

Provided that, where the instrument has been
contained from its lawful owner, or from any person in
lawful custody thereof, by means of an offence of fraud,
or has been obtained from the maker or acceptor thereof
by means of an offence or fraud or for unalwful
consideration,the burden of proving that the holder is a
holder in due course lies upon him. SCC
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N.I.LAct 1881 - S.118 (a) — Presumption of
consideration - held, initial burden is on
defendant to show that existence of consideration
was improbable or doubtful or illegal. - If this
burden is discharged, onus shifts on plaintiff — if],
however, defendant fails to discharge initial
burden, the plaintiff is invariably entitled to
benefit of the presumption - mere denial of
consideration is not sufficient to discharge the
initial burden - something probable has to be
brought on record to prove non-existence of
consideration on facts, execution of pronote
proved — respondents failed to discharge initial
burden either by direct evidence or preponderance
of probabilities — held, appellate entitled to benefit
of presumption under Section 118(a).
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