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VZHL ,UT C]SD

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

!P VF SFD[   CF,GL VZHL VF5L VFZM5L51F TZO[ ZH]VFT SZJFDF\ VFJ[,

K[ S[4 VF SFDGF  VFZM5LG[ TFP !*q_$qZZ GFZMH V8S SZL SZJFDF\ VFJ[, CTF

VG[ tIFZAFN VFZM5L HI]0LXLI, S:80LDF\  K[P  JW]DF\  T[VMGL ZH]VFT K[ S[4 VF

SFD[   D[PV[RPS[  D[8<;  TYF  D[Pa,]  :8FZ  8=[0LU  S\PGF  DFl,S  VFZM5LGF  DFTF

XAFGFA[G  V;,DEF.  TYF  l5TF V;,DEF. S,LJF,F K[P VG[ T[ A\G[ 5[-LGM

JCLJ8 VFZM5L SZTF CTF P VF SFD[ VUFp VFZM5L ;FD[ lS|PS[; G\P!Z!_!5qZ! YL

.P5LPSMPS,D  !*$4 !*5 GM U]GM  NFB, SZJFDF\ VFJ[, CTMP JW]DF\ VFZM5LGL

ZH]VFT  K[  S[4   VF  SFD[  VFZM5LG[  V8S  SZJF  DF8[G]\  VMYMZF.h[XG  V[0LxG,

SlDxGZzLV[  .:I]  SZ[, K[P 5Z\T]  SFINF VG];FZ VFJF 5FJ;"  DF+ SlDxGZG[  H

ZC[,F K[P H[YL VF  ZLT[ SlDxGZzL VFJF 5FJ;"GL ;M\56L  SZL XSTF GYL VG[ H[YL

DF+ T[  SFZ6;Z H VFZM5LG[  HFDLG D]ST SZJF lJG\TL  SZ[, K[P  JW]DF\  T[VMGL

ZH]VFT  K[  S[4  VF  SFD[  ;C  VFZM5L  T[VMGF  DFTFl5TF  CTF  VG[  T[VMG[  GFDNFZ

CF.SM8" wJFZF HFDLG D]ST SZJFDF\ VFJ[,F K[P  H[YL 56 T[VMG[ HFDLG D]ST SZJF

HM.V[P   JW]DF\  VZHLGF 5[ZF  #( DF\   ;[SXG Z)s#f  U]HZFT HLPV[;P8LP V[S8

Z_!*   S[g;[,[XG ZHL:8=[XG  D]HA  HFDLG D]ST SZJF  lJG\TL SZ[, K[P T[DH

GFDNFZ SM8" OZDFJ[ T[ TDFD XZTMG]\ 5F,G SZJF T{IFZ K[ H[YL  HFDLG p5Z D]ST

SZJF  lJG\TL SZ[, K[P  JW]DF\ T[VMV[ GLR[ D]HAGF HHD[g8M 8F\SL  T[GL p5Z VFWFZ

ZFBL VFZM5LG[ HFDLG D]ST SZJF ZH]VFT SZ[, K[P 
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ZP  OZLIFN51F[  V[OL0[JL8  .G  ZL%,FI  ZH]  SZ[,  K[  VG[  VFZM5L

;FD[  CF,GL  VZHLGM  lJZMW  SZJFDF\  VFJ[,  K[  VG[  D]bItJ[  ZH]VFT  SZ[,

K[  S[  VFZM5L  ;FD[  W6M  H  U\ELZ  5|SFZGM  U]GM  GM\WFI[,  K[P

VG[ VFZM5LV[ U]GFDF\  ;lS|I E]lDSF EHJ[, CMI HFDLG VZHL GFD\H]Z SZJF lJG\TL

SZ[, K[P  JW]DF\ VFZM5LGL T5F; NZdIFG T[VMGF ZL8"G HMTF\ T[VMV[  ZF]P(# SZM0GF

S|[0L8 8=Fgh[SXG SZ[, CTF HIFZ[  A[\S V[SFpg8g8DF\ ZF]P!$# SZM0GF jIJCFZM CTFP

VFD W6L DM8L ZSDGM 0LOZg; VFJ[  K[P JW]DF\   D[P ;,FD D[8<; V[,V[,5LGL

T5F; SZTF  V[S Sg8[GZ D/L VFJ[,]\ H[DF\ W6F  JF\WFHGS  N:TFJ[HM  T5F; SZGFZ[

SAH[ SZ[, K[ VG[   H[DF\ VFZM5L lJZ]wWGM 5]ZFJM D/L VFJ[, K[P JW]DF\   T[VMGL

ZH]VFT K[ S[4 VFZM5LGF l5TFGF  GFD[ D[P  l;JFI .g0:8=Lh G]\ ZHL:8=[XG YI[, CT]\

H[DF\   S], ZF]PZ$!P*5  SZM0 Z]l5IF  S[g;, 0L,ZM  5F;[YL  AL,M D[/J[, CMJFG]\

H6F.  VFJ[  K[P  JW]DF\  VF  SFD[  DGL  8=[,GL  T5F;  CH]  AFSLDF\  K[P  T[DH  W6F

;FC[NMGF lGJ[NGM ,[JFGL 5|lS|IF  RF,] K[P T[DH  A[\SGF jIJCFZMGL 5|lS|IF 56 AFSL

K[ H[YL T[ SFZ6;Z  HFDLG G VF5JF  lJG\TL SZ[, K[P  JW]DF\ VF SFD[ Z_ AMU;

5[-LVMGL T5F; Y. XS[, K[ VG[ CH] 56 Z_# 5[-LVMGL T5F;  RF,]DF\ K[ H[ 56

wIFG[ ,[JF lJG\TL SZ[, K[P   JW]DF\ T[VMGL ZH]VFT K[ S[4 VFZM5LV[ T5F;DF\ ;CSFZ

VF5[, GYL VG[ T[VM ;FD[  .P5LPSMPS,Dv!*$4 !*5 D]HAGM S[; 56 NFB,

SZJFDF\  VFJ[,  CTMP  5Z\T]    VFZM5L  D]\A.  .g8ZG[XG,  V[Z5M8"  p5Z  N[X

KM0LG[ EFUL HTF 5S0FI[, CMI T[ SFZ6YL HFDLG VZHL GFD\H]Z SZJF lJG\TL SZ[,

K[P T[DH   Laws(sc)2013 5 37 Nimmagadda Prasad v/s Central

Bureau of investigation  G]\  HHD[g8  8F\S[,  K[  H[G[  wIFG[  ,.  VZHL

GFD\H]Z SZJF lJG\TL SZ[, K[P 

#P VF SFD[ VZHNFZ TZO[  lJPJPzL  5MTFGL   D{FlBS N,L,M  SZ[, K[  H[DF\

DC'NV\X[ T[VMV[ ZH]VFT SZ[, K[ S[4    D[PV[RPS[ D[8<; TYF D[Pa,] :8FZ 8=[0LU S\PGF
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DFl,S VFZM5L GYL 5Z\T]  VFZM5LGF DFTF  XAFGFA[G  V;,DEF.  TYF  l5TF

V;,DEF. S,LJF,F K[P VG[ A\G[ 5[-LGF ;%,FIZ AMU; CMJFGM VF1F[5 SZJFDF\

VFJ[, K[   H[  SFD[  TDFD ;%,FIZM  GM\WFI[, K[P   J/L VF SFD[  VFZM5LGL  V8S

SFIN[;ZGL  G  CMI  T[  SFZ6;Z 56 VFZM5LG[  HFDLG  D]ST SZJF  HM.V[P  T[DH

VFZM5LG[  SM. XM SMh GM8L; VF5[, GYL VG[ V[0HI]0LS[XG 56 AFSL K[ H[YL

DF+  DNNUFZL  5]ZTM  VF1F[5  DFGJM  HM.V[P  T[  p5ZF\T  ;NZ  A\G[  5[-LGF  DFl,S

VFZM5LGF  DFTFl5TF  K[  VG[  T[VMG[   GFDNFZ  U]HZFT CF.SM8["  HFDLG D]ST SZ[,

K[ H[YL 5[ZL8LGM ,FE  CF, GF VFZM5LG[ D/JM HM.V[P J/L VF  5|SFZGF U]GFGF

VFZM5L VGL, HI\TLEF. E]T4 A;\T DFBLHF4 VOh, ;JHF6L T[DH DMPVaAF;

D[WF6LGFVMG[  GFDNFZ  CF.SM8["  HFDLG  D]ST  SZ[,  K[P   T[DH  VFZM5L  VVOh,

;JHF6LGFVMG]\ &&_ SZM0G]\ 8[1F .J[hG CT]\ H[DF\YL ZF]P  V[S SZM0 EI["YL   GFDNFZ

U]HZFT CF.SM8[" HFDLG D]ST SZ[, CTFP  T[ p5ZF\T DMP VaAF; D[WF6LGFVMV[  ZF]P

V[S SZM0 HDF SZFjI[YL 4 .ZOFG SM9LGFVMV[ ZF]P!P5_ SZM0 HDF SZFjI[YL  GFDNFZ

CF.SM8["  HFDLG D]ST SZ[, CTFP   J/L CF,GF VFZM5L ZF]P  Z_ ,FBGL  ZSD HDF

SZFJJF ZFHL K[  VG[ GFDNFZ SM8" OZDFJ[ T[ TDFD XZTMG]\  5F,G SZJF ZFHL CMI

VFZM5LG[  HFDLG  D]ST  SZJF  VZH  SZ[,  K[  T[DH  5MTFGL  N,L,MGF  ;DY"GDF\

GLR[ D]HAGF HHD[g8M ZH] SZ[, K[P 
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2. Mohsin Salimbhai Qureshi vs   State of Gujarat   

Cri.Misc.Appli.No.91/2022

3. Niraj   Jaidev   Arya   vs     State   of   Gujarat    

Cri.Misc.Appli.No.23127/2021
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$P  VF SFD[  OZLIFN51F TZO[  :5[P  5|M;LPzL V[  CFHZ Y. ZH]VFT SZ[, K[  S[4

D[PV[RPS[ D[8<; TYF D[Pa,] :8FZ 8=[0LU S\PGL T5F; SZTF ;NZ A\G[ S\5GLGF DFl,S

VFZM5LGF DFTF VG[ l5TF K[  VG[ VFZM5L T[ S\5GLGF JCLJ8 STF"  K[  VG[ TDFD

jIJCFZM VFZM5L H ;\EF/TF CTFP J/L VFZM5LGF DFTFl5TFG[ V8S SZJFDF\ VFJ[,

CTFP 5Z\T] VFZM5LGF DFTF :+L CMJFYL   VG[ ALDFZ  CMJFYL  T[DH  l5TF ALDFZ

ZC[TF  CMJFYL  GFDNFZ  CF.SM8["  HFDLG  D]ST  SZ[,  CTFP   T[  p5ZF\T  VFZM5L

G[  JBTMJBT ;Dg; SZJFDF\  VFJ[, CMJF KTF\   VFZM5L 0L5F8"D[g8 ;D1F CFHZ

ZC[, G CMI    VG[ ;CSFZ 56 VF5TF G CMI  T[ SFZ6;Z  VFZM5LG[ HFDLG D]ST

SZL  XSFI GCLP  J/L  VFZM5LGF  ZLDFg0  NZdIFG  D[Pl;JFI .g0:8=LhGF  DFl,S

VFZM5LGF l5TF  CMJFGL VG[ T[VM S\5GLGM JCLJ8 STF" CMJFGL CSLST B],JF 5FD[,

CTLP T[ p5ZF\T  T5F; NZdIFG V[S Sg8[GZ D/L VFJ[, H[DF\ VFZM5LV[  S[XYL SZ[,

jIJCFZMGL  0FIZLVM D/L VFJ[, CTLP   JW]DF\  T[VMGL ZH]VFT K[ S[4 VFZM5LGF

l5TFGF  GFD[ D[P  l;JFI .g0:8=Lh G]\  ZHL:8=[XG YI[, CT]\  H[DF\  S], ZF]PZ$!P*5

SZM0 Z]l5IF  S[g;, 0L,ZM  5F;[YL  AL,M D[/J[, CMJFG]\ H6F. VFJ[ K[  H[YL 56

VFZM5LG[ HFDLG D]ST SZL XSFI GCLP JW]DF\ VF SFD[ DGL 8=[,GL T5F; CH] AFSLDF\

K[P T[DH W6F ;FC[NMGF lGJ[NGM   ,[JFGL 5|lS|IF  RF,] K[P T[DH  A[\SGF jIJCFZMGL

5|lS|IF 56 AFSL K[ H[YL T[ SFZ6;Z  HFDLG G VF5JF  lJG\TL SZ[, K[P  JW]DF\ VF

SFD[ Z_ AMU; 5[-LVMGL T5F; Y. XS[, K[ VG[ CH] 56 Z_# 5[-LVMGL T5F;

RF,]DF\ K[   T[DH VFZM5L D]\A. V[Z5M8" p5ZYL  5S0FI[, CTF H[ 56 wIFG[ ,[JF

lJG\TL  SZ[, K[  VG[   HFDLG GF D\H]Z  SZJF VZH SZ[, K[P   T[  p5ZF\T  V[0LxG,

SlDxGZG[  VFZM5LG[  V8S  SZJFGF  5FJ;"  K[  VG[  T[   AFAT[   T[VMV[  R/SPL.

CIVIL APPLI. NO.513/2020 Nathalal Maganlal Chauhan vs

State of Gujarat G]\ HHD[g8 ZH] SZ[, K[ VG[  GFDNFZ CF.SM8["   V[0LxG,

SlDxGZzLG[   5FJ;" K[  T[D 9ZFJ[, K[P T[DH T[VMV[ T[DGL N,L,GF ;DY"GDF\ GLR[

D]HAGF HHD[g8M p5Z VFWFZ ZFBL HFDLG VZHL GFD\H]Z SZJF ZH]VFT SZ[, K[P  
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1. LAWS(SC) 2013 5 37 Criminal Appeal No.728/2013  

Nimmagadda   Prasad   Vs   Central   Bureau   of  

Investigation

2. LAWS(SC) 2019 9 31  Criminal Appeal No.1381/2019 

Serious  Fraud   Investigation   Office   Vs   Nittin  

Johari.

3. Spl.Civil   Application   No,13679/2019   Vimal  

Yashwantgiri  Goswami Vs. State of Gujart

4. GFDNFZ U]HZFT CF.SM8"G]\ 5Z[X GFYF,F, R{FCF6 lJP :8[8 VMO U]HZFT  lS|P 

5PVPG\P&Z#*qZ_Z_ 

5P A\G[ 51FSFZMG[ ;F\E?IFP VZHL T[DH V[OL0[JL8 .G ZL%,FIGL CSLSTM

T[DH 5|M0SXG 5[5;" wIFG[ ,LWFP  VF SFD[  VFZM5L lJZ]wWGM U]GM wIFG[ ,[JFDF\

VFJ[  TM U]HZFT  GST   S,D v!#Zs!fsALf  D]HAGM U]GM GM\WFI[,  K[P VFD4

;DU| 5[5;"GM VeIF; SZJFDF\ VFJ[ TM VFZM5LV[ W6F DM8F    5|DF6DF\  BM8L ZLT[

SZRMZL SZL   ;ZSFZL lTHMZL G[  G]SXFG SZL  B]AH DM8M U]GM  SZ[, CMJFGM VF1F[5

H6FI K[P CJ[ VF SFD[ VFZM5L TZO[ ;C VFZM5L T[VMGF DFTFl5TFG[ HFDLG D]ST

SZ[, CM. T[VMG[ 5[ZL8LGM ,FE VF5L HFDLG D]ST SZJF lJG\TL SZ[, K[P 5Z\T] VF

SFD[ A\G[ 5[-LVMGM JCLJ8STF" CF,GF VFZM5L H K[P VG[ W\WFGL TDFD HJFANFZLVM

T[VM 5MT[  ;\EF/[  K[P  VFD CF,GF\  VFZM5LGL ;NZ U]GFDF\  ;lS|I E]lDSF K[P VFD

VFZM5LV[  ;DU| U]GFDF\ ;lS|I EFU EHJ[, CMI  VF 5|SFZGF  U]GF G[ U\ELZTFYL

D],JJM HM.V[P V[8,[ S[4 VFZM5L lJZ]wW H[ U]GM K[ T[ VFlY"S jIJ:YF G[ ,UTM U]GM

K[ VG[ VFJF  U]GFG[ C/JFXYL ,. XSFI GCL SFZ6S[ VF    5|SFZGM U]GM VFRZGFZ

VF0STZL  ZLT[  N[XGF   VY"T\+G[   BMB/]  SZL  GFB[  T[  5SFZG]\  S'tI U6L  XSFIP

CJ[ VF SFD[ VFZM5L TZO[ ZH] SZJFDF\ VFJ[, HHD[g8M wIFGDF\   ,[JFDF\ VFJ[ TM ;NZ

HHD[g8MDF\ GFDNFZ CF.SM8[" H[ T[ JBT[  VFZM5LVMG[ HFDLG D]ST SZ[, CTFP  H[DF\

VFZM5LVM W6F ;DIYL  H[,DF\ ZC[, CTF T[ CSLST wIFG[ ,.  VFZM5LVMG[ HFDLG
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D]ST SZ[, CTFP J/L T[ TDFD S[;MGL CSLSTM V,U V,U CTL H[ CSLSTMG[ wIFGDF\

ZFBL  GFDNFZ  CF.SM8["  HFDLGD]ST  SZ[,  CTF  H[  CSLST  wIFGDF\  ,[JL  HZ]ZL  K[P

VFD ;NZ HHD[g8M T[   ZLT[   VFZM5LG[  CF,GF TASS[  DNNSTF"  YTF GYLP  T[DH

VFZM5L TZO[  JW]DF\ ZH]VFT K[ S[4  VF SFD[ V[0LxG, SlDxGZG[   ;[\SXG VF5JFGL

SM. ;tTF ZC[,L GYLP 5Z\T]  VF SFD[ OZLIFN51FGL ZH]VFTM wIFG[ ,[TF\ VFJL ;tTF

SlDxGZ VMO :8[8 8[1F4  U]HZFT ;ZSFZGF VMOL; VM0"ZYL  V[0LxG, SlDxGZzL

G[  VF5[, K[P T[DH VF AFAT[ VUFp 56 V+[GL SM8[" VF AFAT lGl6"T SZ[, K[P

T[DH OZLIFN51F TZO[   GFYF,F,  R{FCF6G]\  HHD[g8 wIFG[,[TF\  T[DF\  VFJF 5FJ;"

V[0LXG, SlDxGZzLG[ ZC[, K[P  H[ wIFG[   ,[TF\ VFZM5LGL TSZFZ 8SL XS[ T[D GYLP

JW]DF\   OZLIFN51F TZO[   VFWFZ ZFB[, GFDNFZ U]HZFT CF.SM8"G]\  5Z[X GFYF,F,

R{FCF6 lJP :8[8 VMO U]HZFT  lS|P 5PVP G\P&Z#*qZ_Z_ GF R]SFNF 5|DF6[ GFDNFZ

U]HZFT CF.SM8["  VFZM5LG[  CF,GF S[; H[JF S[;DF\  VFZM5LGF HFDLG GFD\H]Z SZ[, K[P

T[DH  GFDNFZ U]HZFT CF.SM8["  GFDNFZ ;]l5|D SM8"GF ;\HI R\N'F GF HHD[g8G[ 56

VF C]SD SZTF ;DI[ wIFGDF\ ,LW[, K[ T[ S[;GL CSLSTM VG[ CF,GF S[;GL CSLSTM

V[SALHF  ;FY[  D/TL  VFJTL  CMI  T[  ;LWL  ZLT[  V+[  ,FU]  50[  K[P   JW]DF\

Laws(sc)2013 5 37 Nimmagadda Prasad v/s Central Bureau

of   investigation  GM  R]SFNM   wIFG[  ,[TF\  T[DF\  Socio   economic

offences V[8,[ S[  VFlY"S 5|SFZGF U]GFVMG[ H]NL ZLT[ D],JJF HM.V[ VG[ HFDLG

VF5TF ;DI[ T[G[ U\ELZTFYL lGl6"T SZJF HM.V[ SFZ6S[ T[ N[XGL VFlY"S jIJ:YF

5Z   ;LWL  V;Z  SZ[  K[P T[DH   LAWS(SC)  2019  9  31    Serious     Fraud

Investigation Office Vs Nittin Johari GF HHD[g8DF\ 9ZFjIF VG];FZ 56 VF

5|SFZGM .SMGMDLS; VMO[g;G[  T[GL U\ELZTF wIFG[ ,. tIFZAFN HFDLG VZHLGM

lG6"I SZJM HM.V[P  GFDNFZ ;]l5|D SM8"GF  VF l;wWF\T ;FY[  C]\  lJG|D56[ ;\DT

YFp  K]\P   T[  p5ZF\T   OZLIFN51F  GL  ZH]VFT  VG];FZ  VF  SFD[  T5F;  RF,]

K[    VG[  GFH]S  TASSFDF\  CM.    HM  VFZM5LG[  HFDLG  D]ST  SZJFDF\  VFJ[  TM
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T5F;G[ lJ5ZLT V;Z 50L XS[  T[D K[P H[  AFAT CF, GL VZHLGM lG6"I SZTF\

;DI[ wIFG[ ZFBJL  HZ]ZL K[P  J/L  N[XDF\  NLG5|lTNLG VF 5|SFZGF :DF8" U]GF JWL

ZC[, K[  H[YL HM VFJF 5|SFZGF U]GFG[ C/JFXYL ,. HFDLG p5Z D]ST SZJFDF\ VFJ[

TM  T[GL   U\ELZ  V;Z  YFI   T[D  K[P  VFD  VF  ;\HMUM  DF\  U]GFGM  5|SFZ

VG[  T[DF  ;\0MJFI[,  SZRMZL  GL  ZSD  T[DH  VFZM5LGL  JT"6]S  JU[Z[  AFATM

wIFGDF\ ,[TF\ VFZM5L T[  ZLT[ HFDLG D]ST YJFG[ CSSNFZ AGTF GYLP H[YL lS|DLP5|MP

SM0GL S,D $#* D]HAGL HMUJF.VM D]HA  VNF,T[ VFZM5LG[   HFDLG D]ST SZTL

JBT[ lJJ[SFWLG  ;tTF CF,GF S[;DF\ JF5ZJL gIFIMRLT H6FTL G CMI  gIFIGF

CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

vo    C] S D      ov

VFZM5L  DMC\DN  C;G  V;,D  S,LJF,F  FILE NO.DCST/ENF 08/

SURAT/AC­1/HASAN KALLIWALA/58­2021­22   GFVMGL HFDLG VZHL

VFYL GFD\H]Z sZNf SZJFDF\ VFJ[ K[P 

C]SD  VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL  ;CL SZL HFC[Z SIM"P

TFP_&q_5qZ_ZZ    sVFZPALPDFZOlTIFf 
VDNFJFNP                        V[0LPRLO D[8=M5M,L8G D[HL:8=[84

                                                VDNFJFN4SM0 G\PHLH[__&##


