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15.

The identification parade belongs to the stage of investigation,
and there is no providion in the Code which obliges the
investigating agency to hold or confers a right upon the accused
to claim, a test identification parade. They do not constitute
substantive evidence and these parades are essentially governed
by Section 162 of the Code. Failure to hold a test identificatio
parade would not make inadmissible the evidence of
identification in Court. The weight to be attached to such
identification should be a matter for the Courts of fact. In
appropriate cases it may accept the evidence of identification
even without insisting on corrobration (See : Kanta Prashad v.
Delhi Admnistration, 1958 CrilJ 698 and Vaikuntam
Chandrappa and Ors. v. State of Andhara Pradesh, AIR 1960
SC 1340.
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12.

The other ground urged on behalf of the appellant is that the so
called confessinal statement of the appellant has no evidentiary
value under law for the reason that it was extracted from the

accused under duress by the police. It is true, no confession
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made by any person while he was in the custody of police shall
be proved against him. But, the Evidence Act provides that even
when an accused being in the custody of police makes a
statement that reveals some information leading to the recovery
of incriminating material or discovery of any fact concerning to
the alleged offence, such statement can be proved against h im.
It is worthwhile at this stage to have a look at Section 27 of the
Evidence Act.

In the case on hand, before looking at the confessional statement
made by the accused - appellant in the light of Section 27 of the
Evidence Act, may be taken into foled for limited purposes.
From the aforesaid statement of the appellant, it is clear that he
had explained the way in which the accused committed the
crime and shared the spoils. He disclosed the fact that Munna
Manjhi was the Chief / Head of the team of assailants and the
crime was executed as per the plan made by him. It is also came
into light by his confession that the accused broke the doors of
the house of informant with the aid of heavy stones and
assaulted the inmaetes with pieces of wood (sticks). He
categorically stated that he and Rampati Manjhi were guarding
at the outside while other accused were committing the theft.
The recoveries of used polythene puches of wine, money,
clothes, chains and bangle were all made at the discolsure by the
accusede which corrobroates his confessinonal statement and
proves his guilt. Therefore, the confessional statement of the
appellant stands and satisfies the test of Sedction 27 of the

Evidence Act.
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