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VF\Sov !  C[9/ C]SD
s!f ;F\E?IF4  S[;  5[5;"  wIFG[  ,LWFP  5M,L; :8[XGGF  VD,NFZ     V[  sOZLIFNLG]\  GFD4

CMNMfV[ SZ[, HFC[ZFTG[ lS|P5|MPSM0 S,D !5$ C[9/ V[OPVF.PVFZP TZLS[  GM\WL T[GL SZJFDF\

VFJ[, T5F;GF V\T[ VFZM5L lJZ]wW lS|P5|MPSM0 S,D !*# C[9/ DM8Z jCLS, V[S8 GL S,Dv!

(5 D]HAGF U]gCFG]\ RFH"XL8 ZH] SZ[, K[P

sZf 5|`G p5l:YT YFI K[ S[ DMPjCLPV[S8 GL S,Dv!(5 VYJF VgI S,DM D]HAGF U]gCFVM

SMluGh[A, K[ S[ GMGvSMluGh[A,PPm HM GMGvSMluGh[A, CMI TM X]\ VFJF U]gCFVMDF\ SZFI[,

RFH"XL8GF VFWFZ[  VF VNF,T S[; VFU/ R,FJL XS[Pm HM G R,FJL XSFI TM VFJF S[;M

AFAT[ X]\ p5FIPm

s#f SM. 5M,L; :8[XGGF YF6F VD,NFZ ;D1F SM. SMluGh[A, U]gCFGL HFC[ZFT YFI TM

V[GL  OZH  K[  S[  V[OPVF.PVFZP  GM\WL  T[GL  T5F;  SZ[4  56  HM  VFJF  SMluGh[A,  U]gCFGL

V[OPVF.PVFZPVG];\WFG[GL  T5F;GF  V\T[  DF+  SM.  GMGvSMluGh[A,  U]gCM

AG[ K[ V[ DT,AG]\  RFH"XL8 SZJFDF\  VFJ[ TM lS|P5|MPSM0 S,D Zs0LfGL ;DH]TL D]HA T[JF

ZL5M8" s RFH"XL8 fG[ OZLIFN VG[ T5F; SZGFZ VlWSFZLG[ OZLIFNL U6LG[ BFGUL OZLIFN TZLS[

VFU/ R,FJL XSFI K[ 56 VF DF8[ SMluGh[A, U]gCFGL HFC[ZFT VG];\WFG[GL V[OPVF.PVFZP

CMJL V[  VFJxIS 5]J"XZT K[P  HM HFC[ZFT H GMGvSMluGh[A, U]gCFGL CMI TM 56 T5F;

SZGFZ VD,NFZ wJFZF lS|P5|MPSM0 S,D !5$ C[9/ V[OPVF.PVFZP GM\WJFGM VG[ T5F; SZJFGM

5|`G  H  p5l:YT  YTM  GYLP  S[XJ,F,  9FS]Z  lJ~wW  lACFZ  ZFHI  !))&s$f  S|F.D;

s;]l5|DSM8"f !Z! JF/F R]SFNFDF\ GFDNFZ ;]l5|D SM8[" :5Q8 ZLT[ 9ZFJ[, K[ S[4
That necessarily means, that neither the police could investigate into the
offence in question nor submit a report on which the question of taking
cognizance could have arisen. While on this point, it may be mentioned
that  in  view  of  the  proviso  to  Section  2(d)  Cr.  P.C.,  which  defines
'complaint', the police is entitled to submit, after investigation, a report a
relating to a noncognizable offence in which case such a report is to be
treated  as  a  'complaint'  of  the  police  officer  concerned,  but  that
explanation will not be available to the prosecution here as that related
to a case where the police initiates investigation into a cognizable offence
unlike  the present  one but  ultimately  finds  that  only  a  noncognizable
offence has been made out.

s$f  DMPjCLPV[S8GL  S,Dv!(5  TYF  VgI  U]gCFVM  SMuGLh[A,  K[  S[  GMGvSMuGLh[A,

K[ T[  V\U[  SM. :5Q8 HMUJF. DMPjCLPV[S8DF\  SZJFDF\  VFJ[, GYL tIFZ[  lS|P5|MPSM0 S,Dv$

D]HA ALHF SM. SFINF VgJI[GF TDFD U]GFVMGL 5M,L; T5F;4 T5F;4 .g;FOL SFI"JFCL VG[

VgI  SFI"JFCL  HM  T[JF  ALHF  SFINFDF\  HMUJF.  SZJFDF\  VFJ[,  CMI  TM  T[  D]HA  VgIYF
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lS|P5|MPSM0GL HMUJF.VM VG];ZJFGL ZC[ K[P 

vDMPjCLPV[S8 C[9/GF U]GFVMGL T5F;4 .g;FOL SFI"JFCL VG[ VgI SFI"JFCL AFAT[ SM.     :

5Q8 HMUJF. T[ SFINFDF\ SZJFDF\ VFJ[, GYLP U]gCFVM4 BF; SZLG[ S,D !(5 D]HAGM U]GM4

SMuGLh[A,  K[  S[  GMGvSMuGLh[A,  K[  T[  GSSL  SZJF  DF8[  VFJF  U]gCF  ;AAGL  TDFD

SFI"JFCLVMDF\  lS|P5|MPSM0 S,D $sZfYL 9ZFjIF  D]HA lS|P5|MPSM0GL HMUJF.VM VG];ZJFGL

ZC[ K[P 

vDM8Z  jCLS,  V[S8GL  S,D  !(5  GF  U]GFGF  E\U  AN,  SZJFDF  VFJ[,  ;HFGL  HMUJF.

wIFG[   ,[TF 5|YD U]\GF DF8[ K DF; ;]WLGL ;HF VYJF N; CHFZ ~l5IFGM N\0 VYJF A\gG[4

ALHF VG[ tIFZ 5KLGF U]\GF AN, A[ JQF" ;]WLGL ;HF VYJF 5\NZ CHFZ ~l5IFGM N\0 VYJF

A\gG[ V[JL ;HFGL HMUJF. SZJFDF\ VFJ[, K[P 

v DF8[ VF U]gCM SMuGLh[A, K[ S[ GMGvSMuGLh[A, T[ GSSL SZJF lS|P5|MPSM0 X[0I],v! GF

EFUvZ4 S|DF\S G\AZv# DF\ SZJFDF\ VFJ[, HMUJF. HMJFDF\ VFJ[ TM T[ D]HA H[ U]GFDF\ +6

JQF"YL VMKL D]NTGL S[NGL VYJF DF+ N\0GL lX1FFG[ 5F+ U]GM CMITM T[ GMGvSMuGLh[A,

U]GM U6FI K[ VG[ T[YL DM8Z jCLS, DMPjCLPV[S8GL S,Dv!(5 D]HA lX1FF5F+ U]gCM 56

GMGvSMuGLh[A, U]GM U6FIP 

s5f V[JL  ZH]VFT K[  S[  DMP  jCLPV[S8GL S,DvZ_Z DF\  DMP  jCLPV[S8GL S,D !($4 !(5

VG[  !)* D]HAGF  U]gVFDF\  JM\Zg8  JUZ WZ5S0 SZJF  5M,L; VlWSFZLG[  ;tTF  VF5JFDF\

VFJ[, K[  DF8[  VF U]gCFVM SMluGh[A, U6FIP DMPjCLPV[S8GL S,DvZ_Z HMJFDF\  VFJ[  TM

T[DF\  5M,L; VMlO;ZG[ JM\Zg8 JUZ WZ5S0 SZJFGL ;tTF VF5JFDF\  VFJ[, K[ 56 WZ5S0

SZJFGL VFJL ;tTF CMJF GF SFZ6DF+ YL VF U]GM SMuGLh[A, U6FI m D[HL:8=[8 5M,L;

RFH"XL8GF VFWFZ[ SMuGLh[g; ,. XS[ m 5M,L;[ SZ[, RFH"XL8G[ OZLIFN TZLS[ U6L lS|P5|MPSM0

S,D !)_ D]HA SFI"JFCL SZL XSFIm VF D]N'FVM AFAT[ VG[ DMPjCLPV[S8GL S,Dv!(54 Z_Z

VG[  Z_# GF ;LWF 5lZ5[1FDF\  s!f D[CA]A SMIF DM.lNG lJ~wW ZFHI4 Z_!! lS|DLG, ,M

HGZ,  Z*)5  sZf  5MZLgR]  8LPS[PlJ~wW  :8[8  VMO  S[Z[,F  OMHNFZL  5ZR]Z6  VZHL  G\P   !

_(ZqZ_!! s#f ;\lN5 .gN=FJNG ;FUZ lJ~wW DCFZFQ8= ZFHI VG[ ALHF Z_!# lS|DLG, ,M

HGZ, !!$* s$f ;LuDMG pO["  5|SFX lJ~wW S[Z[,F ZFHI Z_!$ lS|DLG, ,M HGZ, $&5*

s5f  ZFGL  XXF\S  NMQFL  lJ~wW  DCFZFQ8=  ZFHI  s0LJLhGA[gRfsZ_!$f  !  ALVMV[D;LVFZ

sS|F.Df##)  GF  R]SFNFVMDF\  GFDNFZ  J0LvVNF,TMV[  p5l:YLT  YI[,F  p5ZMST  TDFD

D]wNFVMGL  lJUTJFZ RRF"  SZL  :5Q8 ZLT[  V[JF  gIFILS VJ,MSGM VG[  lG6"IM  SZ[, K[  S[4

DMPjCLPV[S8GL S,DvZ_Z D]HA I]GLOMD"DF\  ;HH 5M,L; VMOL;ZGL CFHZLDF\  DMPjCLPV[S8

D]HAGM SM. U]GM SZJFDF\ VFJ[, CMI TM H 5M,L; VMOL;ZG[ WZ5S0GL ;tTF ZC[,L K[ 56

DMPjCLPV[S8GL  S,DvZ_ZDF\  5M,L;G[  WZ5S0GL  SM.  VlGI\+LT  ;tTF  VF5[,  GYLP  VF
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WZ5S0GL ;tTF ;\HMUMG[ VG]~5 SM. jIlST GXM SZL JFCG R,FJTM CMJFG]\ H6FI TM T[GL

V8SFIT SZL T[G]\ TALAL 5ZL1F6 SZFJJF 5]ZTL :5[xI, SFI"JFCL DF8[ H VF5JFDF\ VFJ[, K[P

TALAL  5ZL1F6  5KL  T[JL  jIlSTV[  GXM  SIF"G]\  HFC[Z  YFI  TM  T[JF  5M,L;

VlWSFZLV[  VlWGLIDGL  S,Dv!(5  D]HAGF  VF  GMGvSMuGLh[A,  U]gCF  ;AA  SF\  TM

lS|P5|MPSM0 S,Dv!55 C[9/ SFI"JFCL SZJL 50[  VYJF lS|P5|MPSM0 S,Dv!)_ C[9/ BFGUL

OZLIFN SZJL 50[ 56 lS|P5|MPSM0 S,Dv!5$ C[9/ V[OPVF.PVFZP Y. XS[ GCL\ S[   T5F; Y.

XS[ GCL\ VG[ lS|P5|MPSM0 S,Dv!*# C[9/ RFH"XL8 56 Y. XS[ GCLP WZ5S0GL VFJL DIF"lNT

;tTF  CMJF  DF+YL  H  DMPjCLPV[S8GL  S,Dv!($4  !(5  VG[  !)*  D]HAGF  U]GFVM

SMuGLh[A,  AGL  HTF  GYLP  DMPjCLPV[S8GL  S,Dv!(5  D]HAGF  U]GF  AFAT[  SZJFDF\

VFJ[,L ;HFGL HMUJF. ;FY[ lS|P5|MPSM0 X[0I],v! GF EFUvZ GF S|DF\S G\AZv# DF\ SZJFDF\

VFJ[,  HMUJF.  wIFG[  ,[TF  VF  U]GM  :5Q8  56[  GMGvSMuGLh[A,  U]GM  U6FIP

GMGvSMuGLh[A, U]GF AFAT[ lS|P5|MPSM0 S,Dv !55sZf DF\ SZJFDF\ VFJ[, HMUJF. D]HAGL

5ZJFGUL ,LWF JUZ HM T5F; SZJFD\F VFJ[ TM T[ U[ZSFIN[;Z U6FIP T[JF U]GFDF\ D[HL:8=[8

5M,L;  RFH"XL8GF  VFWFZ[  SMuGLh[g;  ,.  XS[  GCLP  5M,L;  wJFZF  SZJFDF\  VFJ[,F  VFJF

RFH"XL8G[ OZLIFN TZLS[ 56 8=L8 SZL XSFI GCL V[JF :5Q8 ZLT[ gIFILS VJ,MSGM SZ[, K[ VG[

s!f TL,SGUZ .g0=L:8=L; ,LDL8[0 lJ~wW VF\W|5|N[X ZFHI4 Z_!!s!5f V[;P;LP;LP 5*!4

sZf S[XJ,F, 9FS]Z lJ~wW lACFZ ZFHI !))&s$f S|F.D; s;]l5|DSM8"f !Z!4 s#f D6LR\N

lJ~wW  ZFHI4  !)))  lS|P,MPHP  slN<,Lf  !5!Z4  s$f  V[;P  D:YFG  ;FC[A  lJ~wW

5LPV[;PVFZPV\HFG[  I[<,]  Z__# lS|P,MPHP Z$(4 s5f V~6S]DFZ EFU"J lJ~wW DwI 5|N[X

ZFHI Z__Z lS|P,MPHP Z!4 s&f VlJGFX DW]SZ D]B[0SZ lJ~wW ZFHI !)(# lS|P,MPHP !(##4

s*f 5|EFSZ 5Fg0]Z\U ;F\HULZL lJ~wW DCFZFQ8= ZFHI !)(&s!f S|F.D; sAMdA[f !&(4 s(f

lXJFG\N ULZWZ GF.S lJ~wW ;A .g:5[S8Z 5M,L; Z___ lS|P,MPHP $**& sAMdA[f4 s)f

DGDYFULZL lJ~wW VMlZ:;F ZFHI Z__Zs!f S|F.d; $&$ JF/F R]SFNFVMDF\ GFDNFZ ;]l5|D

SM8" TYF GFDNFZ CF. SM8M"V[ V[JF :5Q8 gIFILS VJ,MSGM SZ[, K[ S[4 ;LPVFZP5LP;L S,D  !

55sZf DF\ SZJFDF\ VFJ[,L HMUJF. OZHLIFT :J~5GL HMUJF. K[P VFYL VF HMUJF.G\] 5F,G

SIF"  JUZ  5M,L;  U]GFGL  T5F;  SZL  XS[  GCL4  VFD  KTF  HM  T5F;  SZJFDF  VFJ[  TM

T[ U[ZSFIN[;Z U6FI K[ VG[ D[HL:8=[8 VFJF S[;DF\ 5M,L; RFH"XL8GF VFWFZ[ SMuGLhG; ,.

XS[  GCLP  lS|P5|MPSM0 S,D $&! D]HAGL VF V[JL  U[ZSFIN[;ZTFVM U6FI S[  H[GFYL  ;DU|

SFI"JFCL N]QFLT AG[ K[P

 s&f VF SM8" VFJF S[;DF\ 5M,L; RFH"XL8GF VFWFZ[ U]GFG\] SMuGLh[g; ,. XS[ GCLP VFD KTF

HM U]GFG\]  SMuGLh[g; ,[JFDF VFJ[ TM T[ lS|P5|MPSM0 S,Dv$&! D]HAGL V[JL U[ZSFIN[;ZTF

U6FI S[ H[GFYL ;DU| SFI"JFCL N]QFLT AG[ K[ VG[ VFJF U]GFG]\ SMuGLh[g; ,. S[; R,FJJFDF\
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VFJ[ TM T[ V[aI]h VMO 5|M;[; U6FI4 CS]DT lJCLG SFI"JFCL AG[P VFJL SFI"JFCL X~VFTYL

H lGZY"S  U6FI K[P  VFJL  lGZY"S  SFI"JFCL  5FK/ VNF,TGM ;DI jITLT SZJM  gIFILS

ZLT[ 56 IMuI U6L XSFI GCLP VFD VF TDFD SFINFSLI HMUJF.VM wIFG[ ,. VF S[;GL

SFI"JFCL lS|P5|MPSM0 S,DvZ5( D]HA A\W SZL gIFIGF lCTD\F GLR[ D]HAGM C]SD HFC[Z SZJFDF\

VFJ[ K[P
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s!f  VFZF[5L  lJZ]wW  DM8Z  jCLS,  V[S8GL  S,Dv!(5  D]HA  lX1FF5F+  VF  U]gCFGL

SFI"JFCL   ;LPVFZP5LP;L S,DvZ5( VgJI[ A\W SZL VFZM5LG[ KM0L D]SJFGM VFN[X SZJFDF\

VFJ[ K[P

sZf D]N'FDF, AFAT[ JRUF/FGM SM. C]SD SZJFDF\ VFJ[, CMI TM VF C]SDYL SFID SZJFDF\

VFJ[ K[P HM JRUF/F TASS[ C]SD SZJFDF\ VFJ[, CMI TM T[ SFID ZFBJFGM VG[ HM C]SD G SZ[,

CMI TM T[ AFAT[ VZHNFZG]\ IMuI J[ZLOLS[XG SZL  D]N'FDF,  V5L, ;DIAFN VZHNFZG[ 5ZT

SZJFGM C]SD SZJFDF\ VFJ[ K[P 

s#f ;DIDIF"NFGL  HMUJF. TYF  ;LPVFZP5LP;L  S,Dv#__s5fGL  HMUJF.G[  VFWLG ZCL

VlWS'T VF[YF[ZL8L VFZM5L ;FD[ VF AFAT[ OZL S[; NFB, SZL XS[ K[P 

C]SD  VFHZF[H  TFZLB  Z&  DL  DFC[  H]G   ;G[v  Z_ZZ  GF  ZF[H4JF\RL  ;\E/FJL4:5[XLI, ,MS

VNF,TDF\  HFC[Z SZJFDF\ VFJ[, K[P

D]\P;]ZT        s HIzLA[GPV[;PHFNJ f
TFPZ&q_&qZ_ZZ               HI]0LxI, D[HL:8=[8 O:8 S,F;4;[Sg0 SM8"4HFDHMW5]Z

       HHL; SM0vHLH[_!$Z$ 


