S1%€13] 81 of. 325€—2020 oil SI1A AiS— Aol &S

sldall s1dHoll As. 21241, WA 4Rl ARl 2418 oliaguiai 2419d
8 ol d As.AIL ARl SIA WA A% €dRl ¥ IYailofl duRd s3] sI¥eR]
sIFIR(A 2lediell sad 293 Yxol U2 evid AT 241 8.241 SI13 AR
A1A iRl €s 2lBdiofl saH ace a8l AUSHIs AAsedll saH 3 Yx¥Giall Ysiig]
dgldd y5d 8 § AR Uil saleerRe] /Gu AR08 [Aeia1,2%R1d A4S1R
EUIRI CIBIR UISH ¥18R011HIol] ¢iol S2d 8.1 SIA AR 2413 AUSH]s As2oll s
3 Y¥ololl ULl aiiol]l AIAU & 2ol d 243 A AILAR. Hi doll GcAY |
8 il AUSHs Visedll sdH 3 ofl A AdiHi 2419 dl dAi ¥dd 8 5 slguel
(Sl Vi1 SIRIEI 850 18R S SIS ISR § YARIaiall ¢l 82 dl d . l.s). saH
UL HXG AXIA UID Y. AHIH, AUSH]S AseHi sl 2ureudl A%loll Kordief
ol®fl g dxi ¥119d 8 § fUl.sl.5dH A Y ANIal Ut LRI, e AUSH]s
As2oll saH 3 2ol LULS]. sAH 1< ol A1 diAdl AS ¥ IYoil Gladlell 1A
8 ol A AUSHIs As2ell seH 3 YXG! ol ailoll 13U & 2al dofl A1 .l s].
sAd 1ce Hi ¥Ndd] 8. Fe| As ¥ g A slddd] A8 ALAR. dlUR—A 8.
AERE SUH HUC WRUR SIF QRUlSd, ¥182 AUS SIUEAR ¥18R S| §SHo| UIHal of
S UR 2oll ol 8. AEE IYoilaf S12oflxod AdI Acidlofl Wil ([SHloict WRA1%2
S15afl SEH 1CU Hi SUIHI A1Ad & al dHi of | Yxoiol] AAdieS 8.

'sdd acu (1) sl ULl AHeldd

(A) (2) AN Siguel 2ofl § ¥ fUl.s).scdH AR &l a¢¢ (Glodl 24Bd) AHgRAIR
A% U 81U, A () 191 Yol IHi HEEAIR] § 24141 Yol S Il UAIH i3] A
(3) 2191 3ol SAI HI2 JYaiifed 1A §dlof] o]

A ol HI2 AGi[Ed %182 ollSwell 5 d Fail Ylud] disiiHi SI 52 814 dofl AlSid
s3lIE [R1d12 dall 2ol 2iel] S1oofl8021 el 2USIA ailB. "

AHIH, sAH 2cU( ) (Aol UG oA R w41 HE AcifEad 1[853 5 dol
GW3 @13 el Aliaai SARUIE sA11 of 241Q i A€l 41 USIR ol IYollof Agllol
S1E A AS allB. dgjai olid. YA S1€ edirl Al Holluiruol (. 222 2Als diffidoatlg,

A AL AR, 2090 (24.51.) 391€E ofl YSIEIHI &AAd & 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public
servent, In the instant case, no such complaint had ever been filed. In
such an eventuality and taking into account the settled legal
principles in this regard, we are of the view that ie was not
permissible for the trial court to frame a charge under Section 188
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mandatory and no court has Jurisdiction to take cognizance of any of
the offences mentioned therein unless there is a complaint in writing
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6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional



Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.
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