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195. Prosecution for contempt of lawful authority of public servants, for offences
against public justice and for offences relating to documents given in evidence.
(1) No Court shall take cognizance-

(@) (i) of any offence punishable under sections 172 to 188 (both
inclusive) of the Indian Penal Code (45 of 1860 ), or_
(ii) of any abetment of, or attempt to commit, such offence, or
(iii) of any criminal conspiracy to commit such offence,
except on the complaint in writing of the public servant concerned or of some
other public servant to whom he is administratively subordinate;
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State Of Punjab vs Raj Singh And Anr on 16 January, 1998, (1998) 2 SCC 391 i

Ysleloll diRR d¥y M.S. Ahlawat v. State of Haryana & Anr., AIR 2000 SC 168, : i
ysleldl &Ade © 5, "....Provisions of Section 195 CrPC are mandatory and no court has
jurisdiction to take cognizance of any of the offences mentioned therein unless there is
a complaint in writing as required under that section." (Emphasis added) Sachida
Nand Singh & Anr. v. State of Bihar & Anr., (1998) 2 SCC 493, : i %slel¥l Ukl 9 dld)
W3 8. a4 Daulat Ram v. State of Punjab, AIR 1962 SC 1206, <ol 33+l il Ruie
el W22 sl siov{lo Aapil 2Udd A 2d daldl 2RI ellBid 18R . ¥ FHL
dldl—anoldl 2182 Ads deldelr el sRUE sl 20dd A odl, d 341 AR Y0 512
s19¢ 5, "The cognizance of the case was therefore wrongly assumed by the court
without the complaint in writing of the public servant, namely, the Tahsildar in this
case. The trial was thus without jurisdiction ab initio and the conviction cannot be
maintained. The appeal is, therefore, allowed and the conviction of the appellant and
the sentence passed on him are set aside." (Emphasis added) 25 Thus, in view of the
above, the law can be summarized to the effect that there must be a complaint by the
pubic servant whose lawful order has not been complied with. The complaint must be
in writing. The provisions of Section 195 Cr.PC are mandatory. Non-compliance of it
would vitiate the prosecution and all other consequential orders. The Court cannot
assume the cognizance of the case without such complaint. In the absence of such a
complaint, the trial and conviction will be void ab initio being without jurisdiction.
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BECHAR VALA V., STATE OF GUJARAT No : 509 Year : 2001 Decided on :
27/12/2002 i ysieldl UL ¥, U ML UBL dH &UAd ©. aiy Merubhai Mandanbhai

Chandera & vs State Of Gujarat &, R/CR.MA/17286/2017 10/11/ 2017
R/CR.MA/17286/2017 i A5lel Hi Bl dd &uAd €9 % {12 Yarot 9.

46. In some of the applications before me, the only offence is either section 186 or
188 of the IPC. In such type of cases, there should not be any difficulty in
quashing the prosecution in view of the bar of section 195 of the Cr.P.C. However,
there are few cases on hand, in which, over and above sections 186 or 188 of
the L.LP.C, the other offence sare also there which are not covered under section 195 of
the Cr.P.C. It is only in such cases, the court has to be careful. I have noticed that in
some of the cases, there is a charge of section 353 of the IPC along with section 186
of the IPC I am of the vie that the very act of obstruction lies in the alleged assault
and use of criminal force. In truth and substance, such an offence would fall in the
category of sections mentioned in section 195 of the Code and it is not open to
byepass its provisions even by choosing to prosecute under section 353 of the IPC


https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/445276/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/445276/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/621703/
https://indiankanoon.org/doc/1745504/
https://indiankanoon.org/doc/1743953/
https://indiankanoon.org/doc/1743953/
https://indiankanoon.org/doc/621703/
https://indiankanoon.org/doc/504950/

3 188,51b

only. There is no scope, in any of the matters on hand, having regard to the materials
on record, to split up the offences so as to avoid the bar of section 195 of the Cr.P.C
as all theoffences can be said to have been committed in the course of one
transaction. All the offences can be said to have been an integral part of one
transaction.

6 Mr. Dave, the learned counsel would submit that the chargesheet is also filed for the
offence punishable under Section 504 of the L.LP.C. Section 504 of the L.P.C. is not to
be found in Section 195 of the Cr.P.C., and therefore, it would be within the
powers of the Magistrate concerned to take cognizance of the offence punishable
under Section 504 of the LP.C. I am afraid it is not permissible for this Court to
accept  the settlement. his aspect has also been well considered by me in the
decision referred to above. In the facts of this case, it is not possible to separate the off
ence punishable under Section 186 with Section 504 of the [.P.C. Both the offences co
uld be said to have been committed in the  course of  one transaction.  If it
is not permissible for this Court to split the offences, then the bar of Section 195 of
Cr.P.C. would apply even those offences of the LP.C. which are not falling within
the ambit of Section 195 of the Cr.P.C.
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Section 60. Cognizance of offences.

No court shall take cognizance of an offence under this Act except on a complaint
made by—

(a) the National Authority, the State Authority, the Central Government, the State
Government, the District Authority or any other authority or officer authorised in
this behalf by that Authority or Government, as the case may be; or

(b) any person who has given notice of not less than thirty days in the manner
prescribed, of the alleged offence and his intention to make a complaint to the
National Authority, the State Authority, the Central Government, the State
Government, the District Authority or any other authority or officer authorised as
aforesaid.
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